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CONSTRUCTION MORTGAGE

NOTICE: This Mortgage securas coredit in the amount of $314,000.80. Loans and advances up to this
amount, together with interest, are senior to indsbtedness to other coreditors under subseguently
recordad or filed mortgages and Hens.

The names of all Grantors {sometimes “"Grantor™} can be found on page 1 of this Mortgage. The names
of all Graniees (sometimes "Lender™) can be found on page 1 of this Mortgags. The property address
can be found on page 1 of this Morigage. The legal description can be found on page 1 of this
Mortgage.

THIS MORTGAGE dated June 198, 2019, is made and exscuted betweaen HAPPE HOMES, LLP, an lowa
Limited Liability Partnership {referred to below as “Grantor™) and Community State Bank., whoss
address is 1840 SW White Birch Circle, Ankeny, I& BS00623 {referred to bslow as "Lander”}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys 1o lLender and
grants to Lender a security interest in all of Grantor's right, title, and interest in and to the following
described real property, together with ali existing or subsegquently erected or affixed buildings,
improvements and fixtures: rents and profits; all sasements, rights of way, and appurtenancas; ail
water, water rights, watercourses and ditch rights (including stock in utilities with diteh or irrigation
rights); and all other rights, rovalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, gecthermal and similar matters, {the "Real Property”} located in Madison
County., State of lowa:

Lot Twenty (20) of Burhans West Addition, City of Truro. NMadison County, lowa.
The Real Property or ils address is commonly known as 450 Scenic Dr, Trure, {8 BOZ57.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
tiabilities, plus interest thereaon, of Grantor 1o Lender, or any one or more of them, as well as all claims
by Lender against Grantor or any one of more of them, wheather now existing or hereafter arising.
whather reiated or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due
or not due, direct or indirect, determined or undetermined, absoluie or contingent, liguidated or
untiquidated, whether Grantor may be Hable individually or jointdy with others, whether obligated as
guarantor, surety, accommaodation party or otherwise, and whether recovery upon such amounts may
be or hereafter may become bharred by any statute of limitations, and whether the obligation 1o repay
such amounts may be or hareafter may become otherwise unaenforceabla.
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Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 1o aill present and
future isases of the Property and all Rants from the Property. in addition, Granter grants to Lander a
Uniform Commaercial Code security interest in the Personal Property and Rents. The iilen on the rents
grantad in this Mortgage shall be effective from the date of the Morigags and not just in the eavent of
default.

FUTURE ADVANCES. In addition 1o the Note, this Roritgage secures all future advances made by
Lender to Grantor whether or not the advances are made pursuant to a commitment. Specifically,
without limitation, this Mortgage secures, in addition to the amounts specified in the Note, all future

H

amounts Lender in its discretion may loan to Grantor, together with all interest therson.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSCNAL PROPERTY. IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS
AND (B} PERFORMARNCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE., THE RELATED
DOCUMENTS, AND THIS MORTGAGE., THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgags, Grantor shall pay to
Lender ali amounts secured by this Mortgage as they bescomse due and shall strictly perform all of
Grantor's obligations under this Mortgage.

CONSTRUCTION NMORTGAGE. This Morigage securaes an cbligation incurred for the construction of an
improvement on iand, and is a "construction mortgage” within the meaning of Section 554.8334 of the
lowa Uniform Commercial Code. This Mortgage also secures loans or advancements made directly to
finance work or improvements upon the real estate described heregin, and is a “construction morigage
lien” within the meaning of Section 572.18 of the lowa Code.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’'s possession and
use of the Property shall be governed by the following provisions: None of the coilateral for the
indebtednaess constitutes, and noneg of the funds represented by the indebisdness will be used to
purchase: {1} Agricultural products or property used for an agricultural purpose as defined in lowa
Code Section 535.13: {2} Agricultural land as defined in lowa Code Section SHT1 (2) or 175.2 {1); or
{3} FProperty used for an agricultural purpose as defined in towa Code SBection 570.A.1 (2}, Granior
represents and warrants that: {1} There arge not now and will not be any wells situated on the
Property; (2} There are not now and will not be any solid wasts disposal sites on the Property: (3}
Theare are not now and thare will not be any hazardous wastas on the Froperty: {(4) There are not now
and there will not be any underground storage tanks on tha Property.

Possession and Use. Until the occurrance of an Event of Default, Gramntor may {1} remain in
possession and control of the Property; {2} use, operate or manage the Property; and (3) coliect
the Rants from the Property.

Duty to Maintain., Grantor shall maintain the Property in tanantable condition and promptly perform
all repairs, replacements, and maintenance necessary 1o preserve iis value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: {1} During
the period of Grantor's ocwnership of the Property, thers has been no use, gensration, manufacture,
storage, treatment, disposal, reiease or threatened release of any Hazardous Substance by any
person on, under, about or from the Property; (2} Grantor has no knowladge of, or reason to
believe that there has been, except as previously disclosed 1o and acknowledged by Lender in
writing, {a) any breach or violation of any Environmental Laws., (b}  any use, gsneration,
manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance on, under, about or from the Property by any prior owners or occupants of the Proparty,
or {c} any actual or threatened litigation or claims of any kind by any person relating to such
matters: and {3} Except as previously disclosed to and acknowledged by Lender in writing, {al
neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall uss,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on. under,
about or from the Froperty; and (b} any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation all
Environmental Laws. Grantor authorizes Lender and its agents to entar upon the Property to maks
such inspections and tests, at Grantor's expanse, as Lender may deem appropriate to determine
complianca of the Property with this section of the Mortgage., Any inspections or tests made by
tender shall be for Lender's purposes only and shall not bs construad to create any responsibllity or
liability on the part of Lender 1o Grantor or to any other person. The representations and warranties
contained herein are based on Grantor’s due diligence in investigating the Property for Hazardous
Substances. Grantor hereby (1} reieases and walves any fulure claims against Lender for
indernnity or contribution in the event Grantor becomes liable for cleanup or other cosis under any
such laws; and {2} agreses 1o indemnify, defend, and hold harmiess Lender against any and ail
claims, losses, Habilities, darmages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consaguence of any
use, generation, manufacture, storage, disposal, release or threatensd release occurring prier to
Grantor's ownership or interest in the Property, whether or not the same was or should have been
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known 1o Grantor. The provisions of this section of the Mortgage, including the obligation to
indemnity and desfend, shall survive the payment of the Indebtedness and the satisfaction and
reconvevance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any
intarest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without
Himiting the generality of the foragoing, Granior will not raemove, or grant o any other party the
right to remove, any timber, minerals (including oil and gas}, coal, ciay, scoria, scil, gravel or rock
products without Lander's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real
Property without Lendar’s prior written conssni. As a condition 1o the removal of any
improvements, Lender may require Grantor 1o make arrangements satisfactory to Lender to replace
such Improvements with improvements of at least eqgual value.

Lender’'s Right to Enter. Lender and Lender's agents and represantatives may enter upon the Reaal
Propearty at all reasonaiie times to attend to Lender’s interests and to inspsct the Real Property for
purposes of Grantoer's compliance with the terms and conditions of this Mortgags.

Compliance with Governmental Reguiremesnts. Grantor shall promptly comply with all laws,
ardinances, and regulations, now or hereafter in affect, of all governmental authorities applicablse to
the use or occupancy of the Property, including without limitation, the Americans With Disablilities
Act.,  Grantor may contest in geod faith any such law, ordinance, or ragulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lendear in writing prior 1o doing so and so long as, in Lender's sole opinion, Lender’s interests in the
Property are not jeopardized. Lender may require Grantor to post adequats sacurity or a surety
bond, reasonably satisfaciory to Lender, 1o protect Lender’'s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall
do ail other acts, in addition to those acts set forth above in this section, which from the character
and use of the Property are reasonably necessary to protect and praserve the Praparty.

CONSTRUCTION LOAN. The improvements shall be completed no iater than the maturity date of the
Note (or such earlier date as Lender may reasonably establish) and Grantor shall pay in full all costs and
axpensas in connection with the work., Lender will disburse loan proceeds under such ferms and
conditions as Lender may deem reasonably necessary to insure that the interest created by this
Mortgage shall have priority over all possible liens, including those of material suppliers and workmen.
Lender may require, among other things, that disbursement reguests be supported by receipted bills,
axpense affidavits, waivers of liens, construction progress reports, and such other documentation as
Lender may reasonably requeast.

DUJE ON SALE - CONSENT BY LENDER. Lander may, at Lender’'s option, declare immediately due and
payabie all sums secured by this Mortgage upon the sale or transfer, without Lendar’s prior written
consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or
transfer” means the convevance of Real Property or any right, titde or interest in the Real Property;
whether legal, beneficial or equitabie; whether voluntary or involuntary: whether by outright sale, deed,
instaliment sale contract, land contract, contract for deed, leasehold interast with a term greater than
three (3} vaars, leasa-option contract, or by sale, assignmaent, or transfer of any beneficial interast in or
1o any land frust hiclding title 1o the Real Property, or by any other method of conveyance of an interest
in the Real Property. If any Grantor is a corporation, partnership or Himited liability company, transfer
also includaes any restructuring of the legal entity {(whether by merger, division or otherwisal or any
changs in ownership of more than twenty-five percent {25%)} of the voting stock, partnership interasts
or limited liability company interests, as the case may be, of such Grantor. Howaver, this option shall
not be exercised by Lender if such exercise is prohibited by federal law or by lowa law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payrol
taxes, special taxes, assassments, water charges and sewer service charges levied against or on
account of the Property, and shail pay when due all claims for work done on or for services
rendered or material furnished to the Froperty. Grantor shall maintain the Property free of any liens
naving priority over or equal to the interest of Lender under this Mortgage. sxcept for those liens
specifically agread to in writing by Lender, and except for the lien of taxes and assessmanis not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or ciaim in connection
with a good faith dispute over the obligation to pay, so long as Lender's interest in the Property is
rot jeopardized. if a lien arises or is filed as a resull of nonpayment, Grantor shall within fifteen
(15} davs after the lien arises or, if a lien is filed, within fifteen (18) days after Grantor has notice of
the filing, secure the discharge of the lien, or if requested by Lender, daposit with Lender cash or a
sufficient corporate surety bond or other sscurity satisfactory to Lender in an amount sufficient to
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discharge the lien plus any costs and attornevys’ fees, or other charges that could accrue as a result
of a foreciosurs or sale under the Hen. In any contest, Grantor shail defend itsself and Lender and
shail satisfy any adverse judgment before anforcement against the Property. Grantor shall name
Lender as an additional obligee under any surety bond furnished in the contest proceadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmeantal official to
deliver to Lender at any time a written statement of the taxes and assessments against the
FProparty.

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is
commencad, any searvices are furnished, or any materials are supplisd to the Property, f any
mechanic's lien, materialmen’'s len, or other llen could be assarted on account of the work,
services, or materials. Granior will upon request of Lender furnish to Lender advance assurances
satistfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part
of this Mortgage:

fMaintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on an actual cash value basis for the full insurable valus
covaring all Improvemaents on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with a standard morigagee ciause in favor of Lender. Grantor shall also
procure and maintain compreheansive genseral liability insurance in such coverage amounts as Lender
may request withh Lender being named as additional insureds in such liability insurance policies.
Additionally, Grantor shall maintain such other insurancs, including but not limited to hazard,
pusiness interruption and boiler insurance as Lender may require. Policies shall be written by such
insurance companies and in such form as may be reascnably acceptable to Lendar. Grantor shall
deliver to Lender certificates of coverage from each insurer containing a stipulation that coverags
will not ba cancelled or diminished without a minimum of ten {10} davys' prior written notice to
Lender and not containing any disclaimear of the insurer's Hability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of Lender
will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal
Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood insurance, if available, for the full unpaid principal balance of the loan and
any prior liens on the property securing the loan, up to the maximum policy limits set under the
National Flood Insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shall prompty notify Lender of any loss or damage to the
Property. Lender may make proof of ioss if Grantor fails to do so within fifteen (15} days of the
casualty. Whether or not Lender’s seacurity is impaired, Lender may, at Lender’'s slaction, receive
and retain the proceeds of any insurance and apply the procseds to the raduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the
Property. T Lender elects to apply the procseds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall,
upon satisfactory proof of such sxpenditure, pay or reimburse Grantor from the procesds for the
reasonable cost of repair or restoration if Grantor is not in default under this NMarigage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has
riot cormmmitted to the repair or rastoration of the Property shall be used first to pay any amount
owing to Lender under this Mortgage, then to pay accrued interest, and tha remainder, if any, shail
he applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in fuil of the Indebtednass, such proceseds shall be paid to Grantor as Grantor's interests may
appear.

Grantor's Report on insurance. Upon request of Lender, however not more than once a year,
Grantor shall furnish to Lender & report on each existing policy of insurance showing: (1) the name
of thea insurer: (2} the risks insured; {3) the amount of the policy;: (4) the property insured, the
then current replacement value of such property, and the manner of determining that value; and (5]
the expiration date of the policy. Grantor shall, upon reqguest of Lendear, have an independent
appraiser satistfactory to Lender daterming the cash value replacement cost of the Property.

TAX AND INSURANCE RESERVES. Subject to any limitations and consistent with any reguirements set
by applicable law,. Lender may require Grantor to maintain with Lender reserves for payment of annual
taxes, assessments, and insurance premiums, which reserves shall be created by an initial deposit and
subseqguant monthly paymeants, or payments at such other interval as payments under the Note may be
due, of a sum estimatad by Lender to be sufficient to pay the total annual taxes, assessments, and
insurance premiums Lender reasonably anticipates to be paid from these ressrves. The reserve funds
shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment of the
taxes, assessments, and insurance premiums reguired to be paid by Grantor as they become dus.
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Lender shall have the right to draw upon the reserve funds to pay such tems, and Lender shall not be
raguired to determine the validity or accuracy of any item before paving it. Nothing in the Mortgagse
shall be construad as requiring Lender to advance other monias for such purposes, and Lender shall not
incur any lability for anything it may do or omit 1o do with respect 1o the reserve accouni. Subject to
any Hmitations sei by appiicable law, if the reserve funds disclose a shortage or deficiency, Gramtor
shall pay such shortage or deficiency as required by Lender. All amounts in the resarve account ars
hereby pledged to further securs the Indebtedness, and Lender is hereby authorized 1o withdraw and
apply such amounts on the indebiedness upon the ocourrence of an Event of DRefault. Lender shall not
he required to pay any interaest or earnings on the reserve funds unless reqguired by law or agreed 1o by
Lendar in writing. Lander is not Grantor's agent for payment of the taxes and assessmeanis requirad o
be paid by Grantor.

LENDER'S EXPERNDITURES. If any action or proceeding is commenced that would materially affec
Lender's interest in the Property or if Grantor faiis to comply with any provision of this Mortgage or any
Related Documents, including but not limited to Grantor's failure to discharge or pay when due any
amounts Grantor is required to discharge or pay under this Martgage or any Related Documents, Lender
on Grantor's behalf may (but shall not be cobligated to) take any action that Lender deems appropriate,
including but not limited to discharging or paying all taxes, Hens, security interests, encumbrances and
othar claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining
and preserving the Property. Al such axpenditures incurraed or paid by Lender for such purposes will
then bear interest at the rate charged under the Note from the date incurred or paid by Lender ¢ the
date of repayment by Grantor. Al such expenses will become a part of the Indebtedness and, at
Lender's option, will {A) be payable on demand; (B} be added to the balance of the Nois and be
apportioned among and ba pavable with any installment payments to become due during either (1) the
tarm of any applicable insurance policy: or (2} the remaining term of the Note; or () be treatad as a
vallcon payment which will be due and pavable at the Note's maturity. The Maorigage also will secure
payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE., The foliowing provisions relating to ownership of the Propserty are a
part ot this Mortgage:

Title. Grantor warrants that: {(a) Grantor holds good and marketable title of record 1o the Property
in fee simple, free and clear of all liens and sncumbrances other than those set forth in the Real
Property description or in any title insurance policy, title report, or final title opinion issued in favor
of, and accepied by. Lender in connection with this Maortgage, (b} Grantor has the full right,
power, and authority to execute and deliver this Morigage to Lender, and {c} the liens granted
nereby are not the type of fien referred 1o in Chapter 875 of the lowa Code Supplemant, as now
enacted or hereafter modified, amended or replaced. Grantor, for itself and all persons claiming by,
through or under Grantor, agrees that it claims no Hen or right to a lien of the type contemplated by
Chapter 575% or any other chapter of the Code of lowa and further waives all notices and rights
pursuant to said law with respeaect to the liens hereby granted, and represents and warrants that it is
the sole party entitlied to do so and agrees to indemnify, defend, and hold harmless Lender from any
loss, darmage, and costs, including reasonable atiorneys' feas, threatensd or suffered by Lender
arising either directly or indirectly as a rasult of any claim of the applicability of said law 1o the liens
hereby granted.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will
foraver defend the tide to the Property against the lawful claims of all persons.  In the event any
action or proceeding is commenced that questions Granior's title or the interest of Lender under
this Mortgags, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal
party in such proceeding. but Lender shall be entitled 1o participats in the proceeding and to be
represented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause
1o be delivered, to Lender such instrumenis as Lender may request from time 1o time 1o permit such
participation.

Compiliance With Laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicable faws, ordinances, and regulations of governmental authorities.

Survival of Represemiations and Warranties. All reprasentations, warranties, and agreemenis made
by Grantor in this Mortgage shall survive the exscution and delivery of this Mortgage, shall be
continuing in nature, and shall remain in full force and effect until such time as Grantor’s
Indebitadnass shall be paid in full.

CONDERMNATION. The following provisions relating to condemnation proceadings are a part of this
Mortgage:

Procesdings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary 1o defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, but Lander shall be
entitied to participate in the proceeding and o be represented in the proceeding by counsel of its
own choice, and Grantor will deliver or cause to be delivered to Lender such instruments and
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documentation as may be requested by Lender from time 1o time to parmit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
procaedings or by any proceading or purchase in lieu of condemnation, Lender may at its election
reqguire that all or any portion of the net proceeds of the award be applied to the Indebtedness or
the repair or restoration of the Property. The nsat proceads of the award shall mean the award after
pavment of all reasonable cosis, axpensas, and attornevs’ fees incurred by Lender in connection
with the condemnation.

IVIPOSITION OF TAXES, FEES AND CHARGES BY GOVERMNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes,. fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon reguest by Lender, Grantor shall execute such documents
in addition to this Mortgage and take whatever gther action is requested by Lendsr to perfect and
continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as
dascribed below, together with all expenses incuwred in recording, perfecting or continuing this
Mortgage, including without limitation all 1axes, fess, documentary stamps, and other charges for
recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1} a specific tax upon
this type of Mortgage or upan ali or any part of the Indebtedness sacured by this Mortgage; (2} a
specific tax on Grantor which Grantor is authorized or required to deduct from payments on the
indebtedness secured by this tvpe of Mortgage:; (3} a tax on this type of Mortgags chargeable
against the Lender or the holder of the Note; and (4) a specific tax on all or any portion of the
indebtedness or on payments of principal and interest made by Grantor.

Subseguent Taxes. f any tax to which this section appliss is enactad subsequent to the date of
this Mortgage, this avent shall have the same effect as an Event of Default, and Lender may
exarcise any or all of its available remedies for an Event of Default as provided below unless
Grantor either {1} pavs the tax before it becomes delinquent, or {2} contesis the tax as provided
above in the Taxes and Liens section and deposits with Lendsr cash or a sufficient corporate surety
hond or other sacurity satisfactory to Lender.

SECURITY AGREEMENT:; FINANCING STATEMENTS. The following provisions relating to this
Mortgage as a security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party undear the
Uniform Commercial Code as amendad from time to tirme.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by
Lender to perfect and continue Lender's security interest in the Rents and Personal Property. i
addition to recording this Mortgage in the real property records, Lender may. at any time and
without further autherization from Grantor, file executed counterparts, copies or reproductions of
this Mortgage as a financing staternent. Grantor shall reimburse Lander for all expenses incurred in
perfacting or continuing this security interest. Upon default, Grantor shall not remove, sever or
detach the Personal Property from the Property. Upon default, Grantor shail assemble any Personal
Property not affixed to the Property in 8 manner and at a place reasonably convenient to Grantor
and Lender and make it available to Lender within three {3) days afrer receipt of written demand
from Lender to the extent permitied by applicable law.

Fixture Filing. From the date of its recording, this Morigage shall be effective as a financing
statement filed as a fixture filing with respect 1o the Personal Property and for this purpose, the
name and address of the debtor is the name and address of Grantor as set forth on the first page of
this Mortgage and the name and address of the sacured party is the name and address of Lender as
sat forth on the first page of this Mortgage.

Addresses. The mailing addresses of Grantor {debtor} and Lender {secured pariy}! from which
information concerning tha security interest granted by this Mortgage may be obtained (each as
reqguired by the Unifoerm Commercial Code} are as stated on the first pags of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances
and attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will
make, axecute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's
dasignee, and when requested by Lender, cause to be filed, recorded, refiled, or rerecordad, as the
case may be, at such times and in such offices and placas as Lender may deern appropriate, any
and all such morigages, deeds of trust, security deeds, security agreements, financing statements,
continuation statements, instruments of further assurance, certificates, and other documents as
may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfaect, continue, or preserve (1) Grantor's obligations under the Note, this Mortgage, and the
Ralated Documents, and {2} the liens and security intergsts created by this Morigage on the
Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender
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agraes to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred
in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails 1o do any of the things referred to in the preceding paragraph,
Lander mayv do so for and in the name of Grantor and at Grantor's expense. For such purposes,
Grantor hareby irrevocably appoeints Lender as Granior's attorney-in-fact for the purposa of making.
executing, delivering, filing, recording, and doing all other things as may be necessary or desirabls,
in Lendar's solfe opinion, 1o accomplish the matiers referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebiedness, including without limitation all future
advances, when dus, and otherwise pearforms all the opligations imposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Muortgage and
suitable statements of termination of any financing statement on file evidencing Lender's security
interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fes as determined by Lender from time 1o timea.

EVENTS OF DEFAULT. Each of the folliowing, at Lender's option, shall constitute an Evant of Default
under this NMortgage:

Payment Default. Grantor falls to make any payment when dus under the Indabtedness.

Deafault on Other Payments. Faillure of Grantor within the time required by this Mortgage 1o maks
any payment for taxes or insurance, or any other payment neceassary 1o pravent filing of or to effect
discharge of any Hen.

Qther Defauits. Grantor falls to comply with or to perform any other term, obligation, covenant or
condition coniained in this Morigage or in any of the Related Documents or 1o comply with or to
perform any term, obligation, covenant or condition contained in any other agreement between
Lander and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in Tavor of any other
craditor or person that may materially affect any of Grantor's property or Grantor's ability to repay
the indebtedness or Granitor's ability to perform Grantor's obligations undsar this Mortgage or any of
the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by
Grantor or on Grantor's behalf under this Mortgage or the Related Documents is false or misleading
in any material respect, either now or at the time made or furnished or bacomas false or misleading
at any time thereaftar.

Defactive Collateralization. This Mortgage or any of the Related Documents ceases to be in full
force and effect {including failure of any collateral document to creats a valid and perfecied security
interast or lien} at any tima and for any reason.

Death or Insclvency. The disscolution or termination of Grantor’'s existence as a going business or
the death of any partner, the insolvency of Grantoer, the appointment of a receiver for any part of
Grantor's property, any assignmeant for the benefit of creditors, any type of creditor workout, or the
commencement of any proceaeding under any bankruptey or insclvency laws by or against Grantor.

Craditor or Forfaiture Procsedings. Commeancement of foreclosure or forfeiture proceedings,
whather by judicial proceeding, self-help, repossession or any other method, by any craditor of
Grantor or by any governmental agsncy against any property sscuring the indebtedness. This
includes a garnishment of any of Grantor’s accounts, including deposit accounts, with Lender.
However, this Event of Defauit shall not apply if there is a good faith disputs by Grantor as o the
validity or reasonableness of the colaim which is the basis of the creditor or forfeiture proceeding
and it Grantor gives Lendsr written notice of the creditor or forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture procesding, in an amount determined
by Lander, In its sole discretion, as being an adegquate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreasment
betwean Grantor and Lender that is not remedied within any grace pericd provided therein,
including without {imitation any agresment concerning any indebtedness or other obligation of
Grantor to Lender, whethear existing now or later.

Events Affecting Guarantor. Any of the precading events occurs with respect to any Guaranior of
any of the Indebiedness or any Guarantor dies or becomes incompetant, or revokes or disputas the
validity of, or Hability under, any Guaranty of the indabtedness.

Adverse Change. A material adverse change cococurs in Grantor's financial condition, or Lender
believes the prospeact of payment or parformance of the indebtadness is impaired.

Right to Cure. If any default, other than a default in payment, is curable and if Grantor has not
bean given a notice of a breach of the same provision of this Mortgage within the precading twelve
{12) months, it may be cured if Grantor, after Lender sends written notice o Grantor demanding
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cure of such default: {1} cures the defauit within fifteen {15} days; or (2} if the cure requires
more than fifteen (15} davs, immediately initiates steps which lender deems in Lender's sole
discretion to he sufficient to cure the default and thereafier continues and completes all reasonable
and necessary steps sufficiant to produce compliance as soon as reasonably practical.

RIGHTS AND RENMEDIES ON DEFAULTY. Upon the occurrence of an Event of Default and at any timea
thareatter, Lender, at Lander's option, may exercise any one or more of the following rights and
remedias, in addition to any other rights or remedies provided by law:

Accelesrate indebtedness. Leander shall have the right at its option, after giving all required notices
of dafauit and after passage of any grace pericd, to declare the antire Indebledness immediately due
and pavable, including any prepaymeant penally that Grantor would be required to pay without
natice, except as may be expressly required by applicable law.

LUCC Remedies., With raspect to all or any part of the Personal Property, Lender shall have all the
rights and remadies of a secured party under the Uniform Commoercial Cods.

Collest Rents., Lender shall have the right, without notice to Grantor, to take possession of the
Property and coliect the Rents, inciuding amaounts past due and unpaid, and apply the net proceeads,
over and above Lender’s costs, against the indebtadness. In furtherances of this right, Lender may
require any tenant or other user of the FProperty to make payments of rent or use fees directly to
Lendar. ¥ the Rants arg collected by Lender., then Grantor irrevocably dasignates Lender as
Grantor's attorney-in-fagt to endorss instruments received in payment thersof in the name of
Grantor and (0 negotiate the same and collect the proceeds. Payments by tenanis or other users o
iender in response to Lender's demand shall satistfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exercise its righis
under this subparagraph either in person,. by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a recaiver appointed to take possession of all
or any part of thea Propsarty, with the power to protect and preserve the Properiy, to operate the
Property preceding foreclosure or sale, and to collect the Rants from the Property and apply the
proceeds, over and above the cost of the receivership, against the indebtaedness. The receiver may
sarve without bond if permitted by faw. Lender's right to the appointment of a raceiver shall exist
whethar or not the apparent value of the Property axceads the indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a recsiver.

Judicial Foreclosure. Lender may obtain a judicial decres foreclosing Grantor's interest in all or any
part of the Proparty.

Nonjudicial Foreclosure. Lender may exercise the right 1o non-judicial foresclosure pursuant to lowa
Code Section 854.18 and Chapter 858A as now enactad or hereafter meoedified, amended or
replaced.

Deficiency Judgment. f permitted by applicable law, bLender may obtain a judgment for any
deficiency remaining in the indebtedness due to Lender after application of all amounts recsived
from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is soid
as provided above or Lender otherwise becomes entitled 1o possession of the Property upon default
of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the Property
and shall, at Lender’s gption, sithar (1) pay a reasonable rental for the use of the Property, or {2}

vacate the Property immediately upon the demand of Lender. This paragraph is subject o any
rights of Grantor, under lowa law, to remain in possassion of the Property during a redemption
pericd.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgags or the
Nota or available at law or in eqguity.

Sale of the Property. To the exient permitted by applicable law, Grantor hereby waives any and ali
right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free 1o
sall all or any part of the Property together or separately, in one sale or by separate sales. Lender
shall be entitled to bid at any public sale on all or any portion of the Propariy.

Notice of 8ale. Lender shall give Granior reasonable notice of the time and place of any public sale
of the Parsonal Property or of the time after which any private sale or other intended disposition of
the Personal Property is to be made. Reasonable notice shall mean notice given at isast ten (10}
days before the time of the sale or disposition. Any sals of the Personal Proparty may be made in
conjunction with any sale of the Reaal Property.

Shortened Redemption. Grantor hereby agrees that, in the event of foreclosure of this Mortgage,

ander may, at Lender’s sole option, slect to reduce the pericd of redermnption pursuant to lowa
Code Sections 828.26, §28.27, or 8628.28, or any other lowa Code Section, to such time as may
be then applicable and provided by law.

Election of Remedies. Election by Lender to pursue any remedy shall not exciude pursuit of any
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othar remady, and an slaction to make expanditures or to take action to perform an obligation of
Grantor under this Mortgags, after Grantor's fallure 1o perform, shall not affect Lender's right to
declare a default and exarcise its remeadias. Nothing under this Mortgage or otherwise shall be
construed so as o limit or restrict the rights and remedies available to Lender following an Bvent of
Defauit, or in any way to limit or restrict the righis and abllity of Lender to proceed directly against
Grantor and/or against any other co-makear, guarantor, surety or endorser and/or 1o proceed against
any other collateral directly or indirectly securing the Indebtedneass.

Attorneys’ Fees; Expenses. It Lender institutes any suil or action to enforce any of the terms of
this Maortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whethar or not any cowurl action is involved, and 1o
the exteni not prohibited by iaw, all reasonable expenseas Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcament of its rights shall become
a part of the Indebtedness pavable on demand and shall bear interest at the Note rate from the date
of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subjsct 1o any Hmits under applicable law, Lender's attomeys’ fees and Lendsar's legal
expenses, whather or not thare is a lawsuit, including attorneys’ fees and expenses for bankruptey
proceadings (including efforts 1o modify or vacate any automatic stay or injunction}, appeals, and
any anticipated post-judgment collection services, the cost of sesarching records, cobtaining title
reports {including foreclosure reports), surveyors' reports, and appraisal fees and title insurance, (o
the extent permittad by applicable law. Gramtor also will pay any court costs, in addition 1o al
other sums provided by law,

NOTICES. Any notice required to be given under this Mortgags, including without Hmitation any notice
of defauit and any notice of sale shall be given in writing, and shall be effective when aciually
detivered, when actually received by telefacsimile (uniess otherwise reguired by law}, when deposited
with a nationally recognizad overnight courier, or, if mailed, when deposited in the United States mail,
as first class, certified or registered mail postage prepaid, directad to the addresses shown near ths
beginning of this Mortgage. Al copies of notices of foreclosure fromm the holder of any lien which has
priority over this Mortgage shall be sent to Lender’s address, as shown near the beginning of this
Mortgage. Any party may change its address for notices under this Morigage by giving formal written
notice 1o the othar parties, specifyving that the purpose of thae notice is to change the party’'s address.
For notice purposes, Granior agrees to keep Lender informead at ail times of Grantor's current addrass.
Uridess ctherwise provided or required by law, if there is more than one Grantor, any notice given by
fender 1o any Grantor is deemed 1o be notice given to all Grantors.

NOTE COUNTERPART. This agresment may e exscuted in counterparts, each of which shall be
deamed an original as against any party whaose signature appears on such counterpart, and all of which
togethar shall constitute one and the same instrument.  Facsimiles, photocopies or othar electronic
reproductions or copies of aoriginal signatures are deemed as legally enforceable as the originals thereof.

MISCELLANEQUS PROVISIONS. The following miscelianeocus provisions are & part of this Mortgage:

Amendments. This Mortgage, together with any Related Deocuments, constitutes the entire
understanding and agreement of the parties as to the malters set forth in this Mortgage. No
alteration of or amendment to this Mortgage shall be effective unlass given in writing and signed by
the party or parties scught to be charged or bound by the alteration or amendment.

Annual Reports. f the Property is used for purposeas other than Grantor's residence, Grantor shall
furnish to Lender, upon request, a certified statement of net operating income received from the
Property during Grantor's pravious fiscal yvear in such form and detail as Lender shall require. "Nex
operating income”™ shall mean all cash receipts from the Property less ail cash expenditures made in
connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convanisnce purposes only and are
not 1o be used to interprat or define the provisions of this Mortgage.

Governing Law. This Mortgagse will be governed by federal law applicable to Lender and. to the
axtent not preempted by federal law. the laws of the State of lowa without regard to its conflicts of
law provisions. This Morigage has been accepted by Lender in the State of lowa.

Choice of Venue. If there is a lawsuil, Grantor agrees upon Lender's request to submit to the
juriadiction of the courts of Polk County, State of lowa.

Mo Waiver by Lender. Lender shall not be desmed 1o have waived any rights under this Mortgage
uniess such waiver is given in writing and signed by Lender. No dslay or omission on the part of
Lender in exercising any right shall cperate as a waiver of such right or any other right. A waiver
by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right
otharwise to demand strict compliance with that provision or any other provision of this Mortgags.
No prior waiver by Lendsr, nor any course of dealing between Lender and Grantor, shall constitute
a waiver of any of Lender's rights or of any of Granitor's obligations as to any future transactions.
Whenever the consent of Lender is required under this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subseguent instances where such



NMORTGAGE
Loan No: 1037981387 {Continued} Page 10

consent is required and in all cases such consent may be granted or withheld in the sole discration
of Lender.

Severability. f a court of compatent jurisdiction finds any provision of this Mortgage to ve tlisgal,
invalid, or unenforceable as 1o any circumstance, that finding shall not make the offending provision
taegal, invalid, or unenforceable as to any other circumstance. If feasible, the offending provision
shall be considered modified so that it becomas legal, valid and enforceabie. f the offending
provisien cannct be so modified, it shall pbe considered delated from this Mortgage. Unless
otherwise required by faw, the illegality, invalidity, or unenforceability of any provision of this
NMortgage shall not affect the legality, validity or enforceability of any other provision of this
Mortgagea.

Mearger. There shall be no merger of the interest or aestate created by this Mortgags with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity,
without the written conseant of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their
succassars and assigns.  If ownership of the Property becomses vested in a person other than
Grantor, Lender, without notice to Grantor, may deal with Grantor’'s succeassors with reference 1o
this Mortgage and the indebtednass by way of forbesarance or extension without raleasing Grantor
from the obligations of this Mortgage or Hability under the Indebtednass.

Time is of the Essence. Time iz of the essenca in the performance of this Maortgage.

Waive Jury. Al parties 1o this Mortgage hereby waive the right to any jury trial in any action,
proceeding,. or counterciaim brought by any party against any other party.

Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned heraby
ralinguishas all rights of dower, homaeastead and distributive share in and to the Property and waives
all rights of exemption as to any of the Property. if a Grantor is not an owner of the Property, that
Grantor executes this Mortgage for the sole purpose of relinguishing and waiving such rights.

DEFINITIONS. The foliowing capitalized words and terms shall have the following meanings when used
in this Morigage. Uniess specifically stated to the contrary, all references to dollar amounts shall meaan
armounts in lawful money of the United States of America. Words and terms used in the singular shall
inciude the plural, and the plural shall include the singular, as the context may reguire. Words and
tarms not otharwise defined in this Morigage shall have the meanings attributed to such terms in the
Uniform Commercial Codea:

Borrower. The word "Borrower” means HAPPE HOMES, LLP and includes all co-signers and
co-makers signing the Note and all their successors and assigns.

Default., The word “"Default™ means the Default set forth in this Morigage in the saction titled
"Defauit”.

Environmental Laws. The words "Environmental Laws” meaan any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human hesalth or the envirenment,
including  without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.8.C. Section 3801, et seq. {"CERCLA"}, the Superfund
Amendments and Reauthorization Act of 1888, Pub., L. No. 92-499 ("SARA"), the Hazardous
Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource Conservation and
Recovery Act, 42 U.S.C. Section 8801, &t seqg., or other applicable state or federal laws, rules, or
ragulations adopted pursuant thersto.

Event of Default. The words “Event of Default™ mean any of the evants of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means HAPPE HOMES, LLP.

Guarantor. The word "Guarantor™ means any guarantor, surety, or accommadation party of any or
all ot the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without
limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, concantration or physical, chemical or infectious characteristics, may cause or pose &
present or potential hazard to human health or the environment whean improperly used, treatad,
stored, disposed of, generated, manufactured, iransporied or otherwise handled. The words
"Hazardous Substances” are used in their very broadest senss and include without limitation any
and all hazardous or toxic subsiances, materials or wasie as defined by or listed under the
Environmental Laws. The term “Hazardous Substances” also includes, without limitation,
paetroleurn and patreleum by-products or any fraction thereof and asbesios.

improvements. The word "improvements” means all existing and future improvements, bulldings,
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struciures, mobile homas affixed on the Reai Property, facilities, additions, replacements and other
construction on the Real Property.

indebtedness. The word “indebisdness” means all principal, interest and late fees, and other
amounts, costs and expenses pavable under the Nots or Related Documents, together with all
renewals of, extansions of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounis expended or advanced by Lendsr to discharge Grantor's
abligations or expenses incurrad by Lender to enforce Grantor's obhligations under this Mortgage,

togaether with interest on such amounts as provided in this MNortgags. Spacifically, without
limitation, Indebtedness includes the future advances set forth in the Future Advances provision,
together with all interest thereon and all amounts that may be indirsctly sscured by the

Cross-Collateralization provision of this Mortgage.
Lender. The word “"Lender” means Community State Bank, iis successors and assigns.
Mortgage. The word "Mortgage” means this Morigagse between Grantor and Lender.

Mota. Ths word "Note" means the promissory note dated June 18, 2013, in the original principal
amount of $248 008.80 from Grantor o Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consclidations of, and substitutions for the promissory noie or
agreameant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE,

Parsonal Property. The words "Personal Property” mean all equipmeant, fixtures, and other articias
of personal property now or hereafier cwned by Grantor, and now or hereatter attached or affixed
to the Real Property; together with all accessions, parts, and additions to, all replacaments of, and
ali substtutions for, any of such property; and together with all proceeds (including without
lirnitation all insurance proceeds and refunds of pramiums) from any sale or other disposition of the
Progerty. However, should the Real Property be located in an area designated by the Administrator
of the Federal Emergency Management Agency as a spacial flood hazard area, Personal Property is
fimited to only those items specifically covered {currently or hereafter) by Coverage A of the
standard flood insurance policy issued in accordance with the National Flood Insurance Program or
under equivalent coverage similarly issued by a private insurer to satisfy the National Flood
insurance Act (as amendead).

Praperty. The word “Propearty” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real proparty, interests and rights, as further
dascribed in this Maorigage.

Related Documents. The words "Related Documents” mean all promissory notes, credit
agreamernts, locan agreements, environmenial agreerments, guaranties, security agreements,
mortgages, deads of trust, security deeds, collateral mortgages, and all other instruments,
agreements and doocuments, whether now or hereafter existing., execuled in connection with the
ndabiedness.

Rents. The word "Rents” means all present and future rants, revenues, incoame, issues, rovyaliias,
profits, and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS MORTGAGE AND ALL
OTHER DOCUMENTS RELATING TO THIS DEBY.

GRANTORy

HAPPE HOMES, LLP

wspher Petersen, Parly S HAPPE HOMES, LLP
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PARTNERSHIP ACKNOWLEDGMENT

STATE OF }
} 88
QOUNTY OF 3

This record was acknowiedged before me on
Christopher Petersaen, Pariner of HAPPE HOMES, LLP.

by

KSiary Public in and for the State of N

iy comimission expires
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