BK: 2018 PG: 3687

Recorded: 11/14/2018 at 1:46:26.0 PM
Pages 5

County Recording Fee: $27.00

lowa E-Filing Fee: $3.00

Combined Fee: $30.00

Revenue Tax:

LISA SMITH RECORDER

Madison County, lowa

Preparer: Amy J. Skogerson, AT0003683, 413 Grant St., Van Meter, 1A 50261, (515) 996-4045
Return To: SIRWA, PO Box 407, Creston, 1A 50801-0407

Grantor: Daniel S. Sommers and Susanna L, Sommers

Grantee: Southern Iowa Rural Water Association

WATER USER AGREEMENT AND EASEMENT
Re: See Addendum #1

This Water User Agreement (“Agreement”} is hereby entered into by and between the Southern lowa Rural Water Association, State of lowa (“SIRWA”), a
rural water district organized under lowa Code Chapter 357A, as amended, the undersigned participating member(s) of said rural water district, and
his/her/or their successors, and assigns hereinafter called (“Member”). This Agreement shall be binding upon and shall inure to the benefit of the parties
and their respective successors and assigns.

WHEREAS, Member desires to purchase water from SIRWA and SIRWA desires to sell water to Member under the terms and conditions set forth herein.
NOW, therefore, in consideration of the mutual covenants herein contained, it is hereby understood, acknowledged and agreed by the parties hereto as
follows:

1. Bylaws, Rules and Regulations Binding. Member hereby agrees to be bound by and comply with the Bylaws and the Rules and Regulations of SIRWA,
each as from time to time amended. Member further agrees to pay for water at such rates, time(s) and place(s) as determined by SIRWA and agrees to the
imposition of such penalties for noncompliance as are set forth in said Bylaws and Rules and Regulations of SIRWA. Said obligations of Member shall apply
to and run with the real estate described above for so long as Member continues to receive water service from SIRWA, which water service Member agrees
shall continue for a minimum period of at least ten (10) years from the date of commencement of service, a written record of which date shall be
maintained by SIRWA. A copy of said service record shall be provided to Member upon Member’s request. A complete copy of the Bylaws and Rules &
Regulations can be found at www.sirwa.org, or a copy will be sent to Member upon Member’s request.

2. Furnishing of Water. Subject to the Bylaws and the Rules and Regulations of SIRWA, as amended, SIRWA shall furnish such quantity of water as
Member may desire in connection with Member’s occupancy of the above-described premises so long as such usage is not damaging to the system or other
users. In the event the total water supply shall be insufficient to meet all of the needs of the participating members of SIRWA or in the event thereis a
shortage of water, SIRWA may prorate the water available among its various members on such basis as is deemed equitable by the Board of Directors of
SIRWA. SIRWA may also prescribe a schedule of hours covering use of water by particular members and require adherence thereto or prohibit the use of
water for other purpeses. Members using under 10,000 gallons a month are considered a residential user, over 10,000 gallons per month may be restricted
if determined that unregulated flows are damaging the system or other water users’ service. Additional information may be found in SIRWA's Rules and
Regulations,

{Member Initials)D§§‘_ £L§, Significant, unanticipated high water usage by a customer ov customers can in some cases negatively impact the
operations of SIRWA’s overall water system, including water service received by other users in the system. Member hereby acknowledges and agrees that
this easement and water service obtained therefrom is for residential water service only, which is defined as usage of 10,000 gallons per month or less.
Member further acknowledges and agrees that in the event water usage to the property described above increases to more than 10,000 gallons per month,
Member's water service will be considered by SIRWA as a high usage service and SIRWA may conduct a water system study, at SIRWA’s own cost, to
determine the impact, if any, of such high usage on other.users in SIRWA's water system. In the event Member's high usage is found to negatively impact
other users in SIRWA's water system, Member will be required to either reduce Member’s usage to 10,000 gallons per month or fess OR pay any and all
costs associated with upgrading the system as needed to accommodate Member's continuing high usage without negatively impacting water service to
other users in SIRWA’s water system. in the event Member’s high usage is found not to negatively impact other users in SIRWA’s water system, a written
statement from an engineer designated by SIRWA approving usage in excess of 10,000 gallons per manth shall be attached hereto and incorporated by
this referance herein. In the event Member’s additional usage has been so approved, Member may use more than 10,000 gallons per month, provided
however, that Member shall not substantially change the nature and scope of water usage beyond the usage anticipated in the attached engineer’s
statement unless specifically authorized to do so in writing by SIRWA, Authorization for a substantial increase in usage beyond the nature and scope of
usage anticipated by the attached engineer’s statement may require a new water system study at SIRWA’s expense. SIRWA’s failure to contact Member
as a result of high usage at any time shall not be construed as a waiver of SIRWA's right to act subsequently hereunder or in any other manner necessary to
ensure adeguate water service is available to all SIRWA customers,




3. Easement The undersigned Member, as owner(s} of record of the real estate described above, for One Dollar ($1.00), paid by SIRWA, and other
good and valuable consideration received by Member, hereby grants, sells, transfers and conveys to SIRWA, its successors and assigns, an affirmative
and perpetual easement in, to, and running with the real estate described above, together with a general and perpetual right of ingress and egress upon
such real estate and upon any adjacent fands of Member, LIMITED AS FOLLOWS:

a) This easement is solely for the general purposes of: Archeological studies (where required), the stringing of pipe, initial construction and
thereafter to use operate, tap and install service lines, inspect, repair, maintain, replace, remove and improve water pipelines and any necessary
appurtenances thereto over, across and through the real estate described above.

h) Once such water pipeline and any necessary appurtenances thereto are installed and operating, this easement (except the general rights
of ingress and egress) shall be automatically reduced in scope to a width of fifty feet, the centerline of which shall be the water pipeline and any
necessary appurtenances thereto.

¢) This easement shall survive termination of Member's water service from SIRWA for any reason whatsoever and shall continue to run with
the real estate described above unless and until a written instrument is filed modifying and/or terminating the easement granted by Member to SIRWA
herein. :

It is agreed that, during the period of initial construction, no crop damage will be paid by the Association. After completion of the project, if
repair work on water line is needed, crop damages will be paid. The Association, its successors and assigns, hereby promise to maintain such water
pipeline and any necessary appurtenances in good repair so that damage to adjacent real estate of Member, if any damage there be, will be keptto a j
minimum. i

4. Early Termination. As stated in Paragraph 1 above, the minimum period for receipt of water service to Member from SIRWA under this Agreement
is ten {10} years. In the event Member, or Member’s successors and/or assigns, terminate water service prior to the expiration of said minimum term |
hereunder, the penalty for such early termination shall be enfarced in accordance with SIRWA's Rutes and Regulations, as amended.

This Agreement constitutes the entire agreement between the parties hereto. No other agreements, understandings, restrictions, warranties or
representations exist between the parties other than those provided or referenced herein.

Each of the undersigned has read and understands the above Water User Agreement ond Easement. Member hereby requests the services of SIRWA as
described herein and agrees to the terms set forth above.

Susanna L. Sommers

Daniel S. Sommers

STATE OF Iawﬁ COUNTY OF magisgr\ , 58

7A Z: 7
On this 'f day of $ ,20 / 2 " before me, the undersigned, a Notary Public in and for the State ofj 0@1@ .

personally appeared, Daniel S, Sommiers and Susanna 1. Sommers, husband and wife, to me known to be the same and identical person(s)
named in and who executed the forepoing record, acknowledged that he/she/they executed the same as his/her/their voluntary act and deed.

sem M
Seal: i T — ‘ )
1Rt MAX CRAWFORD M /V/
& T Commission Number 762456 { m

= LN vy COWS?Dn Expires NOTARY PUBLIC IN AND FOR SAID COUNTJf AND STATE
R 7AV/L)

Executed this o TX day of M ("ﬁ/. ZOLE.

777 ngzjév/

Max Crawford, Add-On Coordinator

STATE OF IQOWA, COUNTY OF UNION, ss:

rh f ,
On this 4 day of S. , 20 / ? , before me, the undersigned, a Notary Public in and for said County and said State,
personally appeared Max Crawford, to me personally kniown, who, being by me duly sworn, did say that he is the Add-on Coordinator for
Southern Towa Rural Water Association (SIRWA); that said instrument was signed and sealed on behalf of SIRWA by authority of its Board of
Directors; and that the said Max Crawford, as a duly authorized agent of SIRWA, acknowledged the execution of said record to be the voluntary
act and deed of SIRWA, by it and by him voluntarily executed.
Stamp or

Seal:

ABY BAUER { ’ /
Commission Number 795478 :

My Comymissi i
Y OS] i “ﬁo“rARYCLjaLIC TN ANBFORGAID COUNTY AND STATE
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Addendum #1

Parcel “D” in part of the North % of the Northeast % (N % NE %) of Section 14, Township 74 North, Range 28 West of the 5" P.M.,
lying North of County Road G-61 and East of the East Right-of-Way Line of U.S. Highway 169 as both presently exist. All in
Madison County, lowa and described as follows: Beginning at the Northeast corner of said NE %; thence S 00°25'06” W a distance
0f 934.14' to a 5/8” iron rod; thence N 88°26'49” W a distance of 364.13" to a found 1/2” iron rod; thence S 00°07'55" Ea
distance of 416.80’ to a mag nail set in the centerline of said County Road G-61; thence along said centerline along a 1910.00°
radius curve, concave Northeasterly, an arc length of 455.39 and whose chord bears N 69°27'04” W a chord distance of 454.31';
thence N 62°20'22” W a distance of 1520.73’; thence N 01°48'55” W, along the East line of said U.S. Highway 169, a distance of
431.42'; thence N 88°48'59" E a distance of 2155.85' to the point of beginning.'
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LR, WARRANTY DEED - JOINT TENANCY

g e '\éetum to: Daniel S. and Susanna L. Sommers, 24603 153rd Ave., Numa, [A 52544
"\ -~ Preparer: Mark L. Smith, P.O. Box 230, Winterset, IA_50273, (515) 462-3731
“civ Taxpayer: Daniel S. and Susanna L. Sommers, 24603 153rd Ave., Numa, [A 52544
For the consideration of --$250,000,00-- Dollar(s) and other valuable
consideration, Lloyd K. Sparks and Judith A. Sparks, husband and wife

do hereby Convey to

Daniel S. Sommers and Susanna L. Sommers

as Joint Tenants
with Full Rights of Survivorship, and not as Tenants in Common, the following described real estate in
Madison County, lowa: See attached Legal Description

Grantors do Hereby Covenant with grantees, and successors in interest, that grantors hold the
real estate by title in fee simple; that they have good and lawful authority to sell and convey the real
estate; that the real estate is free and clear of all liens and encumbrances except as may be above stated,;
and grantors Covenant to Warrant and Defend the real estate against the lawful claims of all persons
except as may be above stated. Each of the undersigned hereby relinquishes all rights of dower,
homestead and distributive share in and to the real estate. Words and phrases herein, including
acknowledgment hereof, shall be construed as in the singular or plural number, and as masculine or
feminine gender, according to the context.

Datedon __ X%/2¢ /1%

//%4 Mﬂ”‘% /){m/é;z-/ 4 J/f,{/b/‘&( L / Aﬁ/ J}

I,,](iyd K. Sparks(Grantor) Judith A. Sparks (tv/rantor)
STATE OF [OWA , COUNTY OF MADISON
This record was acknowledged before me on ,?; 2y I/ Ib:d , by Lloyd K. Sparks

and Judith A. Sparks

y o
OBERT C.DUFF Kbt e iy
"F anborisn‘ﬂ Signature of Notary piblic
© The Towa Siate Bar Assoclation 2018 : Form No. 103, Warranty Deed - Joint Tenancy

lowaDocs® Revised May 2816




- Parcel “D™ in part of the North % of the Northeast ' (N 4 NE %) of
Section 14, Township 74 North, Range 28 West of the 5" P.M. lying North of
County Road G-61 and East of the East Right-of-Way Line of U.S. Highway
169 as both presently exist. All in Madison County, lowa and described as
follows: Beginning at the Northeast corner of said NE %; thence S 00°25°06”
W a distance of 934.147 to a 5/8” iron rod; thence N 88°26°49” W a distance
of 364.13" to a found %" iron rod; thence S 00°07°55” E a distance of 416.80°
to a mag nail set in the centerline of said County Road G-61; thence along
said centerline along a 1910.00° radius curve, concave Northeasterly, an arc
length of 455.39 and whose chord bears N 69°27'04” W a chord distance of
454,31"; thence N 62°20°22™ W a distance of 1520.73°; thence N 41°48°55™ W,
along the East line of said U.S, Highway 169, a distance of 431.42°; thence N
88°48°59" E a distance of 2155.85’ to the point of beginning, Containing
44.817 acres.




