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STORM SEWER EASEMENT

KNOW ALL MEN BY THESE PRESENYS:

i Grant of Rasement.

The undersigned, General Manufseturing Co., an fowa corporation, (hersinafier "Grantor®), in consideration of the sum of
Orie Doflar (31.00) and other good and vahables consideration, the receipt and sufficiency of which is hereby acknowiedged,
does hereby sell, grant, and convey 1o the TRy of Wegd Dres Moines, lowa, a numicipal corporation thersinafter referred 1o as
"the Cliy"}, & pormanent and perpetual Storm Sewer Easement (hereinafler referred to 28 the "Faseraent™) upon, over, under,
through and soross the real property legally desoribed ay

Az shown on the aitached Permanent Easement Acguisition Plat
marked Exhibit “031-02-P" (hereinafler reforred to as “Easement Arsa'™),

2 Use and Purvese of BEasement.

“This Easement shall be granted to the Clty for the purpose of congiracting and permanently maintaining permanent storm sewer
improvemends and to allow the City or its agents o enter at any time upon and Into the easemeont area as shown on the attached
Exhibit “011-82-P" and fo use as much of the swface and subsurfece theroof to locate, construst, replace, rebuild, enlarge,
reconstruct, add to, patrol, repalr and maintain the storm sewer improvements whenever uscessary, subject to the following

terms and conditions:

No strupture or building of any kind whatsoever shall be evected wpon property that is the subjest of this

a}
Fasement without the express written consent of the City, which congent shall not be unreasonably withheld,
conditioned, or delayed. “Stracture” or “building” shail not inchude Gramtor's ase of the surface for facilities
such as drives, parking, sidewalks, streats, street lights, fences, berms, and landscaping, and which if installed
or constructed shall be done so at Grantor's sole risk

[ The City shall take reasonable steps to ensure that all work performed by the Clty in the Basement Area

witl be initlated and completed within a reasonable period. Following completion of fhe work performed
by the City, the Basement Area described hersln shall be restored in 2 workmantike manner to @ condition
simitar to that which existed prior to the performance of work by the Cily. The City shall also be
responsible for removal of all debris, spoils, equipment, ste. used by the Clty In connection with the work
parformed in the Easemnent Area. During the term of this Easement, the City may mske use of gasoline or
other fhels for couipment used for construciing, maintaining, or repairing the public mprovements,
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provided the City handles such substances in accordance with all applicable laws, rules, regulations, and
ordinances. Use of the Property by City or Clty’s designee(s} will not inchide, however, the use of ey
hazardous substance, but if & hazardous substance is used, City shall obtain the written consent of the
Grantor prior to its use. City acknowisdges and agrees that the Grantor's consent iz at the Grantor's sole
option and discretion and that such consent will net be unreasonably withheld but may be granted with any

conditions or requirements that the Grantor deems appropriate,

Drring the term of this Basement, City shall bs fully Hable for all costs and expenses related 10 the use,
storage, removal and disposal of hazardous substancss used or kept on the Property, and City shall give
immediate notice to the Grantor of any violation or any potential viclation of ary environmental regulation,
tisle, statirte or ordinanee relating to the use, stovage ot disposal of any hazardous substence.

City, at ta sole cost and expense, agrees to remediats, correst of remove from the Property any
cortamaination of the Property caused by any hazardous substances which have been wsed or permitted by
City, #s contractors, agents or assigns during the term of this Basement, Remediation, comsction or
ramoval shall be done in 8 safs and reasonable manser, and in conformance with all applicable laws, rules
and regnlations, City reserves all rights allowed by law to seek Indenmnlty or contribution Som ARY PETLOR
or entity other than the Grantor who is or may be Hable for any such cost and expense.

Clty agrees to indemnify and hold the Grantor harmiess from and against all olaims, causes of gofiorn,
damages, loss, costs, expense, peasliies, fines, lawsuits, Habilitles, attorney foes and engineering and
consulting foes arising cut of or in any manner connected with hazardous substances which are cansed or
sreated by City, its condractors, agents or assigos on or afier the ermination of this Easement, inchuding but
not linndted to Injury or death to persons or damags to property, and inclading any diminution in the value
of the Property which may result for the foregoing. This indemmity shall survive the cessation, '
termination, abandonment or expiration of this Easement, i

Unless done al the divection or acthority of the Clty, nothing in this Basement shall obligate the City to
perform any work or engage in avy repalr or resturstion of the Easement Area resulting from actions tzken
by other individuals or entities (i.¢., ntility corpanies) other than the City or i#s contractors. Any individuals
or entites (Le., wiility companies) other than the Clty or #s coniractors that make use of the Easement shail
be desmed to undertake the Uity"s obligations under this Baseraent and are hersby notified of the same,

<
Nes”

&) It i3 undersivod and agresd that the consideration for this Basement includes full compensation to {rantor(s)
for sequisition of this Eassreent 33 agreed upon by the City and the Grantor(s),

] In considering future requests for the Ciy’s consent with respect to “structures™ and “buildings™ in the
Ezsement Arca, City acknowledges and agrses that significant development s ikely 1o ooour along the
Besement Area, and accordingly, neither the Easernent granted herein nor the requiremen of obtaining Citv's
consent with respect to such matters shall be wsed to Impede or impair such development i Grantor’s
propesed action does not unreascnably interfere with the City’s use of the Basemeant,

3. Hold Harmiess,

The Clty shail indemnify and hold the Grantor harmbess from and against any loss, expense {insluding Grantor's attorney fees)
or claim asserted by third parties for damage o third party tangible propenty, or fov bodily infury, or hoth, related o this
Agreement, unless such damage or injury is attributable to the negligence or willful misconduet of the Grantor; provided,
CGrantor gives the Chy prompt notice of any such claim and all necsssary information and assisiance so that the CHy, at its
option, may defend or settle such claim, and Orantor does oot take any adverse position i connection with such claim, In the
svent that any such damage or infury s caused by the jolnt or sonsurrent negligence of both parties, the toss, expense or ¢laim
shall be borne by each party in proporiion fo its negligence.
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4. Sueeessors and dssions,

The terms and conditions of this Easement are binding wpon the Clty and Grantor(s) ineludi g, but not Hmited o, future GWRers,

developers, lessees, or cocupants. Al provisions of this record, Including benefits and burdens, run with the land and are
binding upon and inwre to the heirs, assigns, successors, tenants, and personal representatives of the parties hereto.

3. Lawiul Authorits,

The Grantor covenants with the City that it holds the above-described lagal proparty by gond and marketable title, fee and
clear of Hens, sasements, and encumbrances, sxcept any of record, and that the Grantor has a right aod lawf] authority to make
and execute this Fasement. Granior warranis and defends said Basement sgainst the Jawful claims of all person claiming by,

through and under Grantor,
&, durisdiction and Venus,

The City and the Grantor(s} agree that the district cowt fn and for the State of lowa shall have exclusive Jurisdiction over the
subject matter and enforcement of the tetrs and conditions of this Faseraent and said parties consent to the district court for

Madison Conunty, lows as proper venue,

7. Approval of City,
al and seceptance of the Uity of West Des Moines,

This Easement shall not be binding until # has received the finagd Bpprova
Forwa, which approval and asccepiancs shall be noted on this Basement by the City Clerk,

B Words and Phrases.

Wards and phrases berein shall be construed 4s in the singular or plural munber, and as masculine, fominive, or gender neutral,

seoording fo the context,

9, Afloras<’s Fees.

Either party may enforce this Easement by appropriste astion and the prevailing party shall recover as part of its costs the

reasomable aitorney fess nourred in such action.

18, Parfies.
The term "City” as used herein shall refer to the City of West Des Moines, fowa, Bis elected officials, agenis, sraplovees,
officers, and contractors. The torm “Orantors” shail refer o the underaigned, s assigns, succassors in interest, or lessees, if

any.

(9 Integration.
This Easement shall constiiute the entire agreement between the partics snd no amendments or additions to this Eassment shall
be binding unless in writing and signed ty bath partics.

i3, Rickt of Renegotintion,

The City heraby gives notice of Grantor’s five~year right to rensgotiste construstion and maintenance darmages not apparent
at the time of the signing of this Easement, as raquired by Section 68.52 of the Code of fowa.



13, Pavagraph Headings,

The paragraph headings in this Easement are inchuded solely for convenience and shall not affect or
the interpretation of this Eesement.

be used In conneciion with

STATEOF ’OWA }

COUNTY OF T

This record was ackanowledged before me on the o chy of June, 2018 by Mmt’y Wittern Les, as Vice
Form the record was sxecuted.

President of umrai Manufacturing Co., an Jowa corporation, on behalf ofw

.4 ERIC E TUBRNER
sy T Commission Number 123032
iy Q@mmissﬁm Ex@sm:; NOTARY.® s

S 8

CERTEFEC&’B‘I(}N BY CITY OF WEST DES MOINES, [DWA

7%,

FERUCTRRER TRl

24

1, Ryan T. Jacobson, City Clerk of the Cliy of West Des Motnes, fows, do hereby certify that acquisition of the within

and forgpoing Storm Sew»r Fa‘semam was ciuia authorized and appraved by the Tity Council of the City of West Des Moines

By Ro# Calitle, ¢ R . assed on June 29, 2018, and that this certificate Is made pursuant to the authori ty

of said Clry Uouncil,

5218,

CITY OF WEST DES MOINES, IOWA
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ACQUISITION PLAT

BARCEL O11~D23wP
; PERMAMENT EASEMENT
= VETERANS PARKWAY

LEGAL DESCRIPTION PARCEL 041-024P, TRADT 3, PART OF THE SW16, BE1%4, SECTION &

A PARCEL OF LAND LYING ENTIRELY WITHIN AND FORMING & PART OF THE SOUTHIWEST 1808
THE SOUTHEAST 144 OF SECTION 3, TOWNSIIF 77 NORTH, RANGE 28 WEDT OF THESTH PR,
ROW IN AND PORMING & BART OF THE CITY OF WESTDES MOINES, MaDISON QOUNTY, IDWA,

MORE PARTICULARLY DESCRIBED A% FOLLOWS:

COMMENGING AT THE NORTHWEST CORNER OF THE SOUTHWEST 14 OF THE SOUTHEAST 14
OF SAD SEOTION

THENCE SOUTH 00832 EASY, ALONG THE WEST LINE OF THE SOUTHEEST 14 OF THE
SOUTHEAST 14 OF SAIDBECTION §, FORA TISTANUE OF 248,88 FRET;

THENCE NORTH S°B107° BASY, FOR A DIFTANCE OF 478.24 FRET,

THENCYE NORTH 45552 EAST, FOR A DISTAMNCE OF 248,410 FEET TO THE POINT OF BEGIRKING:
THENCE CONTINUING NORTH B85535 BAST, FOR A DISTANCE OF 40.00 FEET

THENCE SOUTH $104'08° EAST, FOR A DISTANCE OF 18.00 FEET;

THENGE BOUTH B58SF WEST, FOR A DISTANGE OF £0.00 FEBT

THENCE NORTH 01°0408° WEST, FOR A DISTANCE OF (500 FEET TO THE PONT-OF-SRGINRING,
DONTAINDIG 800 SOUARE PEET (8014 ACRES) MORE DR LESS.

LEGAL DESCRIPTION RARCEL 61102F, TRACT €, PANT OF THE SWIK, SR18, SS0TION S

i ARARCEL OF LAND LYING ENTIRELY WITHIN AR FORMING A PART OF THE SOUTHWEST 4 OF

i THESQUTHEAST U4 OF SECTION 3, TOWNSMIP 7Y NORTH, RANOE 28 WEST OF THE STHR M.

Y NOW N A FORMING & PART OF THE CITY OF WEST DES MOINES, RADISON COUNTY, IOWA,
BORE PARTICULARLY DESCRIBED AB FOLLOWS:

COMBMENCING AY THE RONTHWERT CORKER OF THE SOUTHWEST 1M OF THE SOUTHERST 14
OF SAID SBCTION &

THERCE SOUTH Q0NE33T RAST, ALONG THE WEST UINE OF THE SOUTHIWEST 14 (F THE
SOUTHEAST 44 OF S8I3 SECTION §, FOR A DISTANCE OF 248,53 FEET;

THERCE NORTH 2055107 BAST, FOR A DISTANCE OF 478.2¢ PEET TO THE POINT OF SEOmNRG,

THENGE NOMTH BISSERY° BAST, FOR & DISTANGE OF 50.00 FERT;
THENCE SCUTH 5190008 SAST, FOR & DISTARCY OF 3000 FERT
THERCE SULITH SSS552 WEST, FOR A DISTARGE OF S0.00 FEET
THENGE RORTH G000 WEST, FOR A DISTARGE OF 3000 FEEY 10 THE POINT-OF-BEGINNING.

[ SONTAINNG 4,000 SOUARE FERT {0003 AURES) MORE OR LESS,
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