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OFFER TO PURCHASE AND AGREEMENT Page 1
PARCEL NO. OL02 . COUNTY: Madison ,
PROJECT NG, 0510-011-2017 FROJECT NAME: __Veteran's Parkway

™

On thisgriday of | June | 2018, the City of West Des Moines, lows, a municipal corporation organized under the Jaws of the
State of Jowa (hereinafler referved fo a5 "CITY™ or "BUYER™} acting by and through the undersigned, #s suthorized Agent, hereby
offers to buy the real estate situated in Madison County, lowa, and legally deseribed on the attached Acquisition Plats labeled §131-82-
¥i, §11-03-F3, 011.02-F and Temporary Easement Plats 811-¢3-T1 and 831 1-82-T2 as detailed in Paragraph 14, below. This offer
terminate on June 30, 2018, If accepted by SELLER, as svidenced by SELLER'S signanure below, the parties agree as follows:

¥

-shali
SELLER AGREES to sell and furnish to BUYER a conveyance document, on form({s) furnished by Buyer, and Buyer agrees
to buy the following real estate, hereinafier referred to ag the promises as described on pages five {3) through fifteen (15 and
which include the following buildings, improvements and other property: land only: The acquired foe title promises also
includes all estates, rights, title and interests, Including all easements, and all advertising devices and the righti to erect such
devices as are located thereen. SELLER CONSENTS to any change of grade related to the project as set forth on the-drawings
and specifications provided to SELLER as of the date of this Agreement and accepts payment under this agreament for auy and
all damages arising therefrom if constracted In aceordance therewith, SELLER ACKNOWLEDGES full payment from Buyar

for such property lnterests acquired per the terme of this agreement.

i

Possession of the premises is the essence of this agreement and upon payment of the consideration due Seller hereunder, Ruysr
nigy enler and assume full use and smjoyment of e acquired fee title premises per the terms of this agreement and use and
enjoyment of the eascrients per the terms of the separate sasement agreemnents o be entered by the parties. SELLER graats
Buyer the immediate right to enter the pramises for the piepose of gathertng survey and soil data; provided, however, until
such time that the interest of SELLER being acquired by BUYER is eoaveysd by SELLER to BUVER pursuant to this
Agreement, BUYER shall defend, inderanify, and hold SELLER harmless from any and all Hability, losses, damage, cost, or
expenss {including Seller’s reasonable attorney fees) ariaing fror entry on SELLER’S property prior to sald conveyance,

SELLER ruay swrender possession of the premises or building or improvement or any pat thersof prior to the time at which

SELLER has bersinafter agreed to do so, and sgrees to give Buyer ten {10) days notice of SELLER'S intention to do 50 n

writing,
Buyer agrees to pay and SELLER AGREES to grant the right of possession, convey title and to swrender physical possession
of the premises as shown on or before the dates lNsted below.

FAYMENT AMOUNT AGREED PERFORMANCE DATE

5. on right of possession , )
$ ' S on cunveyance of title ‘ ‘ A —

§ o on surrender of possession : ) O -
§ 13659011 on possession and convevanos

[¥5]

Within 10 Davé of BUYER Awmraval

$I3699001 oo TOTAL LUMP SUM

BREAKDOWN; ac. = aeres / 8q. 8. = square feet

Land by Fee Title 6428 L8 £116.844.00
Underlying Fee Title e e B, .
Permanent Easement 0.037 as, $336.70.
Temporary BEasement 4812 ... 80 $10.509 .41
Landecaping/Other (2018 Crop Damage) - 53.300,00
Total 313699011
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Pags 2

SELLER WARRANTS that there are no tenants on the prentises bolding under lease exeept: Nong

I3 93 )

Each page and each stachment is by this reference made part hereof and the entire agreement consists of 22 pages.

This agreemnent shall apply to and bind the legal successors in interast of the Seller and SELLER AGREES (o pay all liens and
assessments against the premises, including all taxes and special assessments payable untif surrender of possession as reguired
by the Code of Towa, and agrees to warrant good and sufficlent titfle. Names and addresses of Henholdersarer .

SELLER agrees that amounts payable by SELLER for real estate taxes, special  assessments, morigage pavoffe, Hens, or
judgments shall be deducted at closing from the purchase price. SELLER AGREES to obiain count approval of this contract,
if requested by Buyer, if title tw the promises becomes an asset of any estate, trusi, conservatorship or guardianship. Buyer
agrees o pay court approval costs and all other costs necessary to ransfer the premises to Buyser, but not attorney fees. Claims
for such wansfer costs shall be pald & amounts supported by paid receipts or signed hills,

BUYEHR agrees that any drain {ile and/or underground frigation systenus, foncing, and access drives which are Jocated within
the premises and are damaged by construction shall be repaired st no expense to SELLER. BUVYER shall have the right of
entry upen SELLER'S remaining property along the right of way line, if necessary, for the purpose of connecting said drain
tile and/or underground brigation systerns. BUYER ahall pay SELLER for any damage to crops due to enfry on or use of the
premises pursuant 1o this Agreement or the easements granted herein.

IF SELLER helds ritle to the premises In joint tenancy with fll rights of survivorship and not as tenants in common at the time
of this agreement, Buyer will pay any remaining proceeds to the survivor of that joint terancy and will accept title solely from
that survivor, provided the joint tenancy has not been destroyed by operation of law or acts of SELLER,

These premises are being acquired for public purposes and this vensfer &s exempt fom the requirements for the filing of 2
Declaration of Value by the Code of lowa.

BUYER hereby gives notice of SELLER's five-year right to renegotiate construction or maintenance damages not apparent at
the time of the signing of this agreement as required by the Code of Iowa.

This written agreement, the Addendum thereto, Easement Agreements, and the Memorandum of Understanding, constitute the
entire agresment between BUYER and SELLER and there is no agresment to do or not to do any act or deed except as
specifically provided for herein, '
SELLER states and warrants that there s no well, solid waste disposal site, hazardous substances, nor undergronnd storage
tanks on'the premises described and sought herein, except: o

SELLER's grant of the Temporary Easement of 4.812 acres, referenced in Paragraph 3 above, and describved on the
Temporary Construction Easement Acquisition Plats marked 011-82-T1, and 811-82-T2, ou SELLER’S property shall
be for the purpose of allowing the City, its agents, contractors and employses a right of entry in, upon and onto the sbove-
described property for but not Himited to surveying, grading, storlng materials and equipment and providing access during the
construction of the Veteran’s Parkway project and appurtenane fellities thersto. The Temporary Construction Easerment
shali terminate the earlier oft eighteen (18} moaths from the date of this Agreement or the date of initiation of construction
on Seller’s property by the City, or upon acceptance of the project by the City Council of the City of West Des Moines.
BUYER agrees that any drain tie, drive, or access way, fence, or other improvement which may be damaged as a result of
any entry made through BUYERs use of the Temporary Easement and right of access shall be repaired and redtored at o
expense o SELLER in a good and workmanlike manner as nearly as possible to their original condition,

During the terme of this Easement, the City reay meke use of gasoline or other fuels for equipment used for consiructing,
maintaining, or repairing the public mprovernents, provided the City handles such substances in accordance with all
applicable aws, rules, regulations, and ordinances. Use of the Property by City or City’s designes(s) will net include,
however, the use of any hazardous substance, but if'a hazardous substance s wsed, City shall obtain the writien consent of the
rantor pricy to its use. Clty acknowledges and agrees that the Grantor's consent Is at the Grantor’s sole option and discretion
and that soch consent will not be unreasonably withbeld but may be pranted with any conditions or reguirernents that the

Grauter deems appropriate.
During the term of this Easemnent, Ciy shall be fully liable for alf costs and expenses related to the use, storage, removal snd

disposal of hazardous substances used or kept on the Property, and City shall give immediate notice 0 fte Grantor of any
viclation or any polential viclation of any environmental regulation, rule, statute or ovdinance relating to the use, storags or

disposal of any hazardous substance.



13,

18,
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Page 3

City, at its sole cost and expense, agrees to remediate, correct or ramove from the Froperty any contamination of the Property
caused by eny hazardous substances which have been used or permitted by City, its contractors, agents or assigns during the
term of this Fasernent. Remediation, correction or removal shall be done in a safe and reasonable manner, and in
conformance with all applicable laws, rules and regulations. City reserves all rights allowed by law to seek indemmity or
contribution from any person or entity other than the Grantor who I5 o may be lable for any such cost and expense.

City agress to Indemnify and hold the Grantor harmicss from and against all claims, causes of action, damages, loss, costs,
cxpense, penalties, fines, lawsuits, Habilites, attorney foes and enginesring and consulting fees arising out of or In any
manner connected with hazardous substances which are caused or craated by City, its contractors, agents or assigns on or
afier the termination of this Easercent, including but not limited to infury or death to persons or damage o property, and
including any diminution in the value of the Property which may result from the foregoing. This indemnity ehall survive the

cessation, termination, abandonment or expiration of this Basement.

BUYER, its successors and assigns, shall defend, indemnify, and hold harmless SELLER, its successors and assigns, from and
against all claims, losses, damages, or expenses, including SELLER’S reasonable atiorney fees, in any way related to the
construstion of the public improvements or BUYER s use of the easement areas for the construction of the public improvements
or exeroise of Its rights under this Agreement,

The obligations of Buysr under this Agreement shall survive the closing of the transaction contemplated by this & greement,

ADDENDUM.  Sce attached Addendum for additional terms. This Agreement and the Addendur and all of the lspal and
equitable remedies of the parties in the event of 4 bresch of any provision of such Agreement and Addendam by any party, or
its sucosssors and assigns, shall survive the closing of the transaction under this Agreement and shall not roarge with the desd
of conveyancs or casement agreement from Seller to Buyer.  In the event of any conflict between this Agreement and the

Addendum, the Addendum shall superseds and control.

(BN
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ACQUISITION PLAT
PARCEL 011-02~F2 FEE SIMPLE

RIGHT—OF~WAY VETERANS PARKWAY

LEGAL DESCRIPTION ADDITICHAL ROW, PARCEL 813085

A PARCEL OF LAND LYING EMTIRELY WITHIN AND FORMING A PART OF THE SOUTH 12 OF THE
SOUTHEAST 14 OF BECTION 3, TOWNSHIP 77 HORTH, RANGE 20 WEST 44D THE SOUTHWEST 14
OF THE SOUTHIWEST 14 OF SECTION 2. TOWNSHIP 77 NORTH, RANGE SO WESTOE THESTH PSS
NWS?@MBWMAPWWMWWWQ&SM&& MADIBOR DOUNTY, KA,
MORE PARTICULARLY DESCHIBED AS FOLLOWS:

SORUENOING AT THE NORTHEAST CORNER OF THE SOUTHWEST 144 OF THE SOUTIRVEST 44
OF SAID SECTION &

mﬁmmmwww ALCNG THE BAST LBIE OF THE SCUTHREST (4 OF M8
FUITHIAVEST 14 OF SAlD BECTION 2, FOR A DISTANCS OF 2500 FEETTTOTIE
m&mmmm&m AR THE SESNNDG,

?éﬁ‘g‘m CONTIHUNG SOUTH BITND0° BAST, ALONG 8D EAST LINE, FOR ADISTANCE OF 8854
THENCE SOUTH 80°00° " WEST, FOR A DISTANCE OF iﬁ&ﬁ?%’
THENGE SOUTH 4190439 B48T, F@RAW&WW?@&&?’&Q
THERCE SOUTH 80830 WEST, Fﬁi@&ﬁﬁﬁm@??ﬁm}*ﬁﬁ?
THENCE NORTH 415877 WEST, FOR A IISTANCE OF 105.80 FEET,
THENCE NORTH S70060° WEST, FOR & HISTANCE OF SS9 FBET:
THENCE BOUTH S00Yse WEST, FOR A DISTARCE OF 18479 FEED
THENGE SOUTH 88M005° WEEST, FOR A DISTANCE OF 73343 FEET
THENDE SOUTH S00TEP WEST, FOR A DISTANGE OF 887 FREY;
THENGE SOUTH 8795800 WEST, FOR A DISTANCE OF Tes.84 FEET,
THENCE BOUTH SoSE8y° WERT, FOR A DISTANCE OF 583,75 FEET,
THERCE BOUTH 885120 VEST, FOR A DISTANGE OF 318 74 FRET,

THENCE HORTH (o3 WEST, FOR A DISTANCE OF 80.22 FEETY TO THE BEGINNINA OF A
NOR-TANGENT CURVE CORCAVED SCUTHERLY AND HAVING A RADIIS OF 16817 80 FaBT

THENCE ALTNG SAID CURVE POR A NATANCE OF 18273 FEET, SAID CURVE HAVING A CHORD
BEARING OF SOUTH S8RI55° BABT AND A CHORD INETANGE OF 182 T2 FEET

THENCE SCLUTH 880824 BAST, F%AW&YWWMWYQWEMGSNNMWA
CURME CONCAVED NRORTHERLY AND HAVING & RADIUS OF 10,580,508 FEET

THENCE ALONG S0 CURVE FOR A DISTANCE OF 2055887 FEET, SAID CUSRS HAVING A QHOND
BEARING OF NORTH 84°388" EAST AND A CHORD DISTANCE OF 2380197 PEET;

THENDE NORTH TP PR0° EAST, POR A DISTANGE OF $I0.38 FEET TO A PONT ON THE BAST LIS
OF THE SOUTHIVEST 48 OF THE SOUTHRVIEST 14 OF 23310 SECTION 2 SR THE
POINTW-OF-BEGRMNDNG,;

GONTAIING 372,308 SQUARE FERT (.25 ACRES) MORE OR LESS,
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ACQUISTTION PLAT

PARCEL mimmmm .
FEE SIMPLE RIGHT~OF~WAY
YETERANS PARKWAY

LEGAL DESCRIPTICH ADTITIONAL ROW. RARCEL B11-09F%:

A FARCEL OF LANT LYING BMTIRELY WITHIN AND PORMING A PART OF THE SOUTHWESRT
144 OF THE SBOUTHWEST 14 OF SECTION 2, TOWSSMIP 77 NORTH, RANGE 38 WEST OF
THE STH PR, HOW I AND FORMIMG A PART OF THE OITY OF WEST DES BONSS,
SSADISON DOUNTY, 1WA, HORE PARTIGIRARLY DESCRIBED AR POLLDWS:

m&mm&mmmsmwmmmwmmwmwm
SOUTHWEST I OF QAR SEOTION &
BST I OF THE

THENOE SOUTH ST00FIT BAST, ALONE THE SASYT LING OF THE SCUTA
BOUTHWEST 14 OF SAID SECTION 2, FOR A INSTANCE OF 83,36 FEET,

THENGE SQUTH TRITSE WEST, FOR A DISTANGE OF 34 5SS SRETTO THE
PORT-OF-BEGINMING AND TO THE RREINANG OF A CURVE CONCAVED KORTHERLY AND

HAVING A RADILIS OF 10.417.50 PEET;

THENCE ALONG SAID CURVE FOR A BISTANGE OF 175.00 FOET, SAID CURVE HEVIRG A
CHORE BEARING OF SOUTH PPHSE WEST A0 A CHORD DISTANCE oF TTRO0 FEET:

THENCE SORTH J1980%7 WEST, FOR A DISTANCE OF 4800 FEET,
THENGE NORTH TRSS5E BASY, FE}RA%S?M@FW%NFEE’Y

THENCE SOUTH 4 RESPEAST, Fmswmwmmmm
POINT-DR-BESHONNGS.

CORTARENG 7,077 SOUARE FEET (0,122 AGRES) MORE OR1LE88,
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ACQUISITION PLAT

PARCEL 011-02~F
PERMANENT EASEMENT
YETERANS PARKWAY

LEGAL DESCRIPTION PARCEL 011-02F, TRALT 2, PART OF THE SWii4, S84, SECTION &

A PARCEL OF LAND LYING ENTIRELY- WITHIN AND FORMING A BART OF THE SOUTHWEST (4.OF
THE SOUTHEAST (5 OF SECTION 3, TOWNSHIP 77 RORTH, RANGE 28 WEST OF THEBTHRM, |
MOV N AND FOROANG A PARY OF THEQITY OF WEST DES MONES, MADISON COUNTY, IOWA,
MORE PARTICULARLY DESCRIDED AS FOLLOWS: :

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHIWVEST 14 OF THE SOUTHEAST 124
OF BAID SECTION &

THENCE SOUTH 00FDPIS BAST, ALONG THE WEST LINE OF THE SOUTHWEST 4 OF THE
SOUTHEAST 14 OF SAID SECTION 3, FOR ADISTANCE OF 248,53 FEET;

THENCE NORTH 805127 BASY, FOR A DISTANCE OF 47824 FEET,

THENCE NORTH SIS EAST, FOR A DISTANCE OF 249,90 BEET 10 THE POINT OF BEGINNING:
THENCE CONTINUING RORTH S95952° BAST, FOR A DISTANOE OF 40.00 FEEY

THENCE SOUTH 0190808 EAST, FOR A DISTANCE OF 1500 FEET;

THENCE BOUTH BI5F52° WEST, FOR A DISTANCE OF 45:00 FEET;

THENGE NORTH 2190408° WEST, FOR ALISTANCE OF 15.00 FEET TO THE PUINT-CF BEGINNING,
CONTAIRING 500 SRUARE FEET (8014 ACRES) MORE OR LESS.

LEGAL DESORIPTION PARGEL 04125, TRAGT 1, PART OF THE 8w, 8814, SECTION 3

A RSRCEL OF LAND LYING ENTIRELY WITHIN AND SORMING & BART OF THE SQUTHWEST 14 OF
THE SOUTHEAST £48 OF SECTION S, TOWNSIIP 77 NORTH, RANGE M WEST OF THESTH B A,
NOUW 1N AND FORMING & PART OF THE OIYY OF WEST DES MOINES, MADISON COUNTY, I0Wa,
MORE PARTICULARLY DESCRIBED A8 FOLLOWS:

COMMENCING AT THE NORTHNEST CORNER OF THE SOUTHWERT 14 OF THE SOUTHEAST 4
OF SALSECTION X

THENCE SOUTH D0S0ESS™ EART, ALONG THE WEST LINE OF THE SOUTHWEST 1M IOF THE
BOUTHESST 14 OF SAID SECTION 3, FUR A DISTARECE OF 248,53 FEET,

THENCE NORTH 8055127 FART, FOR A DISTANCE OF {78.24 FEET T THE PONT OF BEGHNRNG,

THENCE NONTH R8"EF S BAST, FOR A DISTANCE OF S0UR FEET;

THENGE SOUTH pivnnd® SAST, FOR A DISTANCE OF 30.00 FEEY;

THERCE SOUTH 88558 WEST, FOR A DISTANUE OF 50.00 FEET,

THENCE MORTH 00008 WEST, FOR & DISTARGE OF 2000 FEET TO THE POINT-OF-BEGINNG.
CONTANING 1,000 SGUARE FEEYT {023 AURES) MORE ORLESS,
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,, mmﬁﬁ ION PLAT
: PARCEL 011-02-T1 TEMPORARY

CONSTRUCTION EASEMENT
| VETERANS PARKWAY

LERA, DESCRIFTION TEMPURARY CONSTRUCTION BEASEMENT, PARTEL
BIBETYE:

& PARGEL OF LAND DYING SNTIRELY WITHIN AND FORRING & RART OF THE
BCUTH /2 OF THE SOUTHEAST 144 OF SECTION 3, TOWRESHIP 77 RORTH,
RARGS 20 WEST SN0 THE SOUTIRVERT 16 OF THE SOUTIINEET 18 OF
SEOVION 2, TOWHSHE 77 HORTH, RANOE 36 WEST OF THE STH BA. NOW N
ANED FORMING & PART OF THE QITY OF WEST DIES MONER, MADISON COUmNTY,
WA, HOBTE MARTICULARLY DERCISED A% FOLLOWS:

COMMENCING 57 THE RONTHEAST CORNEN OF THE ROUTHMNINY 16 OF THE
SRSTHWEST §34 OF SAID SEETIONE

THEMOE SOUTH 81000 BAST, AloNg &&3@ BABT UNE, ROR A DIRTARCE OF
A35.80 FEET T THE PORTORBESIINING

THENOE RONTINUENG SOUTS Damee E&.ST ALONG BN ESSTURE, POR A

SHITANCE OF S0R FEEY
THINOE BOUTH 48083 WEST, FON A DISTANCE OF 15350 MEST
THENGE RURTH THUSS WERY, FOR A DIRTANCE OF 15748 FRET,
THERGE RORTH 418457 WEST, POR A SIOTANCE OF 8077 FERT
THENOE NOSTH SPoSse WERT, FOR A DISTARDE DF 20055 BRET;
THENCE SOUTH BREIB WELT, FOR A RISTANCE OF 1883 FEET
THERCE SCLITH &P005° WEST, FOR A DISTARGE OF 73050 PEET;
; THEROCE SSAUTH BP0 WEST, FOR A DISTANGE OF 84810 FEET;
i THENUE SOUTH SPEaSE WEST, FOR A DISTANGE OF TR0 SO BEET
THENCE SOUTH RSEEY PREET, FOR A TSTAROE OF 364,82 FEET;
THENCOE SOLUTH BFSYYT VST, ROR ASSTARCE OF 307 #RET;
THENCE SOUTH SPERE° SAST, PO A DETANCE OF S0O0 FEET:
THENGE BOUTH S99S0ET° WEST, FOR A DISTARECE 0F 82,50 FEET, TO A NENT
O3 THES WIS LINS COF THE SCUTHWEST 954 OF THE SOUTHERSTYS OF s8I0 |
SEOTION %
@g&mmw ", RLONG BARY VROST LINGS FOR A DIBTANGE OF
THENGE NORTH SPSTT™ SAST, BOR & DISTANCE OF 47834 FEED
THENOE SOUTH 0100T° BAST, FOR A DIFTANGE OF 3000 FRET;
THEMOE ROSTH SOSFE BART, OB A DS TANCE OF S0.00 FEET,
THERGE NORTH BrOis™ WERT, FOR A DISTANCE OF 20,00 PERY
THEMEN NORTH SEETEI° BAST, FURLA DIRTANCE OF 18840 FEBT,
THEMCE SOUTH H106T8° BAST, POR & DISTRNOE OF 1500 FEET;
THENCE RORTH BORIEX KART, FOR A DISTANGE OF $0.00 FEET
THENGE NORTH STDI0E WEET, FOR A DIBTANCE 0 1500 FEET
THENOR NORTH APSHST° BAST, FOR A DISTANGE OF 29485 FEET
THENCE NORTH BT S0 ES8Y, FOR A DISTARCE OF To0 84 FEEY;
THERGE NORTH SEYSE° BABT, FOR A IETAMDR QF $44.47 FEEY
THEROE NORTH 8510007 SAST. FUR A RISTAMOE OF Y343 FEET,
VHENOE NORTH S54TES" AT, FORA DISTANCE OF 051,71 puny
THENDE BOUTH £P0458" BATT, FOR & DEFTANCE OF 31550 FEBYY
THERDE SOUTM 415457 TAST, FOR A DISTHONCE OF 10580 FERET,
TEENOE HORYH SEUH7SET FAST, FOR & INOTANCE OF 18000 FEST
THENCE NORTH TS8P WERY, FORA DISTANGE OF 70.58 FEER
THENCE NORTH S00071 BAST, BOR A DISTARCE OF 15397 FEET TO A PORYT
30 THE BAST LINE DF THE SDUTHWEST 4 0F THE BOUTNWEST 14 OF S0
EECTION 3 AND THE BOINTOFBESRNNING, ]

CORTAINGES 185,809 SOUARE FEET (4,358 AORES) MORE OR LESS.
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ACQUISITION PLAT

. - PARCEL oi1-02~-T2
TEMPORARY CONSTRUCTION EASEMENT
YETERANS PARKWAY

LEGA DESCRIPTION TEMPORARY CONSTRUDTION EAREMENT PARCEL 01+02-T2:

A PARCEL OF LAND LVING ENTIRELY WITHIN AND FORMING A PART OF THE SOUTHWEST
4 OF THE BOUTHWREST #4 OF SECTIOR 2, TOWNSHIP 77 NORTH, RANGE 268 WEST OF THE
STH PR ROW REANG FORMING A PART OF THE GITY OF WEST DES BOINES, MADISON
COURNTY, JOWA, MORE PARTICULARLY DESCRIBED AS POLLOWS:

COMMENGING AT THE NORTHEAST CORNER OF THE SOUTHWEST 14 OF THE SOUTHWEST
184 OF SAID BEQTION X

THENDE SOUTH 0°0010° BAST, ALONG THE BAST LINE OF THE SOUTHWEST 44 OF THE
SOUTAVEST 44 OF SAID SRECTION 2, FOR A DISTANGE OF 56.28 FEET;

THENCE SOUTH TIM 7SS WEST, FOR A DISTANGE OF 28873 FEET TQTHE
FORTOP-BEGINNNG;

THERGE CONTINUING SOUTH 771 758" WEST, FOR A DISTANGE OF $5.83 FEET;
THENCE NORTH $195427" WEST, FOR A DISTANCE OF 40.00 FERT;
THENGE SOUTH 74058 WEST, FOR A DISTANGE OF {7880 FEET;

THENDE SOUTH $9°302EAST, FOR A DISTANCE CF SOU FEETTO APOINT ON &
ROMN-TANSENT CURVE CONCAVE NOSITHERLY ARD HAVING A RaDIUS OF 10417 50FEET,

THENCE RLONG BAID CURVE FOR A DISTANGE OF 48.33 FEST, SAID QURVE HAVING &
CHORD BEARING OF SDUTH 78020307 WEST AND A QRORD DISTANCE OF 48.33 FEEY

THENGE NORTH 4155497 WEST, FOR A DISTANCE OF 114.50 FEET
THENCE NORTH 7058 FASY, POR A DISTANCE OF 268.08 FERT,

THENOE SOUTH SPSEITEART, FOR & DISTANCE OF 114,62 FERT 7O THE
POINT-OP-BEQINNING.

CYINTARING 15,748 SQUARE FEET D453 ACRES) MORE ORLESS.
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ADDENDUM T0 OFFER TO PURCHASE AND AGREEMENT

PARCEL NG iR COUNTY: Madison
PROJECT NG, ﬁ BB A0TT PROJECT NAME: Yeteran’s Farkway

. . e
THIS ADDENDUM to that certain Offer 1o Purchase Agreement dated |
Y nd Between the City of West Des Motues, Jows, 2 municipal corporation srgarmzed ander the laws

Apreemant’} b}
of the Swmte of Jows (herelnaBier referred @ as the “Ciy™ or “Buyer™), acting by aud through the andersipned, it

authorized Ag\.mf wnd General Mamdfactiwing Co., au lows
Seiter and City are somuotimes referred to collectively hereln as the “Parties”™.

2018, {"Purchase

RS

o

corposation (he“‘amf%;r referred twoas *He “Geller™). The

WHEREAS, City and Seller ave entering the P w'f hase Agresment and deshe o st forth additional terms
concerning the City’s auquisition of certain property and easements from Seller legally described ou the attached
Acgeisiton Plats labeled $11-02-F2, 01 1-02-F3, 011-02-P and Temporary Bascment Piats labeled 8110271 and

01152272, and

WHERHEAS, this Addendurn shiall form a part of the Purchase Agreement a8 i set forth theraln and serves
as addifional inducement to Seller to enter into the Purchase Agreement, and withowt whish Ssiler would be

covenants and agy t,mcms of City et forth & this

urwrilling to erder Indo the Purchass Agreemend, and thas, the
Jer and convey the properdy and

Addendum serves a3 mﬁ' of the sonsideration for Seller's agreemend 1o sell fra
gasements 1o City as set forth in the Purchase Agreement.

NOW, THEREFORE, m consideration of the foregoing recitals, and the rsﬂppe‘tive Sovenans and
agresrasnts hereln contaiosd, the recelpt and wfficlency of which are bereby acimowisdged, and intending v
iegally bound hereby, the Parties bereto agres as follows:

i, City hereby acknowledges that by of a separate agresment, namely, thal certain Memorandum of
Uindersianding among City, Seller, and other landowners, Seller Is dedicatiog and donating 15208 aeres to Clty to
be used as part of the right of way for Projest Mo (h .01 12017 (Veterans Parkway} “lsd 3.1 acres (nclnding 1.93
acres representing the underiyving foe with re y:ra\*wm abway sasemsnt Bor Viviage Raad} i be used ag
pert of the right of way for Pm:ect Do, 510-01 ; ,‘Ve srans Parkway and Vintags Aveaue, {8, Grand Frairie

Parioway), and Ciy recognizes the value of B331,16%.20 for such proparty,

2. Ciy shall provide Seiler with the following accesass from Veterans Parloway and Grand Prairie
Parloway (Vintage Avenue} 1o serve Seller’s property the 1 “S‘n_a 1 Quarter (35 14) of Section 3, Towashd;
North, }xzma{tf 26 West of ths 5% P.M, and the Southivest Quarter of the Southwast ‘\}»ie.rt,sr {8Wig 3'*?»’3.»"4_’} of

Rection 2, Township 77 MNorth, Range 26 West of the 5% B3, all in Madison County, lows:

Jryes
T i

A

A, Access from the South side of Yeterans Parkway between Biations 1835-+00 and 1865+00. The
avce

a5 eL tve 0 be constrocted by City will be 32 feet wide with a 30 foot radius at the sotrance.
il ooss drive will be gravel sud will tun from the paved road o the south right-of-way Hoe of

£33
K eterc.m Parkway at 3 grade anceptable (o Seller. The enirance and gates would be provided by

City pursuant to the O’z design acceptable 10 Seller,

ook

T3

B, Accoss from the North side of Veterans Parfovay would be provided af Slation 1849400, The
avcegs drive to be constrosted by Cify will be 32 foof wide with a 30 foot radius at the antranos,
The zeoess debve will be gravel and will run forn the paved road to e north right-ofway ling of
Veterans Packway at 2 grade act eptable to Ssiler, The entrance xod gates wonld be providad by
City pursuant to the City’s design acceptable to Seller.

.

C. Access in the Mortheast corner of the intersection of Yeterans Parkway and Grand Praivie Pacdoway
{¥intage Avermc) fom the sast side of Grand Prairie Parkway st Siation 44+43.07 . The access

d by iy wzai be 3% foet wide with 2 30 oo radiue &t the entrance, The

Dryn froam the paved road 10 so scceplable grade per Selier, The

2d by City pursusnt to the Ciy's design scoeptabls o Sellor,

drive to be construche
aneess drive will be gravel and wi
entrance aud gates would be provids




i3

Access from the East side of Grand Prairie Parkway between Stations 170+00 and 172400, The
access drive o be constructed by City will be 32 feet wide with 2 30 oot radivs at the entrance.
The access drive will be gravel and will run from the paved road to ao acceptable grade per Seiler.
The enfrance and gates would be provided by City pursuant to the City’s design acceptable to
Seiler.

Access from the East side of Vintage Road at Statfon §+78.83 South of the Intersection with
Vetersns Parkway. The access drive 1o be constructed by City will be 32 feet wide with a 30 foot
radius at the entrance. The access drive will be gravel and will mun from the paved road to an
accepiable grade per Seller. The enirance and gates wonld be provided by City pursuant to the
City's design sceeptable to Seller.

Each access shall remain untll such time that the specific portion of the road with which the access connects is
expanded to a primary folly controlled aceess highway (Primary 1 Highway) or is used as an intershange.

4. City shall provide the following fencing and gates for Seller’s property:

Al

E.

{in North side of Veterans Parloway, permaneni foncing (with gates at the access point dissussed
above) would be installed along the North right-of-way line pursuant to the specs 1o be attached to
this memorandum {“fencing specs™). The fencing in the srea of the culvert would be installed

above the gulvert enirance,

On the South side of Velerans Parkway, iemporary foncing sufficient 1o contain Hvestock wouid be
installed along the South line of the temporary construction easement, and upoxt sompletion of
sonstraction, permanent fencing (with gates al the access point discussed above) would bs
tnstalled along the South right-of-way line pursuant to the fencing specs. The fencing in the area
of the culvert woukd be nstalled above the culvert entrance,

On the East side of Grand Prairie Parkway and Vintage Avenue, temporary fencing sufficient to
gontain livestock would be installed slong the East line of the temporsry construction sasement,
and upon completion of construction, permanent fencing (with gates a¢ the access polnts discussed
above} would be fustalled along the Bast right-of-way line pursuant t the fencing spacs.

All fencing and gates wonld be reinstalied south of the intersection of Vintage Avenue and
Veterans Parkowsy pursuaimt to City design aceeptable to owner with fencing pursuant to the
fencing specs.

All fencing and gates would be reinstalled along Adams (105%) af the South right-ofiway of
Adams Strest pursuant to Clty design acceptable to owner with fencing pursuant to the fencing
SpECs,

5. Upon the loss of the accesses from the North side of Veterans Parkway and East side of Grand Prairie
Parkway, the City shall install a creek crossing in the NW 14 of S8E1/4 of Section 3, Township 77 Nornth, Range 26
West of the 5h P.M,, at a point selecied by Seiler near the middie of sald parcel. The crossing shall be 15 feet wide
and would have a culvert sufficient to handle & 23-year event with emergency overflow (but not over the top of the
culvert), The crossing would be consiructed in acoordance with a4 CRy design aceeptable to Seljer,

& Within ninety (30} days afier execution of the Agreement and this Addendum, City shutd{ pay Seller for
the economic remnant described below based on a price of $18,200 per acrs:

That portion of the Sonthwest (uarter of the Southwest Qgarter (SW1/4 SW1/4) of Section 2,
Township 77 Morth, Range 26 West of the $h B.M., Madison County, lows, located in the
northeast comer thereof bounded on the Scuth side by the North right of way ling of Veterans
Parkway, the East side by the East line of said SW1/4 3W1/4, the North side by the North Hne of
said SW1H/4 SW1/4, and the West side by the Hast bank of the creck.



Within sald 90-day period after the execution of the Purchase Agreement and this Addendurm, Seller shall deliver to
City & survey showing the acres, or portion thereof, represented by the economic remnant, and City shall thereupon
remit 1o Seller the amount equal to such acres, or portion thersof multiplied by $18,200.00,

7. City will provide all seeding used in all temporary and permanent casement areas, and such seed shail
comsist of varieties selected by Seller.

8. The term "City” as used herein shall refer to the City of West Des Moines, Jowa, The term “Seller”
shail refer to the undersigned, ifs heirs, assigns, and successors in interest.

8, Either party may enforce this Basement by appropriate action, and the prevailing party shall recover as
part of its costs the reasongble attorney fees inowrred in such astion

0. The terms and conditions of Addendum are binding upon the City and Sefler including, but not iimited
to, future owners, All provisions of this record, inchuding benefits and burdens, rum with the land and are binding
upon and inure o the heirs, assigns, succsssers, tenants, and personal representatives of the parties hereto,

£l This Addendum and Purchase Agreement and all of the legal and squitable remedies of the Parties in
the event of 2 breach of any provision of such Purchase Agreement and Addendum by any Party, or its successors
and assigns, shall survive the closing of the transaction under the Purchase Agreement and Addendum and shall not
mevge with the deed of convevance or sasement agresments from Seller to Buver. In the event of any conflic
between the Purchase Agresment and this Addendum, the Addendum shall supersede and control, '

. 218,

GENERAL MANUFACTURING

N g o Y

7,

SN W

This record was acknowledged before me onthe &N 7 day of June,
President of General Manufachiring Co., an Iowa corporation, on hehal

o
%
v,

2018 by Misty Wittern Lee, as Vice
Lol whog the record was executed.

AN e

&
o 4 RIC . TURNER
w8 § &S
1 WEST DI MO0E, 1owWay q 4
CITY OF WES ,\?\&‘\,} 3 } i 10* ¥ Sommisslon Number 123032
S TN IF o By Sxopninion Bxpires
& §iy 3§ R R R kbt i d
By AL SR SN
{ Stgven K'Qaer, Mayor

SNV

F Tacobsind CMC, MPA
City Clerk




STATE OF JOWA )
338

COUNTY OF POLK 3

On this ‘ day of el Mo » 2018, before me, the undersigned, & Notary Public in and for said County and

State personally appéared Steved ¥. Gaer and Ryan T. Jacobson, to me personally known, who being by me duiy
wom, did say they are the Mayor and City Clerk of the City of West Des Moings, Iowa, & municipal corporation,
xecuting the within and foregoing instrument and acknowledged that they executed the same as their voluntary sct

ami deed of the City of West Des Moines, by it and by them voiuntarz.w oxew&a
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3321 150th Sireat .
Frole, T4 5(228-5529 \@

7 & L Custom Pence, Ins \)\ @ U {}t e

Date Gt #

3133711331 {osnsnme 708
Mares § Addrass
TSilver Fox :
PO Boxr 1333
Yoes Moines, T4, 50308
Reg i Project
Dascoription : Qty Total
“rebsnte Post & x & @k 3842571
&) Brace - 4% Degres 4. G007
L6 anchor &t 5007
{No, 5 Tie Wi 3, 29,407 |
5.5° Sugat Post ; 3g 224007 S
Creasody Post 4 X § /2 i 33 452,507
37 Wovan Wire 4 1,197,537
Bashwire 2 Fuint i §7.507
stagles dags, olips, sy i [ A88.287
LANSTWYNWIRE &0 1,400.00
install one wire par Toot ; 1,320 538.00 ¢
 LCRNSETL. j 4500 |
LCRNSET! 2 000 |
TFence Bemoval per rod 8% 680.00 |
! disposs!] ¥ 230.00T
Fast side of Vinlage sve nmaing nord i 105th Prive subject to change
0.00

 Salas Tax

Total $6,815.52




F & L Customn Fance, Ing

- Quote

Sales Tax

3321 190th Street S g. ' :
Prole, 1A 50225-8529 \\\\, | omals | cuoer |
] areE . 4 B R 1
315371153 \ L anemmy 04
Name § Addess
Silver Fox
RO Bex 1393
: Das Muines, Ia. 50305
H i
i
Hep Project
Description Gty Tatal
recuoty Fogt & ¢ & 45 15607
& 4} Brace ~45 Dagres 24 48,00F
& anchor i I300T
Bin. 8 Tis Wire 23 26497
Creasote Post X 6 Y 8 J2.007
6.5 Stael-Pogt 17 108807
4T Woven Wire H 209387
Burbwire 2 Point 525 16.88T
E-INATWYNWIRE 30 350.00
install one wire per font 3361 132.00
LACRMEET] : 2 TR0
L-HANGGATE : { 400
Applegate 162" .. 1} 198,50T
stapies, I8, clips, sriras ; i 138,637
| frong portt of mew road w diteh {
Price subject te chiange i
.00




