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“{Alfred J. Schmuecker o 176 ' "Filed for record the 27 day of .February a

: S ‘ / A, 'D. 1951 at 10:30 o'clock A. M, - N

' : Fee N

The Public' - Wilma M. Wade. Recorder 4

| AFFIDAVIT : ' o v
State of Iowa, Benton Coulity ) 88; ‘ . ‘ . . g

I, Alfred J, Schmuecker, of said county and state, being first duly sworn on my oath, %
depose and say that I have been a r;sident of Benton County, Iowa, for more than 20 years ‘ . "‘ %&
rlast past. and was well and personally acquatnged with George Frese, formerly a resident k' ‘ g
»of Benton COunty, Iowa, who died testate in eaid\eounty on or about Sept., 2, 1937, leaving a . °

last will and testament with codicil thereto, which wexe admitted to probate in the DistrictH

ol

Court of Benton County, Iowa, on Sept. 24, 1937,

 rh e

I,further state that the said George Frese 1efﬁ no survivink spouse, he being a widowep

» at_the time of his death, : o S - Alfred J¢
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, Ao D, 1951, i ; John E, Waychoff Notar
: ‘ : within and for Benton County,
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Orvel White - — - #2193 ’ A Flled Tor record the 27 day of February
To N ‘ _ - A, D, 1951 at 3:05 o'clock P, M,
- Fee $ .70 . ! . : S ‘
The Public : ' Wilma M, Wade, Recorder - T B
- S AFFIDAVIT | o S o N
, State of Iewa, Hediaon County ) S8: o - C
I Orvel White, being duly sworn, depose and say: that I am a resident of Madison CQunPY. ' -

Iowa, ‘and am of legal age; that I am well and personally acquainted with the following dep
scribed real estate situated in Madison COunty, Iowa, to wit:

~ The North Helf of the Southwest Quarter of Section Twenty-six (26);
, and the North 50 acres of the East Half of the Southeast Quarter,
P -~ and the East Half of the Northeast Cuarter, and the East 30 acres

! ' of the Southwest Quarter of the Northeast 6uarter, of Section 27; i o !
in Township 77 North, Range 28 West of the 5th P.M,, Madison o E ) i
County, Iows; : ‘

and that I haye been well and personally acquainted with said real estate for more than 5?

years,nand have 11ved in ene viclnity.where gald real estate is situaeed; that I am fa- E gg?
miliar with the location of a cemetery in the North Half of the Southwest Quarter of Sec-j § §'§
tlon 26, Township 77 North, Range 28 West of the 5th P.M., and know that it contains aboup . % §’g
an ecre located in the Northwest Quarter of the éouthwest Querter of Section 26, Township i - £i~.
77‘Nor§h, Range 28 West of the 5th P,M., and lies in a square form next to the north line g g #

‘Jthereof, and is fenced off as a separate'tract, and the public highway running from the _51 ' §

least to the west along the nofth side of said forty-acre tract in which said cemetery is g %? o ‘%

oL 1ocated as aforesaid, makes a turn to the south at the east line of said cemetery and runr . a §
aouth‘te the south line of said cemetery, then runs west to the west line of said cemeterr,?? %5§‘§
then rune north to the north line of said forty-acre eract; and then runs west elong':the E % %
nbrth line of said forty-acre‘tract, thus eepereting and setting off, by said public highe {& 9 §'§

L nay? sald cemetery from the remainder of said Northwest Quarten of the Southwest Quarter | | 33% §
of Section 26, Township 77 North, Range 28 West of the 5th P.M., and that said highway and i g

I satd cemetery have been so located ever‘since I have known said real estate; that said g E,ti ;3

‘lcemgtery has graves and monuments marking the graves of deceased persons buried therein; % "3 g
that said cemetery has usually been referred to as the Bennett Cemetery in that community
and many membere of the Bennett families who lived in that community are buried there; that
there has never been any other cemetery or other place used for burial of deceased persong ‘i‘
in any part of any of said real estate hereinbefore destribed, since I have known said :
real estate, and there are no signs of any other cemetery or other place of burial used : ;
in any other part of said real estate, and I have never heard of any other, and there has ?
never been any other tract of any other kind ever fenced off from or separated from or gi
used separately, in any way, from the remainder of said real estate; that Jotham C.- Black g
burn and Elizabeth A. Blackburn huebnnd and wlfo, bhe holders of the racord title of all[ ‘iﬂ
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{ hereby certify that the annexed affidavit was fited by

the owner in possession of the

Dated.

Lands Méntioned therein.

CPhteceo T3, UK

Recorder

e A pnves vo poronreer, wen V1T

pf said real estate hereinbefore described, and now in possession of all of the same, ex~
cept said'éemetery tract hereinbefore referred to as being separated from the remainder

of the land by said public highway, and their grantors, immediate and remote, have been i
lactual, open, notorious, hostile, exclusive, continuous and adverse possession of all of
said real estate, except sald cemetery triact hereinbefore referred to as ﬁeing éeparaied
by said public highway, under color of title and claim of right, since prior to January

1, 1901; that I have no interest in this matter except to help establish the facts; all

rue, ag I verily believe. Orvel White

NOTAHAkdlin my presence and sworn to before me by said Orvel White this 27ch day of
1 SEAL
Hebruary, 1953.

Daniel J. Gallery Notary Public
in and for Madison County, Iowa,

hil R. Wilkinson #2194 riled for record the 27 day of Februsry C
To A. D, 1951 at 3:30 o'clock P, M.
: Fee 5060
The Public Wilma M., Wade, Recorder
AFFIDAVIT

State of Iowa, Madison County ) SS:

1, Phil R. Wilkinson, being duly sworn, depose and say: that I am tﬁe Phil R. Wilkinsor
" Iwho was the Executor of the Estate of Mary E. Cunningham, Deceased, No. 5205 Probate in
&arren County, Iowa, District Court; that said Mary E. Cunningham died seized of teal

estate in Madison County, Iowa, described as the‘South 30 acres of the Southwest Quarter

of the Northeast Quarter, and the Southeast Quarter of the Northeast Quarter; of Section

8, and the Southwest Quarter of the Northwest Quarter of Section §; all in Township 76
orth, Range 26 West of the 5th P.M., and that said real estate was devisel, in the laatf
111 and testament of said Méry E.'Cunningham, to her siatér, Katherine Beam, who lives
t Winterset, Iowa; éhat where in the inventory of real estate in the Preliminary Inher{td
nce Tax Report in said estate listing of made of South 30 acres of the SW: of the Nwi,

in Section 8-76-26, the same is a typographical error, and the real estate intended to be

listéd there was South 30 acres of the SWi of the NEE, in Section 8-76-26, and that in th

Commission to Inheritance Tax Appraisers in said estate said real estate was correctly

described as South 30 acres of the SWi of the NEi, in Section 8-76-26, and was appraised

by the Inheritance Tax Aopraisers in said estate in accordance with said laat-hentioned
and correct description; that said real estate was correctly described in the Final- Repord
in said estate; that said real estate devised to said Katherine Beam as aforesaid was
never sold by the Executor of the said estate of Mary E. Cunningham, Deceased, for the pay
iment of debts or bequests or for any other purpose, nor any power to sell, and it was ﬁot

sold or disposed of in any way by any proceedings in said estate, neither in whole nor in

part, and that inheritance and estate taxes, both State and Federal, on property passing
ko said Katherine Beam in said estate of Mary E. Cunningham, Deceased, were paid in full,
nd said real estate so devised to said Katherine éeam passed to her as beneficiary under
said last will and testament of said Mary E. Cunningham, Deceased, without being affected
in any way by any proceedings to sell or dispose of or mortgage or encumber in any way
) 1n said Estate of Mary E, Cunningham, Deceased, and said Katherine Beam took possession
of said real estate devised to her, as described in said last will and testament of Mary
E, Cunningham, Deceased, and has ever since had actual, open, exclusive possession of‘the

same, All of which is true, as I verily believe.

Phil R. Wilkinson ‘
Subscribed in my presence and sworn to bsfore me by said Phil R. Wilkinson on this 26th

day of February, 1951, Daniel J. Gallery NotarzoPublic

in and for Madison County, Iowa.
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