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REAL ESTATE INSTALLMENT CONTRACT
ORIGINAL AMOUNT OF $69,9q)

This Real Estate Installment Contract (“Agreement”) is made and entered
into this _ 1st __day of January 2011 by and between the George R
Montross (“Seller”) and Mr. and Mrs. Joe Williams (“Buyer”).

1. Property Sale: Seller hereby agrees to sell to Buyer, and Buyer hereby
agrees to purchase from Seller, upon and subject to the terms and conditions
of this Agreement, the real estate situated in Iowa, known as 121 West
Filmore, Winterset, Iowa (“Property”) and legally described on
Attachment A. |

2. Monthly Payments and Financing by Seller: Seller is providing Buyer
with a loan for 15 years. The interest rate (07%) and payments will be set
for a period of time and then will be subject to vary based upon the official
Prime Rate . Real estate taxes or insurance costs may increase, however. The
mortgage interest will be fixed for the first 5 years of this contract, and
then will vary and be 4 1/2 % over the bank prime rate, however, payments
may not increase more than $50 a month during any year. For instance, the
maximum payments during the year beginning September 2016 would be
limited to $550 a month plus the then current real estate taxes and

insurance. This is the maximum amount and if interest rates remain where
they are or are lower the monthly mortgage payment will remain where it is

: $500 a month. Any such interest not paid due to increases will accrue
during the 24 years of this contract.

SELLER IS NOT PAYING OFF THE UNDERLYING DEBT WHICH IS
'AGAINST THIS PROPERTY. THIS SALE IS A CONTRACT TO SELL TO
BUYER SUBJECT TO THE PRIOR OBLIGATIONS OF SELLER.

After Buyer has made the down payment ($10) for the purchase the
monthly payment of interest and principal will be $500 a month, fixed
for the first five year and may increase after that period. (But by no

more than $50 a »month in any 12 month period.




THE MONTHLY PAYMENT OF INTEREST IS TAX DEDUCTIBLE
FOR THE BUYER AND SHOULD SAVE THE BUYER IN EXCESS
OF $100 AMONTH IN TAXES DUE. -

The purchase price is $70,000 and the buyer is making a down payment of
$10, leaving $69,990 as the original price of the contract. The monthly
payments as contracted will approximately pay off the loan during this 24
year contract so the buyer will own the home free and clear at the time when

the last payment is made.

In addition to making the monthly payment of principal and interest, buyer
has elected to escrow the annual Madison County real estate taxes and the
State Farm insurance premium for fire and hazard with the seller. The
current taxes for 2010-2011 in Madison County on this property are $1174,
or $97 a month, and the current insurance premium is $30 a month.

Therefore, the monthly payment from buyer will be:

Principal and interest $5 00

|1 Zo“/ 00 RE Taxes escrowed 97
%) (L °~ Insurance escrowed 30
Total $627 a month with the first monthly payment
‘ Due in January 2011.

Payments are to be sent to George R. Montross at an address he will provide
the buyers with. Payments can be by check until a check bounces, and will
have to be in money order thereafter.

3. Purchase Price: The purchase price for this sale will be: $70,000

4. Prepayment of Purchase Price. Buyer may prepay the balance owing on
this loan at any time with no prepayment penalty. :

5. Real Estate Taxes, Special Assessments and Other Charges (if any):



Buyer --THE OWNER-- shall be responsible for paying the County Real
Estate Taxes on the “Property* in Iowa. Those taxes are currently around

$ 97 a month. The buyer will be required to include an amount of

$ 97. This amount may vary, based upon the current taxes on the ,
property as the amount will be 1/12" of the annual amount based upon
the vearly calculations of the County. The monthly tax payment will be
set each vear so that the amount collected will pay the full annual real

estate taxes on this property, as set by Madison County, Iowa.

The amount of Real Estate Tax charged by the county may vary from year to
year and the Seller has no control over the assessments. Any assessment of
Real Estate taxes not paid by Buyer within 30 days of the due date will be a

default under this contract.

6. Insurance. Seller currently has this property insured with State Farm with
a monthly premium of $30. Seller will pay this amount for buyer
recognizing that this is insurance for the house, not the contents. At any time
Buyer may chose to pay the $30 to Seller along with the monthly payment
or obtain their own insurance. Proof of insurance is required, however. If
Buyer does not pay the Seller the $30 for State Farm (or an increased or
decreased amount in the years after 2011 if the State Farm Policy changes in
cost) and does not obtain alternate insurance acceptable to Seller and to
Exchange State Bank, then Buyer is in default under this contract.

7. Place of Payment: All monthly payments of interest, principal and
insurance shall be paid to the location specified by the seller.

8. Utilities and Expenses. Buyer is to pay all charges for solid waste
removal, sewage, water, electricity and Mid American natural gas, all
assessments for weed cutting, snow removal or any other payment imposed
by any government body on subject property. Any amount billed is to be
paid within 90 days of the due date or Buyer will be in default under this

Installment Contract.

9. Possession: Buyer has inspected the property yes or no. Buyer
has lived in the property for over 5 years. ,

As the Buyer of the property, and having inspected the property, has the




Buyer seen any surface that he thinks might contain lead paint YES
OR NO Ifyou say yes, more investigation of this condition is warranted.

Any improvements required by Buyer prier to purchase are listed on
Attachment B to this agreement and signed by Seller.

10. Care of Property: As Buyer is buying property using the Sellers
financing, buyer is responsible for keeping the home in good livable
condition. Pets are allowed; painting rooms different colors is allowed,
however, no structural changes are to be made to the home Wlthout the

sellers prior approval.

11. Tax Return. Buyer may take interest payments for their home ownership
beginning from January 1, 2011. Seller will send buyer a statement of
interest paid at the end of each year.

12. This saleis “AS IS”. No guarantees by seller as to any condition of the
property. , A

13. Mechanics Liens. Buyer shall not permit any materialmen’s, mechanical,
artisans or other lien to be filed or placed or exist against subject property.
If any lien should be filed, Buyer shall cause same to be discharged of
record within 30 days or Buyer will be in default under this Installment -

contract.

14. This Installment Contract may be recorded if Buyer and Seller agree that

it is in both of their best interests. A copy may be kept by Exchange State

Bank, Winterset, as they hold the underlying financing on this property. If at

some point in the future Buyer wishes to record a deed on the property it

will be at their expense. Seller will provide them with the Abstract on the .
property from when he purchased the property at no expense to Buyer. EN

15. Remedies. (a) Forfeiture. If Buyer fails to make the monthly payments
required by this Agreement when they become due, or fails to pay the taxes
or special assessment or charges upon any part of the property, or fails to
keep the property in good condition, or fails to make the agreed upon
improvements, or fails to perform any of the agreements herein, then Seller, |
in addition to any and all other remedies that it may have at its option, may ‘



proceed to forfeit and cancel this Agreement as to the property as provided
by Chapter 656 of the Code of Iowa. Upon completion of such forfeiture
Buyer shall have no right of reclamation or compensation for money paid,
or improvements made. Such payments and/or improvements shall be =
retained and kept by Seller as compensation for the use of the property
and/or liquidated damages for breach of this Agreement. Upon completion
of such forfeiture, if Buyer or any other person or persons shall be in ‘
possession of the Property or any portion thereof, such party or parties shall
at once remove themselves, or failing to do so may be treated at tenants
holding over unlawfully under a lease and may accordingly be ousted and
removed as provided by Iowa law.

(b) Foreclosure. If Buyer fails to make the payments required by this
Agreement as the same becomes due, or fails to pay taxes or special
assessments when due or fails to keep the property in good condition, Seller
may declare the entire balance hereunder immediately due and payable, and
thereafter at the option of Seller this Agreement may be foreclosed in equity
‘and a receiver may be appointed to take charge of the property as may be
directed by the Court. ‘

16. Attorney’s Fees. In the case of any action by either party against the -
other party to collect money due under or secured by this Agreement or to
enforce compliance with this Agreement or any rights or remedies available -
under this Agreement or in the Property, or to protect the lien or title herein
provided, the prevailing party shall be entitled to collect attorney’s fees from

the other party.

17. Notice Whenever any notice is required or permitted under this
Agreement it shall be in writing and shall be delivered by U.S. Certified
Mail, receipt return requested. Such notice shall be delivered as follows:

Seller:
George Montross
Street
Manteca, California 95336

B‘uyer: Mr. and Mrs. Joe and Carol Williams



121 West Filmore
Wmterset, Towa 50273

Either party may change his address by notifying the other party via
Certified Mail. _

18. Other clauses: Time is of the essence in the performance of this
agreement. This is the whole agreement, and oral modifications are null and
void. Any waivers of this agreement will be in writing only and a waiver to
one issue will not apply to any other portion of this agreement. This
agreement shall terminate upon the transfer of the property by deed.

Summary of Payments Required by Buyer after down payment has been
made: ”

Interest - $500
& princ.*
Taxes 97
Insurance 30

Total $_627

*These two items are fixed for the first 5 years from making and then the
interest may increase, or decrease, depending on the bank’s prime interest
rate which is currently at 3 %2 %.
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This instrument prepared by: g
ROSS F. BARNETT, ABENDROTH & RUSSELL, P.C., 2536 ~ 73" Street, Urbandale, lowa 50322

\/ Return to:

IOWA REALTY CO., 3501 Westown Parkway, West Des Moines, lowa 50266 (wt) PH # (515) 4536264

Mail tax statements to;

George Montross, 121 W. Filmore, Winterset, |A 50273 File #14303009
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#49,000- "< \WARRANTY DEED

For the consideration of One Dollar ($1.00) and other good and valuable
consideration, receipt of which is hereby acknowledged, Frances Allgeyer, a single
person, by and through Frances L. Thompson, as attorney-in-fact, does hereby
convey unto George Raymond Montross and Julie Lynn Montross, husband and
wife, as Joint Tenants with full rights of survivorship and not as Tenants in Common,
the following-described real estate in Madison County, lowa:

Lot Five (5) in Block Five (5) in Pitzer & Knight’s Addition to the Town
of Winterset, Madison County, lowa

SUBJECT TO ALL COVENANTS, RESTRICTIONS, AND EASEMENTS OF RECORD

Grantors do hereby covenant with Grantees, and successors in interest, that said Grantors hold
the real estate by title in fee simple; that they have good and lawful authority to sell and convey the real
estate; that the real estate is free and clear of all liens and encumbrances except as may be above
stated; and Grantors covenant to warrant and defend the real estate against the lawfut claims of alt
persons except as may be above stated. Each of the undersigned hereby relinquish all rights of dower,
homestead, and distributive share in and to the real estate.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, and as masculine or feminine gender, according to the context.

STATE OF IOWA ) Dated: _ S -/S°-CT73

. ) SS:
COUNTY OF Modissa )

On tis AST™ day of Moy ___ 2003, M_Q&m%m&l
before me the undersigned, a Notary Public in By: Frances L. Thompson

and for said State, personally appeared Frances 8
Aligeyer, by and through Frances L. As attorney-in-fact
Thompson as attorney in fact, to me known to

be the identical person named in and who

executed the foregoing instrument and

acknowledged that Frances L. Thompson, as

attorney-in-fact for the Grantor, executed the

instrument as the voluntary act and deed of

Grantor and of the attorney-in-fact. .

Notary Public in and for the State of lowa




