Miscellaneous Record, No. 28, Madison County, Iowa

FIE S TR weH 5., SIVORorT, ool THE

or Permitted Encumbrance as permitted by the provisions of Section 4 of this Article

IX, amount in cash equal to the cash so received and the fair value to the Compa
of such ot

consideratfon;"

By Quitclaim deddidated the 22nd day of November, 1968, Chicago, Rock Ist

Railroad Company conveged unte Farmers Co-operative Elevator Company g
situated in Town of Earlh

And Pacific
tain land

County of Madison, Iowa, which lan
said Compdny to be no longer n

as been determined by

ssary to it in the conduct-of its busihess. And the
consideration received by the Comp for the land b

($10,000.00) Dollars, said land was by vigtue
free and clear of said Mortgagé. Furthe
Dated at Chicago, Illinois, th

the above quoted provision conveyed
ant saith not.

RIOTA~ A

Gail L. Benegas Notary Publie

g less than Ten Thousand and 00/100

. |dividends. : , ‘ P

‘| The Trustee shall have suthority to pay said amount to John M, Breen in twelve monthly’

SAL in and for Cook County, Illinois
My Commission Expires June 28, 1972
. . . N
John M. Breen et al #1726 Filed for record the 19 day of December
To A.D, 1968 at 3:44 o'clock P, M,
Fee $15.50
Ruth M, Breen, Trustee Mary E. Welty, Retorder

TRUST AGREEMENT »
THIS AGREEMENT made and entered into at Winterset, Iowa, this 19th day of December,

1968, by and between John M. Breen, also known as J. M. Breen, and Ruth M, Breen, herein-
after called SETTLORS, and Ruth M. Breen, hereinafter calléd TRUSTEE, VITNESSETH:V

SETTLORS hereby irrevochbly sell, assign, convey and transfer to the'TRUsT!E the follof
ing property, to-wit:

A. - All of their right, title and interest in and P .
to a certain real estate contract by and between J. M, ' o !
Breen and Ruth M. Breen, husband and wife, and D. A,

Bolton, Conservator for J, M. Breen, as sellers and
- Keith W, Jones and Joanne Jones as buyers, which contract . »
ig dated February 28, 1967, and was recorded on the 16th o
day of March, 1967, in the office of the Madison County
Recorder at Deed Record No. 94, page 441, a copy of
which real estate contract is attached hereto and by this
reference made a part hereof, marked Exhibit "A",
Settlors are executin§ concurrently herewith deeds
t

conveying the legal title to the real estate in said
contract to. said Trustee.

B. 556 shares of stock of the Federal Land Bank
of Omaha now held in the name of the Settlors. :

Said property transferred by the Settlors to the Trustee shail be held by the Trustee
for the uses and purposes and upon the terms and conditions herein set forth:
‘ ' ARTICLE 1

of E&:thgaggeéaggtltgivide the trust property gqually into two separate trust'funds.-oﬁe
be held for the primary benefit of Ruth M, Breen to be described as the RUTH M., BREEN _
TRUST, and the other to be held for the primary benefit of John M. Breen and to be des-
cribed as the ' JOHN M, BREEN TRUST. o S - B

o ' "~ 'ARTICLE I

. The Trustee shall pay the dividends from the Federal Land Bank of Omaha atock'an”

follows: .

. A. The Trustee shali pay to the sald Ruth M. Breen one-half of said '

Bo’ The Tm.tee 'h‘il ‘pay Oﬂe-fo“réh of .aid dividends to Johﬂ M. Breeﬂ‘.‘ w3
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installments, . . ‘
. Co 'l‘hc Trustee shall pay to tho said Ruth N. Breen one-~fourth ot said dividenda as

child .uppor: for the dcpmdcm: children of the Scttlorl.

' * ARTICLE 11T

toricig:ed; fo_tecloud, cmelhﬂ; sold, tranaferred or ,uaignid. the Trustee shall dis-

burse the net incém therefrom and the principsl payments tgcdtved thereon as follows:
A m Trustee shall pay to the said ﬁu;h M. Breen one-half of the net principal pay

 ment and interest received from said contract each year,

t

B. The Trustes shall pay ane-fourth ofthe net prlncipnl payment and interéll: received
each year to the said John M, Bteeu. The Trustee shall have the mtlwtity to pay the
‘share of John M. Breen {n twelvc mthly installments,

C. The Trustee shall pay one-fourth of the net principal payment and interest re-
5 . ceived each yesr to the uid Ruth M. Breen as child support for the dependent children
' of the Settlors,

b Net Principsl Payment and Interuc rccaivcd each year 1s deﬂned as the net
moneys left after the payment of the moTtgage payments to the tadntal Land Bank of Omaha

~ J tract or collection of sums due undev said contract or other expenses in connection with
‘| the administration of this Trust. ‘ '

C . | ARTICIE IV
In thnmnt ulﬁ contract is !ortelted,‘btorcloud’. or cancelled and Trustee regains

to manage said veal estate and shall distribute tlie net income from said real estate in
'] the same proportionate shares and in ﬁhs same manner as set forth in paragraphs A, B, C
and D of Article III hereof. ’

R _ ARTICLE V

In the event sald real estate contract is forfeited, foreclosed, terwinated or can-
celled, the Trustee shsll have full pct;rcr and suthority to resell ssid real estate des-
cribed therein upon,lmch terms and conditions as she in her sole discretion feels are
most gdvhn;ucous for the heneficiaries ‘of. this Trust and in the cvéni: of resale, the
Trustee shall distribute the p‘rtml,il paymsnts and interest received therefrom in the
same proportions and in the same manner as set out in pa:i;uphs A, B, C and D of Arciéq
II1 hereof with the provision that the gross distribution shall not exceed §5,000. per
year. ‘ B
o | . mmIcE VT |

In the event of tls death of John M. Breen prior to the youngeot of the Scttlau
ra chudreu attaining the age of twenty-ane years, the assets of the John M. Breen Trust
. shall be held by the Trustee for the benefit of the chirldron of the Settlors and upon
the youngest of said chudu# attaining the age ot_tv’mtty-om years, this Trust shall
| terminate. At such termjnation, the remaining assets of the Ruth M, Breen Trust shall
‘ | be distributed to Buth M. Breen and the remaining assets of the John M. Breen Trust shall
o be divided between the then wrvivins children of the Settlors, share and share alike.

‘ . ARTICLE VIL v

In the event Jobn M. Breen is still living at the time ﬁp youngest of the Settlors’
children attains the age of tuenty-one ycizn. the Trustee shall distribute the remaining
assets of the Ruth M, Breen Trust o the satd Ruth M. Breen, and the Trustee shall con-
tinue to hold the assets of th.eb John M, Breen "rmu: and shall pay to the said John M,

As long as Q'aid real u_ti:c contract remsins in force snd effect and is not terminated,

and any other expenses the Trustes may have for the enforcament of said real estate con- |

possession of the real estate described in sald contract, the Trustee shall have authorigy
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] hereof.

" {the :agg‘ of twenty-one years, the remaining assets of the Ruth M. Breen Trust shall be

_jor dispose of his or her interest in any such trust estate, or the income produced thereb
prior to the actual distribution by the trustee to the beneficiary.

Breen the net income therefrom and the net principal payments therefrom in monthly 1mulh¥
wents, however, said payments of net principal and incowe shall not exceed $2,500. per
year. At the death of the said John M, Breen, this Trust shall terminate snd this 'rnuté j

shall divide the remaining assets of the John M., Breen Trust between théf:hen survivi.ng
chudren of the Settlors, share and share alike; R
ARTICLE VIII ,

In the evént. Ruth M. Breen dies prior to the termination of this Trust, the Successor
Trustee shall be appointed by the personal representative of the satd Ruth M, Breen. Saiq
Spccessor Trustee shall have all the powers and authority granted to the initial Trustee

' | . ARTICLE IX * :

In the event of the death of Ruth M. Breen prior to the death of John M. Breen and pri
to the youngest of the Settlors' children attsining the age of twenty-one years, the
Successor Trustee shall continue to distribute the assets of both the Ruth M. Breen Trust]
and the John M., Breen Trust in the same manner sand in the sawe proportions as set forth

in paragraphs A, B, C and D of Article I1I hereof except that the payments therein direct}

ed to be made to Ruth M, Breen shall be made by the Successor Trustee to the then surviv-
ing children of the Settlors or their guardian or conservator in such proportion or :hare£
as the Successor Trustee shall deem advisable and proper, taking into account the marital
statue, degree of dependency, status in school, ‘and physical and mental condition or con-

ditions of said children. Upon the youngest of the Settlors' minor children attsaining

distributed to the then surviving childred of the Settlors, share and share alike..
| | ARTICLE X |
_Nd ‘title in the trust or trusts created in this Agreement or in any property at any
time becoming a part of any such trust, or f{n the income therefrom, shall vest in any
beneficiary, and neither the.principal nor the income of any such trust estate shall be
liable to be reached in any manner by the creditors of any beneficiary, and no beneficiar

y
shall have any power to gell, assign, transfer, inctmber. in any other manner to anticipate

y

ARTICLE X1 _ , .
The Trustee shall have power and authority to do any act or thing reasonably neceniry
or advisable for the proper administration and distribution of each trust created by this

Agreement, and shall have all powers, dutiu. and tuponubuitiel provided expressly for
trustees by the Iowa Probate Code.

ARTICLE XII . .

The Trustee is hereby relieved of the duty of making a written report :co the Coutlt a;
required by Sec. 633.700 of the 1966 Code of Ioiu, but shall furnish to John H; Breen

each year a statement of receipts and disbursements and in the event & Successor 'rnutee

is appointed, said Successor Trustee shall fumllh to .u beneftciariel hereof nuch nnte :
ment of receipts and disbursements.

ARTICLE XIII .
Ruth M. Breen as Tmltu hereby waives any canpenutlon £or her utvi.ce. hereunden '

but this waiver shall not apply to uny Succeuor Trultee wbo qulliﬂu and actn undet thc
terms of this trust ln-tmmnt.

' Anncu X . , L
'l'he Trust created hctmder -mn be irrmcubie cnd the ;rmtou henby dlclun thnt
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their purpose in establishing this Trust hcuia created is to effect an equitable divison

to vhich this 10 attached, and ukuouhdnd that thuy sxecuted the same as their voluntary

Palton, Conservator for J, M. Brnu.r all of Madison County, Iowa, "sellers", and Keith W,

togather with all easements and servient estates appurtenant thereto, uﬁoa the foliwiixg'

{March 1, 1968, Buyers .h_au pay the 1966 taxes assessed asgainst said real estate payabl
ment of $7,000 for the amount of such taxes as of the dlt. of pamnt of said taxes, In

vill becore due on the real estate wmortgage held by the Federal Land Bank of Omaha cover-
" |ing said premises, said installments to become due on or sbout December 1, 1967 and buyerp

: r' Miscellaneous Record, No. 28, Madison County. lowa

of their property in divorce proceedings now pending between ssid nrtiu and to prwtde
for the support and wclfan of the Settlors and thci: chudren.
| L ~ ARTICLE XV |
This Trust has been exacuted under the laws of the State of Iowa and shall bo cotutrued
and adninistered according to the laws of the State of Iowa.

IN wxmr.ss WHEREOP, the sutlou and the Trustee have amt«l thia Agreement on this
19th d&y of December, 1968,

Ruth M, Breen, Trustee . Buth M. Rreaen

luth M. Breen, Trustee : : Ruth M. Breen
‘ ' g ~John M. Breen

John M, Breen
SE

STATE OF I0WA, MADISON COUNTY, ss. _

On this 16th day of Dccnhcr, A.D. 1,968 botou we, the undcut;ncd. a Notary Public
in and for said County, in said State, Ps,rlmlw appeared John M, Bresn to me known to
be the identical peﬁm named in and who 'oscsutod the within and foregoing instrument,

 to which. thta 1is attached, and achmhdnd that tlny o;ocuud the same as their voluntary

u.t and deed, -

‘ Leonard M. Flander Notary Public
(NO‘!AIIM. SBAL.) L in and for said County.

STATE OF TOWA, MADISON COUNTY, $S: :

On this 19th day of December A.D. 1968. botoro we, the undcuignod a Roury Public
in and for said County, in said §tate, personally nppund l!uch M. Breen to we known to
be the identical persons named in qnd wha executed the within and foregoing instrument,

act and deed,

. Lewis R, Jovdan -
- (NOTARIAL SEAL) \ Lewis H. Jordan Notary Public
‘ o o i and tox' said mnty

. W EXHIBIT A
IT 18 AGIB!D by and between J. M. Breen and Ruth M. Breem, husband and vifc. and D, A,

Jonu and Joanne Jones of Madison County, Iows, "buyers".

That sellers hcrcby sgree to sell and buyers hereby agree to buy the real uuce situ-
ated 10 ‘Madison Ctmnty, Iows, described as follows; -

The Northwest Quarter (MWk) of Section Thirty-six (36), .
and the East Half (a§) of the Northeast Quarter (NEX)

of Section Thirty-five (35), Township Seventy-seven

(77) North, hnze ‘menty-cight (28) West of the 5¢th P.M,,
Madison &mnty, Iowa;

terms:  TOTAL PURCHASE PRICE for said property is the sum of Ninety-Four Thousand Doua ‘
($94,000) of which Five Thousand Dollars ($5,000) has been paid herewith, receipt of whic
is hereby ucknowledged by igllcrl; and buyers agree to pay the balance to sellers at 1:esl1
dence of sellers, or as directed by sellers, as follows: _ v
PAYMENT OF BALANCE OF PRINCIPAL. The unpaid principal balance of Eighty-nine Thousand
Dollsrs ($89,000)shall be paid as follows: Seven Thousand Dollars ($7,000) on or before

;—-ﬁ

in 1967, before the same become delinquent and shall rccoﬁn credit on said principal pal

addicion thereto, the buyers shall pay the 1mtalhwnt of principal and interest which

e
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shan nkewiu receive credit on thc ptinclpul payment of $7,000 for the sgmount so paid
to the Federal Land Bank of Onsha.

Buyers agree to pay the additional sum of $4,000 on the principal of thil contract on
or before March 1, 1969, and a like sum of $4,000 on or before March first of each yesr .
thereafter until March 1, 1984, when the entire unpaid balance on this contract shall
become due and payable. ' | .

The buyers shall, esch ye&r during the terum of this contract, pay the {nstallment of
‘ principal and interest to become due on the mortgage losan held by the Federal Luid Bank
of Omsha, such installment becoming due on or about December first of each year; buyers
shall receive credit on the $4,000 annual paywent of principal for the smount of such -
mortgage installment paid to Federal Land Bank of Omaha, seid credit to be as of date of |’
Payment of said instalinent by buyers.

Buyers shall at the time of sale of any crops from preniurapply at least half () of
the proceeds from the sale of such crops toward the payment of the principal installment
to become due the following March first,

Buyers shall have the right to pay any amount on this contract at any time, provided,
however, that the total payments in any calendar year until 1972, shall not exceed 20%
of the original purchase priee.‘

INTEREST. Buyers agree to pay interest on all unpaid pri.:iclpil installments at the
rate of 6% per annum, said interest to be computed fm'dntc of March 1, 1967, and shall
be payable annually each year commencing March 1, 1968. | |

TAXES, Buyers agree to pay all taxes assessed against uid premises which become pay-
able after 1967 before the same become delinquent,

POSSESSION. Sellers agree to give buyers possession of uid prémises on or befdre narch
1, 1967. ‘ .

INSURANCE, Sellers agree to carry existing insurance until date of possession; there-
after until final settlement, buyers agree to keep the improvements upon said premises

insured against loss.by fire, tornado and extended coverage for a sum not less than

$26,600, or thebalance owing under this contract, whichever is less, with insurance pay-
Able to sellers and buyers as their interests may appear, and to deliver policies there-

for to sellers, In the event any damage occurs to the improvements on the premises ,"whicir
damage is covered by ~immr:am:e. the buyers may, at their election, use the proceeds of -
such insurance, or so much thereof as may be necessary, to repair or replnce' the damage
or loss, or apply the same, or the remainder of the ptoéeedc, toward the last install-

ment of principal to become due under the terms of this contract, In the event that the
dwelling house on said premises is destroyed from any cause, the procéeds from the insur-|
ance vdnv such ﬁwel;ing house shall be applied first toward the payment of any additional
Jamount to be added to tﬁc.»bérchaie price of the premises on sccount of sellers ceaiing to
occupy the dwelling house in‘hcrei.nafter provided, and the balance of the proceeds from
insurance on the dwelling house, if any, shall be applied toward the last installment of ;
principal to become due under the terms of this gontract. and upon such payments to sellels, . §

buyers shall be under no obligation to rebuild said dwelling house.

§.7:ABSTRACT. Sellers agree to forthwith after date of March 1, 1968, deliver to buyers
for their examination an abstract of title to said premises continued to the date of this
cﬁdttut showing merchantable title in accordance with Iowa Title Standards, except for

mortgagé to Federal Land Bank of Omaha. After examination by buyers;, the abstract shall
be held by sellers until douvery of deed. Sellers agree to pay for nny ‘additional abstraft-
RE * |{ing which may be requirod by cctl, omissions; death ot ineoquteney of uuerl. or either|
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of thu, occuttin.g before dcuvcry of decd. :

. FIXTURES. All light fixtures, electric sexvice cable and apparatus, lhadea, rods,
blinds, venetian blinds, sawnings, storm and screen doors and windows, attached linoleum,
attached carpct,ins{uu,r heater, outside TV tower and antenna, attached fencing and gat
loose fencing material, propane gas tanks, pump jacks, trees, shrubs and flowers, and any
other attached fixtures are a part of the real estate and are included in this sale, All
loose lumber, gasoline tanks, unattached water tanks, Surge pump and pipes, and milking
equipment shall belong to the sellers and may be removed from the premises.

SELLERS RESERVE RIGHT TO OCCUPY RESIDENCE, The sellers herein reserve the right to

| occupy the dwelling house tozcéhcr with the yard, garden, and garage space for two cars
for a period of five (5) years from March 1, 1967, without any charge for rent. In the
event that Sellers surrender possession of said dwelling house, yard, garden and garage
space for two cars to the buyers within said five-yard period, the parties hereto agree
that there shall be added to the purchase price of said premises a sum equal to One Hundred
Dollars ($100) for each month of said five-year period during which the sellers do not
occupy the prnhu. Sellers ag:ec that in any event they will occupy said premises ;t
least six (6) Months, ' | .

NOTICE. The surrender of said premises shall bcAaccoq:ulhed by the sellers giving
the buyers thirty (30) days! written notice of their intention to surrender said premiseg
on the first of the wmonth next following the expiration of the thirty-day period and by
surrendering said premises on or before that time, .4

OPTION TO POSTPONE PAYMENT QF PRINCIPAL IN. EVENT OF CROP FAILURE, The parties hereto
agree that in the event the average corn yield on said premises in any crop year is lessi
than forty-five (45) bushels per acre due to adverse weather conditions, the parties
hereto may, at their election, postpone all or any portion of the principal payment whick
would be due the following March first and the payments of principal under the terms of
this contract shall all be extended for a period of one (1) year.

USE OF PREMISES, Sellers shall use said premises only for residence purpose for themd
selves and thcir children.

‘ CARE OF PRD!ISI;S. " Sellers shall maintain uid premises reserved to them in as good
conditiod as the s.uu are now in, ordinary wear and tear excepted., Buyers will take
‘re_uonable care of that portion of the prud.ui passing to them,

REPAIRS TO mmxsts. Bu}nra agres to furnish all necessary materials for repairs to
said ptutun.. ‘Sellers agree to perform ordinary labor in making such repairs on the
premises retained by them. If skilled labor is required to make any such repairs, selle
shall notify buyers of such requirements and buyers shall furnish such skilled labor, v

IMPROVEMENTS ON PREMISES, Buyers shall have the right to do such tiling, terracing,
soil conservation work, and pasture improvement as may be consistent with good modern
farming methods., Buyers shall have the right to change or remodel the buildings on said
‘premises in order to carry on a livestock feeding program, the improvements to be such
as not to diminish the market value of the premises,

WAIVER ON ANY BUILDINGS. Sellers agree to waive the rights under this contract as to
any nevw buildings which may be erected by buyers on said p:emiieu during the term of th

contract, the rishtl of any creditors of buyers, however, shall be limited solely to suc
new additional buildings,

-

- DEED, Upon payment of all sums owing by buycu to sellers by virtue of this contract
sellers agree to contemporaneously execute and deliver to buyers a Warranty Deed upon

the form approved by the Iowa State Bar Associstion and which shall be subject to:
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(a) Li.ena and encumbrances suffered or permitted by buyers, and taxes and assessmetits
payable by buyers.

(b) Appucants' zoning regulations and easements of record of public utiitties and " :
established roads and highways, .

ctalORTEETURE AND FORECLOSIRE, I Yzt Ca1 1 pestyfa, ie spcemment 1n any seupac,
may forfeit this contract as provided by Chapter $86 of the Iowa Code and all payments
made and improvements made»on said premises shall be forfeited; or sellers may declare )
the full balance owing due and payable and proceed by suit at law or in equity fo fore- .
close this contract, in which event buyers agree to pay costs and attorney fees and any
other expenses incurred by sellers. ' '
COURT APPROVAL. It is underatood that this contract is subject to the nppravnl of the
District Court of the State of Iowa in and for Madison County, and the conservator named

herein agrees to imediately submit this contract to the Court for epproval and tecoucncl‘
the approval of the same. S : . oD

DATED THIS 28th day of February, 1967. IR : T
s/ J. M. Breen S s/ Keith W, Jones
J. M Breen Keith W. Jones
s/ Ruth M. Breen s/ Joanne Jones
Ruth M, Breen Joanne Jones
s/ D. A. Bolton _ o "Buyers"

D. A. Bolton, conservator
for J. M, Breen
"Sellers"

STATE OF IOWA MADISON COUNTY : 8S i
On this 28th day of February, 1967, before mé, the undersigned, a Notary Public in and
for said County, in sald State, personally appnred J. M. Breen and Ruth M. Breen; and

Keith W. Jones and Joanne Jones to me knovn to be the identical persons named in and who
executed the foregoing instrument, and .cknowledged that they executed the same as their

voluntary act and deed.

, 8/ Shirley A. Webster
(No Seal Shownm) : snt:lzy A. Webster Notary Public’
. in and fnt said County

STATE OF IOWA MADISON COUNTY :‘SS ‘
On this 28th day of February, 1967, before me, the undérsigned, a Notary.i’ubuc in and]
for said County in said State, personally sppeared D. A, Bolton t6 we known to be the
identical person neamed in and who executed the foregoing instrument, and acknowledged that
he executed the same as the voluntary act and deed of himself and of such ﬂduciaryy.

' o s/ Jno, N, Hartley
(No Seal Shown) . - . = Jno. N, Hartley, Notary Public

in and for said County. pompazes
¢. R. Bentz #1736 ~ Filed for record the 23 day of December
To ' ’ A.D. 1968 at 3: 05 o'clock P. M. -
: Fee $1.50
The Public _ - Mary B. Welty, Recorder
AFFIDAVIX _

STATE OF IOWA MADISON COUNTY ) SS.

1. C. R. Bentz, being first duly sworn on oath depose and state as follo\ne ‘ .
That I am well and personally acquainted with Walter E. Jones, Blanche. Jouu, loy x.
McNeley, and Lottie McNeley whose names appear 1n the record of the chain of title to ‘the :

following described real estate, to-wit: .
‘ The South Half (}) of Lots Threc (3) and Pour (4) dn ¢ D
Block Four (4) of Guiberson's Addition to the Town of - "7 &

Winterset, Madison County, Iowa. o 3

Thnt 1 know of my own personsl knowledge that wherever the names antor B. Jonn \nnd

SN . _ [Walter Eldridge Jones appear they refer to one and the same person) that vherever the

: J i names Blanche Jones and Blanche 1. Jones sppear they refer to one snd the same pernon;

/e
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