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4 ié.: \18 nade heween !ETIOM EMBS CORPORATION, o

u :.A . ° .v

| ﬁ § . an: Indiana corporation having its main office at Earl Avenue

0 ‘ E 0 »
3 § ; and Hallace Street. I.afayette. Indiana. LBSSOR and EARLHAM

At "-_'comuum SCHOOL DISTRICT. " EARLHAM, IOWA, TR

‘ﬁ“' : T .. - ' N '

g Eilie e des “Por the term. at the rent and upon the ‘terms and conditions |
: ot | LS ,'.'~' - . & wsm X
fe hereinafter set out' msson leases to nzsses ‘and LESSEE leases from |
1O i

a - I.ESSOR. the building(s) and equipment described in Exh:.bit A hereto, |
‘ % which building (s) and equipment are hereinafter called the "leased
Q8.

g ;-’ property 'ritle to the leased property shall remain in LESSOR
b t 3 Y - o - )

SOR hereundex to an assignee,

% - 2 unless and until I.ESSEE purchaees the said leased prOperty in
3 f_:' : e o
D3 L accordance herew;th.;,_ '
agd R _— P RS |
: (:, 2. The term of this I..ease shall bo a period.of app‘roximate]_,y ‘
oM~ - ‘ g
; %’;m § one year. cmencing on- the "completion ﬁate" as hereinafter
Q| :
";’.: 3“ NG defined and ending one year after said date- subject, however.
Bo» - j -~
' %3 _g to this lease being 'renewed for two (2) success:.ve one year '
Do - _
gfg"g’ periods as hereinafter provided. These periods shall be known
-3 OO - I - < . "
%g% . as the first and second renewal periods.v |
5 s 8. ,' 3. LBSSOR agrees that it will commence the erection of the
g . ‘ '
'é%% ‘leased proPerty on or before S ’ ) snch date o
‘; 9 being referred to herein as the “erection date™ PROVIDED.the
P o .
| erection site is ready at that time as heremaftcr provided and
O . S : .
e subject to the further provisions of this Lease, and PROVIDED °
1 " 'FURMIER that LESSOR shall have a graco period of thirty (30) days
05 g, ”/ S T A SRR Lyt
L2 2L /%7/1 ' . SR ) : ‘ : \x .A_,
T2 bl WLk -
.;ms'cf;:t RE'cogn; 29 - 473
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- 53.-».;1};1- \ I o R R A L ST
b atte: such data w:l.thin which t-.e eemmenee said e:ee:ion. R
%3 | 4; !be rent fo: the term of this Lease ehall be 7  - .
; ¢ Ten Thousand Four Hundred Eithy-SLx and 88/100 Dollars '
vt ($1o,486 88).« .. ,';";#»;;’fegd’[ 1 .

Vi It'ﬁhe Iease is renewed fer the above mentxoned fzeet, and.

.;;. | seeond renewal periods, the rent for eadh sueh addxtxonal period ”e,fu

* | shall be - Eight Thousar.d Seven Hundre:l Smty-Fpur and 18/100 Dollars[ '

..,-( €5'764 18 '): , S L )

TS s SR S . e
3-’?;'f 11 | 1he.rent sehedule for Ehe lease tenm and renewal periods

.t isas fouows; .' S '. | N

- Do * PRINCIPAL mr:nzs'r ;r_g_'r_;a_;._

. e Lease 'rem Lin 810,486, ae ( None = . "'-»'ﬁ‘?.;-'_s;.,q.gee.ea
ol 2 Pirst nenewal Pe::iod 2 7?55.4 sr ‘1-09' 21 870415 '
i 3. Second ‘Renewal Period | _3;‘1190 az 573:36 l. L. 8,764.18

Rent for the 1ease temdshall be pa:.d on“.or before Augdst 1,
. 1972; Rent for e'a.ch of the success:.ve renewal per:.ods shall be paid
. " one and two_yearﬁs‘ respecti.vely ,after'sal.d date. | AN
Eaeh.xnstallment of rent not paxd when‘due shallrbear lnterest!
at.the rate of. exght percent (&%) per annum from the due. date there;<“
. of unt11 paxd- PROVIDED HOWEVER.that sueh 1nterest shall accrue only

474

on the portxon of such 1nsta11ment that constzt

LESSBB agrees to pay LESSOR such zntcrest on an

o
utes pr;nc;pal. ! _
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thg following options: ,_

“. L

- LI

RO

(1) Renew the Lease for an' additional one year

(first renewal period) at the rent eet: out above:

i ) (2) Purchase the leased property from LESSOR for
'f , Sixteen thousand nine hundred fiftyqfive and no/lOO Dollars f

e “-?'-(sls 955, °°’

QI U

al--vlu'--i

: have the fo].lowing optionsa

FIRLECIE -

B. At the end ot the first renewél period, LESSEE shall
.(l) Renew the Lease for an add:l.tional cne year (Second
renewal period) at the rent set out. above;

. (2) Purchase: the leased property frcm I.ESSOR for
' Eight thousand one hundred ninety and 82/100 Dollars :

| -(58'190 82)

-

At least sixt:y (60) days prior to the end of the lease term

’“'f“ﬂ and the end of the first reneval period, LESSEE shall \give LESSOR

" notice in writing as to which of the above options it intends to .

. exercise. In the event such notice is only t:mely delivered to

.. one year.

~ LESSOR, t:he Lease shall autcn\atically be renewed for an additional

~

At the end of the second renewal period LESSEE nay purchase

“at}fffthe leased property from LESSOR for One Dollar (§1. 00). If and

; ﬂ:u’«'f't -

L
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" when LESSEE exercisesiits.option to purchase,”LESSOR, upon receipt
- of the full purchase price, shall execute a bill of sale or

-other pertinent document of conveyance convering the leased property4

to the order of LESSEE. | i *P“{v ‘jﬁ:;' | *~»',? "v—‘,

6. Any other provision o! this Lease to the contrary notwith-; . A

 standing, LESSEE shall not be entitled to retain any temporary

‘physical possession or occupancy of the leased premises unless it

"'pays IBSSOR when due any payment provided above in cash and in full.s

'7. The leased property shall be erected and installed on real

L‘='."-.‘est:z=u:e owned or controlled hy LESSEE, which is described in Exhibit
': B hereto. Such real estate is hereinafter referred to as the “site"
y;,;s LBSSEB‘"111 Prcmptly apply in its name to all governmental bodies,

| ,persons, agencies, officials, and boards havxng Jurisdiction for

‘all approvals, authorizations and variances undexr zoning and building

- laws and all licenses and permits Whieh may be required as a condition.’

- to legal occupancy of the leased_property, and will pay for and

secure same. LESSEE warrants to LESSOR that LESSEE owns the site

in fee,:free and clear of all liens and encumbrances,.or holds'same
under a valid lease or-other'interest‘in'land permitting the erection
thereoa of other 1eased property‘as contemplated herein, which interest
ié not subject to any liens or encuMbrances‘and‘is for.a term‘

exceeding the duration of this Lease.. ;Lp§$EE further warrants to

 LESSOR that the entire site is accessible to LESSOR'S equipment and

S

S o T 4.

\)Tt"\! R .

R e et e A
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Jsersonnel (which' equipment consists' generally of large highway type

tractors and trailers and mohile cranes) and LESSEB hereby grants i
to I.BSSOR, and its emplcyees, agents, contractors and subcontractors.
the right and easement to use the site and of ingress and egress to -
and fram the site for purposes of installing the leased property,

. inspecting same fran time to time and upon termination of this Lease ,' -’.
_for.any cause or by its own terms to rempve the leased property from
the site.: :4"_:"“‘;: . L o | .A . |
LESSEE agrees with I.ESSOR that LESSEE will, at its own expense,

'perform and complete or cause to ‘be performed and completed the

following installation work to LESSOR'S specifications prior to the

foresaid erection date: proper access for LESSOR'S equipnent and

the personnel who will take part in the erection of r.he leased

P : . .
sl AL T el D Lo A

R property and site preparation including clearance, grading, installa-

 tion of foundations and/or piers as- necessary, drainage facilities,
o - electricity, gas, ‘water and sanitary sewer lines and any other on - .
t  site or off site fadilities (other than the leased property)

: o . .\\ .
{- - . required hy an official }or government‘al body or agency, or by any

... law or ordinance.

-

‘_ 8.>' LESSEE warrants to.LE':SSOR that 'thesite'is suitable for B
’ "‘ ' | ' the erection of such building(s) and the installation of the equipment
1: o described in E:xhibit A to this Lease and is not subject to flooding
. either by the rising of rivers or streams, or by the accumulation of
-~ surface water, .andl is not subject to subside:nceibeca'us\e of
- 8
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h fnll rental stated in paragraph numbered 4 of this Lease, in

accordanee with such paragraph and that it will also reimburse .

~ date". nBSSOR, however, shall not be responsible for delays 7.W‘

'52§%'qnicksand, peat'or other instaﬁility or because of qndermining.‘ In

the event of any such damaging occurrences, or other natural

i disasters or intentional or, unintentional acts of violence damaging

- the leased property, LESSEE agrees that it shall pay LESSOR the

"LESSOR for . any damage to such leased propertp arising out of

,such occurrence.' In the event of total destruction of the leased

- property from,any cause. the amount to'be paid shall be the full rent
_" Aamount stated in the aforementioned paragraph 4 plus the option |

. purchase price stated in this Lease, less insurance, 1f any, paid to
'-g?LESSOR. Sudh sum shall be due and payable immediately upon such total

";-ldestruction.. Risk of loss to the leased property from all causes

date of said leased property and Shall continue so until the termina-

'tion of the Lease, 'PROVIDED that nothing herein contained shall

prevent LESSEE from 1nsuring against such losses.
9. The following installation work shall be done when LESSEE

exhibits to LESSOR all necessary permits and licenses, by or under

and installation of the equipment to go therein in accordance with

Exhibit A hereto. LESSOR shall complete (or stand ready and'willing-

' to complete) all its work on or before a date ten days after the

"*;;glerection date aforesaid. This date shall be called the “completion

v P e 'K,‘"yt ?m r ’W’T‘ SISy M -'
A ,4,,, AT SN
bow Pt ~ "

. shall be borne 'by LESSEE canmencing ten (10) days after the campletion

¥
N

. the direction of LESSOR and at its expense: erection of the'building(s.



or licenses or to complete the installation work to be performed

fby it, or for delays resulting frun causes heyond the control of
commotion, lahor disputes, war, govermment rules, regulations.
: '_ ordinances and laws, and the availability of materials.

L "canplete" or "completion" as used in this paragraph nmnber 9
shall mean the erection of the building(s) and installation of the
: i 'equ 3 pment j_n a good and workmanlike manner, in accordance Wlth

. 1o~._, LESSEE covenants with msson that 11; will have all

e

in accordance with paragraph numbered 7 above at least one full -

day prior to the erection date. In the event LESSEE fails to

SO L S VUSRI

| v“'complete its work for a period of thirty (30) days beyond the

o .- nated, _re_possess all material and eguipment on the s:.te.

© 11. LESSEE will, at all times while_ the leased property is on

G AU VSO U

SR ‘the site, at its own -expense provide and keep in force for the
- ,-._benefit of and nam:.ng I.ESSOR as an additional insured thereunder

~ .. policies of insurance written by such company or companies as shall

. ' such LBSSOR copies of policies:

" A. Insuring against loss, damage. injury and destruction

to or of the leased property, resulting from fire, lightning,

. . # ‘

A et o s = 4 RO T S

3&“; L5 i,r ’;“ ft -
« :esulting fm'u:sssr ts failure properly to secure necessary perm its “_1."‘-{,‘

e necessary permits and will properly complete its installation work 4

| erection date specified herein, LESSOR may declare th:.s Lease termi-

é "_be satisfactory to LESSOR, and upon demand by LESSOR, to furnish to s

. V,»:"‘-':'

| MISC. RECORD 29 [ . b7

n-:sson including Acts o£ God, fire,. st:j_kes, riot, rebellion, civil
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o L3 e

.vandaliem, maliciou- mischiez including damage to glass, and

-j r;{ ; o from any‘hazard included in the standard extended ccverage

| :igfﬂ ..: _i;'endorsement, in an amount equal to the full rent for the full

| -.term.of the Lease, including the term, the lst rental period
and the 2nd rental period, plus the option purchase price, or |

n~sany’higher amount. In the event such policy contains’ deductible

o provisions. LESSEB agrees to pay either to LESSOR the deductible

B4 N ¢

anount in case of loss or to repair the 1eased property itself;

e

.B. Insuring against liabiliti for personal injury or death

L]
re. @& wman -

. (in the minimm amounts of $100,000.00 per. person and $300,000.00
,,,. per accident) and for damage to property in the minimum amount of
$25 000. Q0 sustained by any person or persons regardless of the
allegat;ons of or on behalf of such person or persons.
. 12.» LESSEE agrees to defend, and 1ndemn1fy and hold LESSOR
harmless from.and against any and all damages, costs and expenses

T~

'arising out of any workmen s compensation claims asserted against LESSO3

by all persons except those employed by LESSOR.- LESSEE further here-

by indemnifies LESSOR and agrees to defend and hoid‘it harmless
against any and all such damages, costs and expenses arising out of
claims of others asserting.a‘lien or an interest in the site or»the
leased‘property adversevto.LESSEEdS or“LESSORFs interest..
13. During the term of tnis Lease,fLESSEE shall at all'times-
keep the leased property in good repair and in good and eff1c1ent

comdition and working order, reasonable wear and tear excepted.

- LESSEE shall supply a11 parts, serviee and other items required in

\ . ) . - i ) » . 4"8 I

1
I %% merecer o o o mgaes oo . .

. : " e o _ : L e e e .o - '.]'
, - . — . . - — - — e e e el N
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the operation and maintenance!ofvthe leased property. All parts. '

J S ,:.*": ok

inprovements. edditions. replecements and substitutions to or for

any part of the leased property shall imnediately become leased

ailproperQy and be the property 6!‘135508. 'LESSEE assumes all risk of, B

féjand LESSEE'S obligations under this Lease shall continue unmodified
Si despite any loss. theft, destruction. damage, Obsolescence,
j?}condemnation requisition. or taking by eminent dcmain or .other
Ai.interruption or termination of use - of aqy equipment regardless of
;i;the cause: thereof.> LESSEE agrees further to provide and pay for all i
;;;utility services including without limitation'heat, lights, water, |
;jielectricity. fuel, gas, oil and telephone if desired and further
;}4agrees that it will not cause nor permit alteration of the leased
;; property'without LESSOR S advanee nritten consent.' Upon - surrender
fi-of possession of the leased property, nESSOR shall nave ninety (90)
7i'days in which to remove such Ieased property and shall have the
Lx'easement for ingress and égreSs provided f°r in paragraph 7 above

'”l]gjﬁb for that purpose. LESSOR shall not be obligated to repair or |

: restore the site after such removal or after the repossession by
Y
]

7}1.J"LESSOR.beceuse of LBSSEE'S deﬁault, this being, by agreement, the

.":’ﬂ obligation of LESSEE. | .
lglffflf 4. It is understoodtnet the;leased property'is‘to be erected
'-}2iﬁlupon and affixed to real estate,vbut'it is.egreed that notwithstanding'.‘

‘i;such affixation, such leased.property.shall remain personal property,

f; title to which shall remain in the LESSOR until purchased by LESSEE or

ihﬂgiven by LESSOR to LBSSEE and LESSEE s indemnification set out in

Aol S SRR SN - P
R
SRR
. A . - - ., . . N . )
RREINERE SRR At S SRR T bl LA AN A A I \
. ’ ! >P‘ " < - -y
v e s et i Raandead nortn s
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: LESSEE may agree to subordinate its. rights._ 'Further, LESSOR may |

“‘  been completely installed in accordance herewa.th. In such event, the |

whatsoever (whether or not such reduc_txon or- abatement is provided for |

site during the term of this I.ease and any and all special ‘assess=-

duction of the rent provided herein.- I..ESSOR shall be respons:.ble '

ass:.gn or pledge t.‘nis I.ease at any time after the leased PrOPertY has .

. clams of any kind or character vhich LESSEE may be entitled to assert

> . 7T T r*—— A . - ———— - _»;~~~- R B e -~»—-»,
. -

T -

f"‘ paragraph 12 above includes indeamity against loss caused by claims,_, ’

5 _ﬁndings. judgments or decrees to the eontrary.

15. I.BSSEE agrees to pay when due all personal and real

' property taxes (if any) aneued against the leased preperty and .

j:l_l ments of any nature. Also LBSSEB agrees to pay when due a11 sales, L
use or excise taxes (if any) that are or may become due as a result ;;j' | SRt

o£ this Lease. - No such payments shall be a credit against or re-

o -— -

for and pay a].l federal and state income taxes due on the rental or

sale hereunder.

. -

16. I.ESSOR may at any time sell mortgage or otherw:.se transfer
or encumber the leased property, but the rights of any purchaser, |
mortﬂagee, +ran..fe-ee, or encuxnbrance | ha"l be -ubgect to the ',

i LESSEE'S right of occupancy so. long as it is not in default hereunder.

\l
- assignee‘'s. right, title and interest in this Lease, to the rental =

- payments and any other amounts prov:.ded for herein, and in and to the

leased proPerty shall be free frem all defenses, set-offs, or counter- .

{

*»

against LESSOR and shall not be reduced or abated for any reason - .- |

7 in any statute); it 'ben.ng agreed that such assrgnee does .ot assume o

' _'any obligations of LESSOR herein named and that it is the :mtention ,

Ll .
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: }f’ 'of the parties that upon such assigment, LBSSEE shall he un- e
conditionally obliqated to pdy all euch rental and other amounts, .
T' It is further understood and agreed, however, that LESSBE may'

.separately claim against Lsséoa as to any matter which LESSEE

,,,,,,

| ’(_'may'be entitled to assert against LBSSOR.‘ Upon notice of any

such assignment or pledge LESSEB agrees, within ten (10) days o

1

e upon written request to I,'r:ssOR to acknowledge same in writing. and

"' LESSEE further agrees t‘tat :Lt shall after such notice, rna.ke all

B . -rent payments directly to such assignee or pledgee, provided that, o

ST WP wrwe s e wage

' "_' hy any lien whatever. L 'V

!

to the extent of payments somade, it shall be deemed to have
: complied with its liahility for payment of rent hereunder. LESSEE

' sha].l not assign this I.ease nor su‘blease the leased property

without the prior written consent of LESSOR, nor shall LESSEE

) encumber or cause or permit the leased property to be encumbered o

o

..o

» 17, In the event that LESSEE f.ails to make any payment when 3

due, and to keep and perform each and every other condition,
- covenant and obligation by iL to ‘be kept and perfomed hereunder,.

. LESSOR, may at itS‘option, ‘give LESSEE thirty (30) days written'

notice and then terminate this Lease without further not:.ce, if

such default is not cured within such time. - Upon such termination,

LESSEE shall forthwith surrender possession of the leased property

té LESSOR, and in the event LESSEE fails to do so, LESSOR shall have

‘the right without notice or demand or legal process or liability

to enter upon the site’ or’other premises of the LESSEE on which

' MISC. RECORD 29 .. - . 483



18" or in eq“itY- B .

’ - e “ * ".‘

. e » o ' ‘ o
- .the leased property is located under the easement for that
?ﬁ purpose granted in paragraph 7 above. and repossess the same. |

~Notwithstanding such termination and repossession. nESSEE shall

b remain liabie for a11 rent to the date of termination together '
'°%7j*w1th any other sums required horeby to be paid by LESSEE and |

;f?zﬂfalso for payment of all :onsonﬁble attorneyo‘ tees and ropossession =

]'"f:and.collectxon expenses incurred hy LESSDR.

' 'In adaitien, IESSOR shall have al]. other remedies available at

- 1s. LESSOR makes no warranties nor representations in

33?"connectlon with thls Lease or the leased property, except that

“‘the leased prOperty shall be fxt for the use intended. Unless
H .‘ - . N
‘,expressly provided herein, there are no other warrant;es nor

””1frepresentatxons express or implled- f. ﬂ .fs '

'19._ All notices required or ind;cated hereby Shall be deemed

properly given if deposited in thethlted States ma;l, first class ,l

' - postage prepaid, addressed to LESSOR at Earl Avenue at Wallace

. . . . \"
Street, Lafayette, Indiana, or at such other place as LESSOR may

hereafter, from time to time, designate in writing and to LESSEE

at Earlham Community 3chool Dis_trict,: ‘Earlham, Iowa50072 or at

such other place as LESSEE may hereafter, from time to time“
designate in writing.

20. This lease cbntains the entire“agreementvbetween the

”7?Q;ﬁpart1es and no promxse, verbal or wr;tten and regardless of when

“made, shall have any force or effect unless included here;n.‘ No’

- e

g

Y Lo
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Ty i Millian D, Martens and Beverly Jean Raine
© "*: to me personally known, who being by ne du:l.y sworn, d-id say

4 ‘Q t quee n.V4 “"I A
“lr' - y Ccﬁ,wfa.ssion Expi.res:
fnd o - %
YIRS N
'o );4 * T S .« i
R \o ‘\\$ .o . S
"“Oocqﬂvt\\\“‘ . R *
S o T . :‘:.
' - STATE OF INDIANA e - 5
L ss: e o . o
. COUNTY OF TIPPECANij A S ' | R
. .- ., . - . : . “
: on this /7 day of » AD. 1971, before me a
- Notary Public in and for sai ‘qﬁmty, personally ‘appeared Robert
.. Avick 2apd Edmund Wasmuth ', to me personally known, who
" ‘being by me duly sworn did say that they are the vice-President
.ana Secrecary and - Treasurer of National Homes Corporation;

L]

On this _gth day of J\L_y o A D. 197’1 before me, a == .
..+ i .. Notary ®Public, in and for said County, personally appeared e
R " R

that lﬂt (they) ¢4 (are) the and B

(me of school)

... that the seal affixed to said instrument is the seal of said
~~ School and that-said instrument was signed and sealed on behalf -
:. ©of said School by autharity of its Board and that the said ..

: = William D, Martens and Beverly Jean Reinert- . - A
.~ acknowledged the execution of. said instrument to be the voluntary' e
act and deed of said School by :l.t vqluntarily executed. o e

‘..‘- otuo'c.,

that the seal affixed to said instrument is the seal of said
Corporation and that said instrument was signed and sealed on
behalf of the said .Corporation by author:.ty of its Board of
Directors and that the said Robert Uvick and Edmund Wasmuth
acknowledged the execution ‘of said instrument to be the voluntary
act and deed of sa;d COrporation by 1t voluntanly executed. '

‘e
e e

T My Commxsszon I-:xp:.rcs-~“'v:-

. L Notary Publw o ’T\"-=“~
Octotn 327723 By T e s

: T R TR ;'i', S COuntyo? f
. ) ) e C : "'Ill("l\‘" ' ‘ .

Coe T, | ' !
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% LEGAL'DESCRIPTION OF THE EARLEAM caemjry .? Y SCHOOL PROPERTY

“.u] o+ " Lot 6, Block 2, Original Town of ‘Earlhkm, Iowa ' } S
R IR ~ Addition #1: Lots 7,8, 9, and 10, Block 2 in the town of Ea¥lham, Iowa, as
i N described by the original recorded plat thereof, T B '
Addition #2: Lot.2, of ‘outlots to Academy Additimn, Earlham, Iowa,

- Addition #3: Commencing 57 feet West bf the Southeast Corner of Lot Five (5)
in Block Three (3) of the original towh of Earlham, Iowa, Madison County, Iowa
running thence North 70 feet, thence West 38 feet, thence South 70 feet, thence
East 38 feet to the point of beginning;, being a part of Lots Four (4) and Five

£ B (5) of said block. ' ' ' :

% R Addition #4: Commencing at the Southwest Corner of the Northwest Quarter NWw

4 .+ of Section Six (6) Township Seventy Seven (77), North of Range (28), West of

.1 the 5th P. M., Madison County, Iowa and running thence North Twenty-One (21)

#4 - Rods, Thence South One (1) Rod and Eleyen and % feet, thence East to a Point

- i{ . Fourteen (14) Rods West of the East Lihe of the West Fractional One-Half (WFR $)

L of said NorthwestQuarter (NW}), thence; South to the South Line of said quarter

1 .. Section, thence West to the place of bbginning, ,

B Addition #5: A ten (10) foot permanent right of way easement located on

- Outlot (1) of the Academy Addition Outlots in the towm of Earlham, Iowa

’
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