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' J. HOLM and BERNICE J. HOLM.husband and wife of Madison County,

(hereinafter collectively called the Parents){'and LENNIS

(hereinafter

‘call Julianne); husband and wife, of Madison County, Iowa.

WHEREAS, Parents have for many years operated a farming

business in Madison County, Iowa, and have accumulated approximately

- 761 acres of farmland in Madison County, Iowa, all of which land

is subject to a certain real estate mortgage to the Phoenix

Mutual Life Insurance Company, recorded in book 119, page 502, Madison

‘County" Records, securlng a certaln mortgage note executed by Parents

1n,the principal sum of $95,000, dated May 1, 1973, with the prlnclpal

payable in annual installments of $2,000, beginning May 1, 1974,

'f.together with 1nterest at elght and one-half (8%%) percent per

annum on the unpaid pr1nc1pal balance (whlch real estate mortgage

" and the note secured thereby and any and all subsequent mortgages

and mortgage notes contracted by and securing an obligation of

called the Mortgage); and

WHEREAS, Lennisbclaims thatlduring the early years of the

opera.ion; and

.farming operation, assisted in said farming operation, both in

performing farm work and labor in connection with said farming

the Parents or the survivor of them are hereinafter collectively

.VﬂEREAS Lennis claims that prior to histmarriage and full-time

attendance at college, contributed earnings from employment with

"third parties; and
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 'WHEREAS, neither party hereto kept an'accurate record of
cash contributions by Lennis and Lennis now contends'thatfhis
cash contributions to said farming business were in the sum of
approximately $18,000, which amount is_disputed by.Parents;,and“

WHEREAS, Lennis and Julianne have requeSted and demanded

' that Parents convey or transfer to them a present interest in the

real estate presently owned by the Parents to compensate Lennis

"~ for his contributions to the farming business; or that an’

irrevocable arrangement be made and entered into by and between

the Parents.and Lennis and dnlianne to provide for distribution

to them upon the death of the survivor of the Parents, approxlmately
one—half of the then equlty 1n the farmland owned by the Parents;

B
and

WHEREAS these requests and demands and the facts upon
whlch they are based are contested by the Parents, and’

WHEREAS, Lennls has‘threatened ‘to bring legal actlon to
enforce his claims; and | - o

WHEREAS, the parties hereto have reached an agreement in -,

settlement of the dispute between the parties and the same is

now embodied in this agreement.

NOW THEREFORE, in.consideration of the sums ‘advanced by Lennls '
to the farmlng operation of Parents, clalmed by Lennls to be in
the aggregate amount of approxlmately $18,000, and the farmwork

and labor performed by Lennis and of the mutual covenants and

agreements hereinafter contained, it is hereby agreed between the

‘_.parties hereto as follows:

1. Conveyance of farm subject to reservation of life estate

in the Parents or the survivor of them and lease provision. Parents,

uconcurrent w1th the executlon and dellvery of: th1s agreement , herew1th

deliver a Warranty Deed, a copy of whlch is attached hereto as
Exhibit A, conveylng t6 Lennis and Jullanne_the follow1ng described

real estate situated in Madison County, Iowa, to-wit: .
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The Southeast Quarter (SE%) of Section Twenty-
“nine (29) in township Seventy-five (75) North
Range Twenty-eight (28) West of the Fifth P.M,
(herein called the South Farm),
subject to the reservation unto the Parents and the survivor of
them of a life estate 1n said South Farm and further subject
to the Mortgage.

- Parents, as landlords,hereby lease free from further con-
sideration to Lennis and Julianne the farmstead con81stlng of
the home and bulldlngs located on the South Farm for - a period
'of twenty (20) years'from'thefdate of the_execution of this

agreement., In thetevent Parenté or either of them are still

‘living at the end of said twenty-year period, Lennis or Julianne,

‘or the survivor of them, as tenant, shall have the'right to

4

renew the lease to the farmstead for an additional twenty years

and as rent therefore, shall pay to Parents or the survivor

- of them, the sum of $1.00 per year rent. During the existence

of the llfe estate. to Parents, Parents shall. have the right to

use in thelr farmlng operatlon the out buildings and hog pasture

at such times as they may in the1r<own descretion desire to use

the same.

2. Release of claim against Parents and their estate. Lennis

“and Julianne hereby release,,discharge, and forever hold harmless

Parents, their heirs, executors and assigns, and each of them,

. from any and all claims or obligations which ﬂennis or Julianne,

. their executors, helrs or a351ons, may have agalnst Parents by

- advanced by Lennis to Parents or either of them and by reason

' of any and all farmwork and labor performed prior to the date

of this agreement by Lennis for and on behalf of the Parents.

Lennis and_Julianne acknowledge andvagree.that_they nor either of

‘them will make no claim against any representative‘of the estate

- 457 .

_reason of any and all sums of money that may heretofore have been:




of either Parent or the survivor of tnem»for any moneys heretofore
advanced by ﬁennis to.Parents or either of them or for.any 1abor

heretofore performed by Lennis for Parents of either of them; Ahd'
Parents may make such dlsp051tlon of their remalnlng property :
by Wills or otherwise as they or either of them ~may elect..‘ ",t_f&

3.. The Mortgage. Parents and thelr executors, admlnlstrators H\

and assigns and their heirs other than Lennis and Julianne shall = = |
pay all payments on the Mortgage against all of their real estate. o f]
including the South Farm as long as they, or the survivor of |

them, shall live.‘ The Parents have full right and authorlty to

iGN R A

transfer and convey any and all 1nterests they may own in any
real estate except the South Farm. Further, the Parents have

full rlght and authorlty to re-mortgage, grant subordinate mortgages _

o S s

and refinance and extend the exlstlng or any subordlnate or sub-

segent mortgage by 1ncrea51ng or decreasing the pr1n01pal balance

thereon- coverlng any real estate they may own, either now or in

the future, as they may deem‘flt their sole_dlscretlon,.wlth the

‘ exception of the South Farm. However,.the:obligation of tne garents.ﬁ

§ L to remove the lien of the Mortgage (including any subordinate ) |

| or subsequent mortgage)'from the'South Farm asldescribed in paragraph~~

i o 6 of this'agreement shall remain regardless of'any action of the .

o Parents as contemplated bydthis paragraph 3. g | ' | 1:»£~
.In the event the Mortgage is foreclosed at'any time prior ' '}’ f

to the final payment owing thereof, the Parents shall use their

best efforts to see that all of the real estate of Parents 3 b
~other than the South Farm, shall first go to satlsfy said Mortgage f;
and only in the event thatAthe remalnder of Parents' real estate

i' L o other than thedSoutn Farm,-ls 1nsuff1c1ent to satlsfy the Mortgage,tg

‘may the South Farm be used for the satisfactlon of said Mortgage. o

g




4. Taxes, Parents agree to pay the taxes on the South Farm

3 eff  . as long as either of them shall ;iVe..

5. Restrictions of conveyance by Lennis and Julianne. Lennis
and Julianne agree that neither of them nor their executor, ad-

ministrator, representatives or assigns nor their heirs shall

i , ‘ transfer or convey, other than to the Parents, during the lifetime
,‘:%_  ' of Parents, any interest either of them may have in and to the
| South Farm and that a provision is inserted in the Warranty Deed

; S conveying such interest to them that their interests shall be

‘forfeited and void in the event of any attempt sale or transfer

- or conveyance by either of them in violation of this paragranh.

In the event Lennis or Julianne or either of them, predeceases
Parents, the transfer of title pursuant to Will, intestate : i
gLQ_-" succession or survirorship, shall not constitute a transfer or

¢

%:v" e conveyance as 'is contemplated by this pafagraph. g , b

I 7" 6. Removal of Lien of Mortgage. Parents agree that at

such.time or times as they may deem appropriate;'they will attempt
"and shall'by‘the ﬁast Will and Testament of the survivor of them
-direct such executOr to the best:ef his ability to secufe from_the: o
'ﬁortgage undervthevMortgagee under tﬁe Mortgage a release of the
. South Farm from the lien'ofvehe_Mortgage. It is understood

“by all of the parties to this agreement that the Mortgage covers

the South Farm as well as all other farmland presently owned by

Parents. By the terms of this paragraph, Parents are required,

when'and if the same appears tofthem'to be feasible, because of ° | ‘

*.amortizatioh of:the'Mortgage note'or otherwise, to attempt to _f
. remove the lien of the Mortgage from the South Farm,rand, further,
~the Perents are reqﬁiréd to direct the executor of ehe estate
of the survivor of them to utilize'sueh other assts éf eaid estate
‘ to‘feduce'the prineipal of the Mortgage nete to such“amount and

" to utilize such assets as.eﬁbstitute property as, in the diécreﬁion

of the exeeutor, may be necessery or appropriate‘to release the

South Farm from the Lien of said Mortgage. This paragraph does not

..5-
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. require the Parenta, during their‘lifetime, to prepay principal
on the Mortgage note, but does require their executors, admlnlstrators,gq
devises, heirs or assigns to assume and agree to pay the balance
of the Mortgage note.remaining‘unpaid at the time of the aeath.of
the survivor of the Parents. The intention of this agreement is

- that upon the death of the survivor of the Parents; Leunis“and‘

Julianne shall have the South Farm free and clear of the lien'of

the Mortgage as deflned mthis agreement.

IN WITNESS WHFREOF, the partles hereto have executed thls :

agreement on the gg day of ' 1974. e ; . _

- Luther J. Holm

P e o .
PR

Lennis J.

STATE OF IOWA

(1]
-

: ss
COUNTY OF /)L‘(m[_'
 On this. g day of

s 1974 :i before me a Notary
Public in and for the State”’of owa; personally_appeared Luther ‘ b
J. Holm and Bernice J. Hoim, to me known to be the persons named in' o
'and who executed the‘ foregoing instrument, and acknowledge:l that _

they executed the same as their voluntary act and deed.
] ,5.54(
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'STATE OF IOWA '
‘ . | ' t ss
- COUNTY OFT.@;Q_@\:_ i |
On this Q day of ' ',' 1974 before me a Notary /

t
Public in and for the State of Iowa, personally appeared Lennis ’
J. Holm and Julianne Holm, to me known to be the persons named .
~in and who executed the’ foregoing 1nstrument, and - acknowledge ;
that they executed the same as' thelr voluntary act and deed. X
. . :
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IOWA STATE BAR ASSOCIATION - FOR YHE LEGAL KFFECT OF THE Usa

SULY YOUR _LAWYER

_ Official Form No. 1.1 yrade-tiwrk meyiviered, State ot towa, 1987) ' - : OF THIS FORM,

.. Fnot AU ﬁleh by These ﬁrzseﬁtfs: That

> StAre

f:

S ~ WARRANTY DEED

Luther J. Holm and Bernice H. Holm, husband and wife

., .in consideration*

" of the sum of __Bighteen Thousand Dollars ($18,000.00) g
in hand paid do hereby Convey unto i

Lennis J. Holm and Julianne Holm
Grantees' Address: Winterset, Iowa

- Madi-on

" the following described real estate, situated in County, lowas, to-wit:

f ,
The Southeast Quarter (SE%) of S&ctlion Twenty-Nine (29) in
Township Seventy-Five (75) N { Range Twenty-Eight (28)
West of the 5th P.M,’ : e

subject to the reservatio&lsk a life estate to the grantors

and the survivor of thepm, 'and .
:subject to a 'mortgage dated March 19, 1973, from the grantors to
. the Phoenix Mutual.Life Insurance Company, recorded in book 119,
page 502, Madison(C ty, Iowa, yrecords, securing a note in the

principal amount of $95,000.00. : ‘
-Grantees shaXl not, during the lifetime of grantors, transfer,

convey the e described real estate, and in the event of such
convey ea&g?zéées rights 'hereunder shall be forxfeited and the
above cribed real estate shall revert to the grantors. In the

event antees or either of them predeceases the grantors, a con-

veyance \resulting by operation of law, either testate or intestate
all not be such a transfer or conveyance as will forfeit the

rantees' rights hereunder. I : R

And the grantors do Hereby Covenant with the said grantees, and successors in interest, that said grantors hold
¢ .said real estate by title in fee simple; that they have good and lawful authority to sell and convey the same; that
- said premises are Free and Clear of all Liens and Encumbrances Whatsoever except as may be above stated; and
said grantors Covenant to Warrant and Defend the said premises against the lawful claims o! all persons whomsoever,
except as may be above stated. : ’ : :

Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive share in and to the
described premises. . : Co . ’ :

Words and phrases herein including acknowledgment hereof shall be construed as in the singular or plural number, and as masculino.
.. or feminine gender, according 10 the context. . .. . .o

LI

Signed this day of ' 19

| . e peal Estate Transter Tax: See (The Code.

1073, Chapter 428A)

~ STATE OF 10WA, } | —Tueher U+ FoIm
ss. ST
‘COUNTY OF ___ MADISON ' R
On this day of : 014 befors Herm.c_eilr.. Hqu

me, tho undersigned, a Notary Public in and for the State of lowe,

personally appeared

I.uther J. Holm and Bernice H.
‘ Holm

- |{Grantors’ address)

to me known to be the identical persons named in and who i

executed the foregoing instrument, and acknowledged thet they
-axecutod tha same as their voluntary act and deed.

Notary Public in end for the State of lowa - -




