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CONSTRUCTION MORTGAGE

NOTICE: This Mortgage secures credit in the amount of $338,000.00. Loans and advances up to this
armount, together with interest, are senior to indebtedness to other creditors under subsequently
recorded or filed mortgages and liens.

The names of all Grantors {sometimes "Grantor”) can be found on page 1 of this Mortgage. The names
of all Grantees (sometimes "Lender”) can be found on page 1 of this Mortgage. The property address
can be found on page 1 of this Mortgage. The legal description can be found on page 1 of this
Morigage.

THIS MORTBAGE dated July 1, 2016, is made and executed between Sage Homes, inc., whose
address is 9310 NE 94th Ave, Bondurant, 1A BOO35-1328 {referred to below as "Grantor”} and
Community State Bank, whose address is 1640 8W WHITE BIRCH CIRCLE, ANKENY, IA 50023
{referred to below as "Lender”™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to Lender and
grants to Lender a security interest in all of Grantor's right, title, and interest in and to the following
described real property, togsther with all existing or subseguently srected or affixed buildings,
improvameants and fixtures; rents and profits; all easements, rights of way, and appurtenancss; all
water, water rights, watercourses and ditch rights (including stock in utilities with diteh or irrigation
rights); and all other rights, rovaities, and profits relating to the real property, including without
fimitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”} lucated in
MADISON County, State of lowa:

LOT TWO {2) OF WINDHAWM RIDGE SUBDHVISION, LOCATED IN THE NORTHEAST FRACTIONAL
QUARTER (NE FR. 1/4) OF THE SOUTHEAST FRACTIONAL QUARTER (SE FR.1/4) OF SECTION
TWENTY-FIVE (25}, TOWNSHIP SEVENTY-SEVEN (77) NORTH, RANGE TWENTY-SIX (28] WEST
OF THE BTH P.M., MADISON COUNTY, IOWA.

The Real Property or itz address is commonly known as 1469 WARREN AVE, CUMMING, 1A 50061,

CROSS-COLLATERALIZATION, in addition to the Note, this Morigage secures ail obiigations, debts and
lizbilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims
by bLender against Grantor or any one or more of them, whether now existing or hereafter arising.
whather related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due
or not due, direct or indirect, determined or undeterminged, absoiute or contingent, liguidated or
unliquidated, whether Grantor may be ilable individually or jointly with others, whether obligated &as
guarantor, surety, ascommodation party or otherwise, and whether recovery upon such amounts may
te or hereafter may become barred by any statute of limitations, and whether the obligation to repay
such amaounts may be or hereafter may bacome otherwise unenforceable.
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Grantor presently assigns to Lender all of Grantor's right, title, and interest in and o sll present and
future leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a
Uniform Commercial Code security interest in the Personal Property and Rents. The lien on the rents
granted in this Mortgage shall be effective from the date of the Mortgage and not just in the asvent of

default.

FUTURE ADVANCES. In addition to the Mote, this Morigage secures all future advances made by
Lender to Grantor whether or not the advances are made pursuant to a commitment.  Specifically,
without limitation, this Mortgage secures, in addition to the amounts specified in the Note, all future
amounts Lender in its discretion may loan to Grantor, together with all interest therson.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS
AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED
DOCUMENTS., AND THIS MORTGAGE., THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as ctherwise providad in this Mortgage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they become due and shall strictly perform all of
Grantor's obligations under this Morigage.

CONSTRUCTION MORTGAGE. This Mortgage secures an obligation incurred for the construction of an
improvement on fand, and is a "construction mortgage™ within the meaning of Section 554.29334 of the
towa Uniform Commercial Cods. This Mortgage also secures losns or advancements made directiy to
finance work or improvements upon the resl estate described herain, and is a “"construction mortgage
fien™ within the meaning of Section §72.18 of the lowa Code.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and
use of the Property shall be governed by the following provisions: None of the coliateral for the
indebredness constitutes, and none of the funds represented by the Indebtedness will be used to
purchase: (1) Agricultural products or property used for an agricultural purpose as defined in lows
Cade Section 535.13; (2} Agriculturat land as defined in lowa Code Section 9H1T (2} or 175.2 {1}, or
{3) Property used for an agricuitural purpose as defined in iowa Code Section 570.A.1 {2). Grantor
represents and warrants that: (1) There are not now and will not be any wells situsted on the
Property; (2} There are not now and will not be any solid waste disposal sitas on the Property; (3)
There are net now and there will not be any hazardous wastes on the Property; (4} There are not now
and there will not he any underground storage tanks on the Property.

Possession and Use, Untl the ocourrence of an Event of Default, Grantor may {1} remain in
possession and control of the Property; (2) use, cperate or manage the Property: and {3) collect
the Rents from the Property.

Duty to Maintain., Grantor shall maintain the Property in tenantable condition and promptly perform
all repairs, replacements, and maintenance necessary 1o preserve its vaiue.

Compliance With Environmental Laws. Grantor represents and warrants 1o Lender that: {1) During
the period of Grantor's ownership of the Property, thers has been no use, generation, manufacture,
storage, treatment, disposal, relesse or threatened release of any Hazardous Substance by any
person on, under, about or from the Property; (2} Grantor has no knowledge of, or reason to
believe that there has been, except as previcusly disclosed to and acknowledged by Lender in
veiting,  {al  any breach or violation of any Environmental Laws, (b} any use, generation,
rmanufacture, storage, treatment, disposal, release or threataned release of any Hazardous
Substance on, under, about or from the Property By any prior owners or occupants of the Property,
or {c} any actual or threatened litigation or claims of any kind by any person relating to such
matters; and (3} Except as previously disclosed to and acknowledged by Lender in writing, {(a)
neither Grantor nor any tenant, contractor, agent or other authorized user of the FProperty shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under,
abaut or from the Property; and (b} any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, requlations and ordinances, insluding without limitation all
Environmeantal Laws. Grantor authorizes Lender and its agents to enter upon the Property to make
such inspections and tests, at Grantor's expense, as Lender may deem appropriate (o determing
ompliance of the Property with this section of the Mortgage. Any inspections or tests made by
ender shali be for Lender’s purposes anly and shall not be construed 1o create any responsibility or
atility on the part of Lender to Grantor or 1o any other person. The representations and warranties
ontained herein are based on Grantor's due diligence in investigating the Property for Hazardous
Suhstances.  Grantor hereby {1} rseleases and walves any future claims against Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2} agrees to indemmnity, defend, and hold harmiess Lender against any and all

!
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claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from & breach of this section of the Mortgage or as a consequence of any
use, generation, manufacture, storage, disposal, release or threatened reigase occurring pricr to
Grantor's ownershin or interest in the Property, whether or not the same was or should have been
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known to Granter. The provisions of this section of the Morigage, including the obligation to
indemnify and defend, shall survive the payment of the Indebtadness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any
interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Praperty or any portion of the Property. Without
fimiting the generality of the foregoing, Grantor will not remove, or grant to any other party the
right 10 remove, any 'lmber minerals {including oif and gas), coal, clay, scoria, soil, gravel or rock
products without Lender's prior written congent.

Removal of Improvements. Grantor bhaa, not demgclish or remove any lmprovements from the Real
Property without Lender's prior written consenf.  As a condition to the removal of any
improvements, Lender may require Grantor to make arrangements satisfactory to Lender to replace
such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lmd r and Lender's agents and representatives may enter upon the Real
Property at all reasonable times 1o attend to Lender's intergsts and 1o inspect the Real Property for
purposes of Grantor's comp h ce with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws,
ordinances, and reguiations, now or hereafter in effect, of all governmental authorities applicable to
the use or accupancy of the Property, including without limitation, the Americans With Disahilities
Act.  Grantor may coniest in good faith any such law, ordinance, or regulation and withhold
cormnpliance during any proceeding, including appropriate appsals, so long as Grantor has notified
Lender in writing pricr to doing so and so long as, in Lender's sole opinion, Lender’s interests in the
Property are not jecpardized. Lender may require Grantor 1o post adeguate security or a surety
bond, reasonably satisfactory to Lendar, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon or ieave unattended the Property. Grantor shall
do all ather acts, in addition {0 those acts set forth above in this section, which from the character
and use of the Property are reasonably necessary to grotect and preserve the Froperty.

CONSTRUCTION LOAN. The improvements shali be completed no later than the maturity date of the
NMote {or such earlier date as Lender mav reasonably establish) and Grantor shall pay in full 8ll costs and
expenses in connection with the work., Lender will disburse loan procesds under such terms and
conditions as Lender may deem rnasormbly necessary to insure that the interest created by this
Mortgage shall have priority over ali possible liens, including those of material suppliers and workmen.
Lender 'T‘"‘y require, among other things, that disbursement requests be supported by receipted bills,
expense affidavits, waivers of liens, construction progress reports, and such other documentation as
Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, desiare immediately due and
payable all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written
consant, o.f all or any part of the Real Property, or any interest in the Real Property. A "sale or
transfer” means the convevance of Real Property or any rqht title or interest in the Real Property;
whether legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed,
ingtallment sale contract, land contract, contract for deed, leasehoid interest with a term greater than
three (3} vears, lease-option contract, or by sale, assignment, or transfar of any baneficial interest in or
0 any .3nd trust holding title 1o the Reat Property, or by any other mathod of conveyance of an interest
in the Real Property. if any Grantor is a corporation, partnership or limited fiability company, transfer
also inciudes any change in ownership of more than twenty-five percent {25%) of the voting stock,
partnership interests or limited liability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal taw or by

fowa law

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Mortgage:

Payment. Grantor shall pay when due {and in all avents prior to delinguancy) all ‘axe;s;, oayroll
axes, speciai taxes, assessments, waler charges and sewer service charges levied against or on

t of the Property, and shall pay when due all claims for work done on or for servicas
rendered or material furnishad to the Property. Grantor shail maintain the Property free of any llens
having priority over or equal to the intersst of Lender under this Mortgage, except for those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold paymert of any tax, assessment, or claim in connection
with a good faith dispute over the obligation to pay, so long as Lender's interest in the Property is
not jeopardized., i a lien arises or is filed as a result of nonpayment, Grantor shall within fifieen
(15} days after the lien arises or, if a lien is filed, within fifteen (15) dcys after Grantor has notice of
the filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a
sufficient corporate surety bond or other security satisfactory to Lendsr in an amount sufficient to
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discharge the Hen plus any costs and attorneys’ fees, or other charges that could acarue as a result
of & foreclosurs or sale under the lien. In any contest, Grantor shall defend itself and Lender and
shall satisfy any adverse judgment bafore enforcement against the Property. Grantor s
Lender as an additional obliges under any surety ?‘onc furnishied in the contest proceadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental official to
deliver 1o Lender at any time a written siatement of the taxes and assessments against the
Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {18} days before any work is
commencead, any services are furnished, or any mates‘iais are supplied to the Property, if any
mechanic's lien, materialmen’s lien, or other lien could be asserted on account of the work,

services, or materials., Grantor will upon request of E_,ender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part
of this Mortgage:

Maintenance of Insurance. Grantor shall procures and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable value
covering all improvements on the Real Property in an amount sufficient to avold application of uny
coinsurance clause, and with a standard mortgagse clause in favor of Lender. Grantor shall al
procure and maintain comprehensive general Hability insurance in such coverage amounts as Lender
may request with Lender being named as additional insureds in such liability insurance policies.
Additionally, Grantor shall maintain such other insurance, including but not limited to hazard,
business interruption and boiler insurance as Lender may require. Policies shall be written by such
insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall
deliver to Lender certificates of coverage from each insurer containing a stipulation that coverage
will not be cancelied or diminished without a minimum of thirty (30} days’ prior written notice to
Lender and not containing any disclaimer of the insurer's liability for failure to give such notice.
Each insurance policy aiso shall include an endorsement providing that coverage in faver of Lender
wilt not be impaired in any way by any act, omission or defaull of Grantor or any other person.
Should the Real Property be located in an area designsied by the Administraior of the Federal
Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, if available, for the full unpaid principal kalance of the loan and
aryy prior fiens on the property securing the loan, up 1o the maximum policy limits set undar the
Neational Flood insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loan

ii
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Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property. Lender may make proof of loss if Grantor fails to do so within fifteen (18) days of the
casualty., Whether or not Lender's security is i ired, Lender may, at Lender's election, raceive
and retain the proceeds of any insurance and apply the proceeds to the reduction of the
indebtedness, payment of any len affecting the Property, or the restoration and repa‘f the
FProperty. if Lender slects to apply the proceeds to restoration and repair, Grantor shalt repair or
replace the damaged or destroved improvements in a manner safisfactory to Lender, Ler‘de{ shall,
upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proseeds for the
reasonable cost @f repair or restoration i Grantor is not in def ult under th.s Mortgage. Any
proceeds which have not been dishursed within 180 days after their receipt and which Lender has
not cormnmitted to the repair or restoration of the Property shall be used first to pay any amount
owing to Lender under this Morigage, than 1o pay accrued interest, and the remainder, if any, shall
be applied to the principal balarce of the indebtedness. If Lender holds any proceeds alter payment
in full ¢of the Indebtedness, such procasds shall be paid to Grantor as Grantor's interests may

Grantor's Report on Insurance.  Upon request of Lender, however not more than once a year,
Grantor shall furnish to Lender & report on each existing poticy of insurance showing: (1} the name
of the insurer; {2} the risks insured; {3) the amount of the policy: (4) the property insured, the
then current replacement value of such property, and the manner of determining that value; and (5}
the expiration date of the policy. Grantor shall, upon reguest of Lendar, have an independent
appraiser satisfactory to Lender determine the cash value replacement cost of the Property.

3

LENDER'S EXPENDSTUHES i any sction or proceeding is commaenced that would materially affect
Lender’s interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any
Related Bocuments, including but net limited to Grantor's failure to discharge or pay when due any
amounts Gramtor is required to discharge or pay unde f_h Mortgage or any Related Documents, Lender
on Grantor's behalf may (but shall not be obligated to) ta kr= any action that Lender deems appropriate

including but not limited to discharging or paying all taxes, liens, security interests, encumbrances and
other claims, at any time levied or placed on the Prope. ty and paying all costs for insuring, maintaining
and preserving the Property. Al such expenditures incurred or paid by Lender for such purposes wili
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then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the
date of repayment by Grantor.  All such expenses will become a part of the Indebtadness and, at
Lender's option, will {A) be payvable on demand; (B} be added to the balance of the Note an
am‘ortl oned among and be payable with any installment payments 1o become due d Asrma eifher {1} the

arm of any applicable insurance policy; or {2} the remaining term of tha Note; or {C} be treated as 8
ba‘!ioor: payment which will be due and payable at the NMote's maturity. The Mortgage also will ssocure
viment of these amounts. Such right shall be in addition to all other rights and remedies to which
_ender may be entitled upon Defauit.

a
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WARRANTY: DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property are &
part of this Morigage:

Title. Grantor warrants that: (&) Grantor holds goed and marketable title of record to the Property
in fee simple. free and clear of all liens and encumbrances other than those set forth in the Real
Propearty description or in any tit Ie insurance policy, title report, or final title opinion issued in favor
of, and accspted by, Lender in connection with this Mortgage, () K"ramor has the full right,
power, and authority to execute af\d deliver this Mortgage to Lender, and (¢} the liens granted
hereby are not the type of len referred 1o in Chapter 575 of the lowa Code Supp.emem, as now
enacted or hereafter modified, amended or replaced. Grantor, for itself and all paersons claim?rtg by,
through or under Grantor, agrees that it claims no lien or right to a lien of the type contempia red by
Chapter 578 or any other chapter of the Code of lowa and further waives all notices an
pursuant to said law with respect to the liens hereby granted, and represents and warrants E'x
the sole party entitled to do so and agrees to indemnify, defend, and hold harmless Lender frcm any
loss, damage, and costs, including reasonable atiorneys’ fees, threatened or suffered by Lender
either directly or indirectly as a result of any claim of the qpp!wamhﬂ:y of said law to the liens
hereby granted.

o
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Defense of Title, Subject to the exception in the paragraph abovs, Grantor warrants and will
forever defend the title 1o the Property against the lawful claims of all persons. in the event any
action or proceeding is commenced that gquestions Grantor's title or the interest of Lender under
this Mortgage, Grantor shall defend the action at Gramor expe'v'e Grentor may be the nominal
party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be
representad in the proceeding by counsel of Lender’s own choice, and Grantor will deliver, or cause
o be deliverad, to Lender such instruments as Lender may request from time to time to permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property
cornplies with all existing applicable laws, ordinances, and regulations of governmental autherities.

Survival of Representations and Warranties. All representations, warranties, and agreements made

by Grantor in this Morigage shali survive the execution and delivery of this Mortgage, shall be
continuing in nature, and shall remain in full force and effect until such time as Grantor's
indebtedness shall be paid in full.

CONDENMNATION. The foliowing prov
Mortgage:

ons relating to condemunation proceedings are a8 part of this

FProceedings. If any proceading in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Granmtor gshall prompily take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the norr'.ina’ party in such proceeding, but Lender shall ba
entitled to participate in the proceeding and to be represented in the p-oreedxn by counsel of its
own choice, and Grantor will deliver or cause 10 be delivered to Lender such instruments and
documentation as may be requested by Lender from time to time to permit such participation.

Application of Met Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lisu of condemnation, Lender may at its elaction
require that all or any portion of the net procesds of the award be applied to the Indebtedness ¢
the repair or res;orattor. of the Property. The net proceads of the award shall mean the award after
payment of sil reasonable costs, expenses, and attorneys' fees incurred by Lender in connection
with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents
in addition to this Mortgage and take whatever other action is requested by Lender to perfect and
continue Lender's lian on the Real Property. Grantor shall reimburse Lender for all taxes, as
described below, together with all expenses incurred in recording, parfecting or continuing this
Mortgage, including without limitation all taxes, fees. documentary stamps, and other charges fo
recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax upon
this type of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a
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specific tax on Granter which Grantor is authorized or required to deduct from payments on the
Indebtedness secured by this type of Mortgage; {3) a tax on this type of Mortgage chargeable
against the Lender ar the holder of the Note; and (4} a specific tax on all or any portion of the
Indebtedness or on payments of principal and interest made by Grantaor.

Subsequent Taxes. {f any tex to which this section applies is enacted subsequent to the date of
this Morigage, this event shall have the same effect as an Event of Default, and Landsr may
exercise any or all of its available remedies for an Event of Default as provided below uniess
Grantor either (1} pays the tax before it becomes delinquent, or {2} contasts the tax as provided
above in the Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety
bond or other security satisfactory to Lender.

SECURITY AGREEMENT:; FINANCING STATEMENTS. The foliowing provisions relating to this
Mortgage as a security agresment are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Fraperty constitutes fixtures, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as amended from time to time.

Security Interest.  Upon request by Lender, Grantor shall take whatever action is requssted by
-ender to pertect and continue Lender’s sec';r?fv interest in the Rents and Personal Property. in
addition to regording this Morigage in the real property records, Lender may, at any time and
without further authorization from Grantor, file eb\ecuted counterparts, copies or reproductions of
this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this security interest. Upon default, Grantor shall not remeve, sever or
detach the Parsonal Property from the Property. Upon default, Grantor shall essemble any Personal
Froperty not affixed to the Froperty in a manner and at a place reasonably convenient to Grantor
and Lender and make it available to Lender within three (3) days after recsipt of written demand
from Lender to the extent permitted by applicabie law.

Fixture Filing. me the date of its recording, this Mortgage shall be effective as a financing
statement filed as & fixture filing with respect to the pera cnal Property and for this purposs, the
name and address ry‘ tha dabtor is the name and address of Grantor as set forth on the first page of
this Mortgage and the name and address of the secured party is the name and address of Lender as
set forth on the first page of this Mortgage.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party) from whict
information concerning the security interest granted ‘sy this Mortgage may be obtained {each as

P

required by the Uniform Commercial Code) are as stated on the first page of this Morigage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances
and attorney-in-fact are a part of this Morigage:

Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will
rmake, exscute and deliver, or will cause to be made, execu‘fed or jei:‘ ered, to Lender or to Lender's

designee, and when requesied by Lender, cause 1o be fi!f—ri, wdad, refiled, or rerecorded, as the
case may be, at such times and in such offices and pisces as Len der may deem appropriate, any
and all such mortgages, deeds of trust, security deeds, ity agreements, financing statements,

continuation statements, instruments of further assurance, cert.f:catea, and other documents as
may, in the sole opinion of Lendar, be necessary or desirable in order 1o effectuate, complete,
perfect, continue, or preserve {1}  Grantor's obiigations under the Note, 1 Mortgage, and tha
Related Documents, and (2} the liens and security interests created by this Mortgage as first and
prior liens on the Property, whether now owned or hereafter acguired by Grantor, Unless prohibited
by iaw or Lender agrees to the conirary in writing, Grantor shall reimburse Lender for all costs and
expenses incurred in connaction with the matters referrad to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things raferred to in the preceding paragranh,
Lender may do so for and in the name of Grantor and at Grantor's expense. For such purposes,
Grantor nereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making,
axgcuting, delivering, filing, recording, and doirﬂq all other things as may be necessary or desirabls,
in Lender’s scie opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness, including without limitation ail future
advanceas, when due, and otherwise performs all the obligations impoesed upon Grantor under this
Mertgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgagse and
suitable statements of termination of anv financing statement on file evidencing Lender's security
interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

G

EVENTS QF DEFAULT. Each of the fellowing, at Lender’s option, shall constitute an Event of Default
under this Mortgage:

Payment Default. Grantor fails to make any payment whan due under the Indebtedness.,
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Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make
any payment for taxes or insurance, or any other payment necessary to prevent filing of or 1o effest
discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Maor fg age or in any of the Related Documents or 1o comply with or to
perform any term, obligation, covenant or condition contained in any other agreement between

Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit,
security agreement, purr‘i‘aw or sales agreement, or any other agresment, in favor of any other
-

reditor or person hat o ay aterially affect any of Grantor's groperty or Grantor's ability te rapay
the indebtedness or Gramtor's ability to perform Grantor's obligations under this Mortgage or any of
the Related Doc mentsx
False Sfatements. Any warranty, representation or statement made or furnished to Lender by
Grantor or on Gr“ntor'ﬂ behalf under this Mo ng, ge or the Related Documents is false or misleading
in any material respect, either now or at the time made or furnished or becomes faise or misleading

at any time thereafte

Defective Collateralization. This Mortgage or any of the Related Uocuments ceases to be in full
force and effect {including failure of any collateral document to create a valid and perfected security
interest or lien) at any time and for any reason.

inselvency. The dissclution or termination of Grantor's existence as a going business, the
insalvency of Grantor, the intment of a receiver for any part of Grantor's propertv, any
assignment for the benefit s, any type of creditor workout, or the commencement of any
sroceeding under any bankruptey or insolvency laws by or against Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreciosure or forfeiture '\roceﬂdings,
whather by judicial proceeding, self-help, repossession or any other method, by any creditor of
Grantor or by any governmental sgency against any ropm 1y securing the indebtedness. This
includes a garnishment of any of Granter's accounts, including deposit accounts, with Lender.
However, this Event of Default shall not apply if there is & goed fsith dispute by Grantor as 1o the
validity or reasonableness of the claim which is the basis of the creditor or forfeitura procesding
and it Grantor gives Lender written notice of the creditor or forfeiture procesding and deposits with
_ender maonies or a surety bond for the creditor or forfeiture procseding, in an amount determined
by Lender, in its sole discretion, as bﬂmg an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement
between Grantor and Lender that is not remedied within any grace pericd provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of
Grantor to Lender, whether existing now or iater.

Events Affecting Guarantor. Any of the preceding events occurs with respect 1o any guarantor,
endorser, surety, or accommedation party of any of the indebtedness or any guarantor, endorser,
surety, or accommuodation party dies or becomss incormpetent, or revokes or disputes the validity
of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occours in Grantor's financial condition, or Lender

believes the prospect of payment or parformance of the indebredness is impaired.
Insecurity. Lender in gond faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the cccurrence of an Event of Default and af any time
theresfier, Lender, at Lender's option, may exsrcizse any one or more of the following rights and
remedies, in addition 10 any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shail have the right at its option to declare the entire Indebtedness
immediately due and payable, xn”[uc: ng any prepayment penaity that Grantor would be required to
pay without notice, except as may be expressly required by applicable faw.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amouv‘tﬁ past due and unpaid, and apply t he et proceeds,

aver and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Property to make payments of rent or usa fees directly to
Lender. i the Rants are collected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds. Pavments by tenants or other users o
Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, wl‘-ﬂfhﬂr or not any proper grmmdQ for the demand existed. Lender may exercise its rights
under this subparagraph either in person, by agent, or through a receiver.




MORTGAGE
Loan No: 65925 {Continued} Page 8

Appoint Receiver, Lander shall have the right to have a receiver appeinied to take possession of all
or any part of the Property, with the power to protact and preserve the Property, to operate the
Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the f-ost of the receivership, against the indebtedness. The receiver may
serve without bond if permitted by law. Lender’s right to the appointrment of a receiver shall exist
whether or not the appamm value of the Property exceeds the Indebtedness by 3 substantial
amount. Employment by Lender shall not disqualify a person from serving as a recaiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interes
part of the Froperty

in alf or any

Nonjudicial Foreclosure, Lender may exarcise the right to non-judicial foreclosure pursuant to lows
Code Section 684.18 and Chapter B55A as now enacted or hereafter modified, amended or
replacead.

Deficiency Judgment. i permitied by applicable {aw, Lender may obtain a judgment for any
deficiency remaining in the Indebtedness due to Lender after application of all amounts recsived
from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold
as provided above or Lender othe'w»c.ﬂ becomes entitled 1o possession of the Property upon default
of Grantor, Grantor shall begome a tenant at sufferance of Lender or the purchaser of the Property
and shall, at Lender's option, estlaer (1) pay a reasonable rental for the use of the Property, or {2)

vacats the Property immeadiately upon the demand of Lender. This paragraph is sub;ar't 0 any
rights of Grantor, under lows law, to remain in possession of the Froparty during a redsmption
period.

Other Remedies. lLender shall have all other rights and remedies provided in this Mortgage or the

Note or avallable at law or in eguity.

o)

Sale of the Property. To the extent permittad by applicable law, Grantor hereby waives any and alf
right to have the Property marQhaﬂcd In exercising its rights and remeadies, Lender shall be free to
selt all or any part of the Property together or separately, in one sale or by separate sales. Lender
shall be entitied to bid at any public sale on ail or any portion of the Property.

Motice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale
of the Personal Property or of the time after which any privaie sale or other intended disposition of
the Personal Property is to be made. Reasonable notice shall *neaw notice given at ieast ten {10)
days before the time of the sale or disposition, Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Shortened Redemption. CGrantor hereby agrses that, in the event of foreclosure of this Mortgage,
Lender may, at Lender's sole opt on, elect to reduce the period of redemption pursuant to lowa
Code Sections 628.26, 528 27, or 628.28, or any other lowa Code Section, to such time as may
he then applicable and provided ’o law.

Election of Remedies. Election by Lender 1o pursue any remedy shall not exclude pursuit of any
othar remedy, and an ction to make Wpenc itures or 1o take action to perform an obligation of
Grantor under this Mo ge, after Grantor's failure to perform, shall not affect Lender's right to
declare a default cnc’ ax ercise its remedies. Nathing under this Mortgage or otherwise shall be
construed so as to fimit or restrict the rights and remedies avaiiable to Lender following an Event of

!

Default, or in any way to limit or restrict the rights and ability of Lender 1o proceed directly against
Grantor and/or against any other co-maker, guarantor, surety or endorsar andfor 1o proceed against

any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses, It Lender institutes any suit or action to enforce any of the terms of
this Mortgage, Lender shall be antitied to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whether or not any court action is involved, and to
the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become
a part of the indebtedness pavable on demand and shall bear interast at the Note rate from the date
of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether or not thare is a lawsuit, including attorneys' fees and expenses for bankruptoy
proceedings {including efforts to modify or vacate any sutomstic stay or injunction}, sppeals, and
any anticipated post-judgment collection services, the cost of searching records, obtsining title
reports (inciuding foreclosure reports), survevors’ reports, and appraisal fees and t‘*ie insurance, to
the extent permirted by applicable faw. Grantor also will pay any court costs, in addition to all
othar sums provided by law.

NOTICES. Any notice reguired to be given under this Martgage, including without limitation any rotice
of default and any notice of sale shall be given in writing, and shall ba effective when actually
delivered, when actually received by telefacsimile (uniess otherwise requirad by law), when deposited
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with a nationally recognized overnight courier, or. if mailed, when deposited in the United States mail,
as first class, certified or registered mail postage prepaid, directad to the addresses shown near the
beginning of this Maorigage. All copies of notives of foreclosure from the holder of any lien which has
pricrity over this Moerigage shall be sent to Lender's address, as shown near the beginning of this
Mertgage. /-\r“/ party may change its address for notices under this Morf.gage by giving formal written
natice to the other parties, specifying that the purpose of the notice is to change the party’s address
Far notice purposes, Grantor agrees to keep Lender informed at all Um s of Grantor's current address,
Unless otherwise provided or reguired by law, if there is more than one Grantor, any notice given by
Lender to any Grantor is deemed to be notice given 1o all Grantors.

MISCELLANEQUS PROVISIONS,. The folicwing miscelianecus provisions are & part of this Mortgsge:

Amendments, This Mortgage, together with any Related Documents, constitutes the entire
understanding and agresment of the parties as to the matters set forth in this Mortgage. No
aiteration of or amendment to this Mortgage shall be effective unless given in writing and signed by
the party or parties sought 19 be charged or bound by the alteration or amendment.

Annual Reports, I the Property is used for purposes other than Grantor's residence, Grantor shall
furnishy to Lender, upon request, a certified statement of net operating income receivad from the
Property during Grantor's previous fiscal year in such form and detail as Lender shall require. "Net
aperating income” shall mean all cash receipts from the Property less all cash expenditures made in
connaction with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are
not to be usad to interpret or define the provisions of this Maortgage.

Governing Law. This Mortgage will be governed by federal iaw applicable to Lender and, to the
extent not preempied by federal law, the laws of the State of lowa without regard to its conflicts of
law provisions. This Morigage has been accepted by Lender in the State of lowa.

Choice of Venue, f thers is a lawsuit, Grantor agrees upon Lender's request to submit to the
jurisdiction of the courts of POLK County, State of lowa.

Mo Waiver by Lender. Lender shall not be deamed 1o have walved any rights u this Mortgage
uriess such waiver is given in writing an‘i s:gnec by Lender. No delay or o sion on the part of
Lender in exercising any right shell operate as a walver of such right or any other right. A walver
by Lender of & provision of this Mortgage shali not prejudice or constitute a waiver of Lender's right
otherwise to demand strict compliance with that provision or any other pro n of this Mort tgege.
No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute
a waiver of any of Lender's rights or of any of Grantor's obligations as (o any future transactions.
Whenever the consent of Lender is required under this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent 1o subseqguent instances where such
consent is reguired and in ail cases such consent may be granted or withhald in the sole discretion
of Lender.

Severability. It a court of competent jurisdiction finds any provision of this Mortgage to he illegal,
invalid, or unenforceable as to any circumstance, that finding shall not make the offending provision
ittegal, invalid, or unenforceable as to any other circumstance, If feasible, the offending nrovision
shall be considered modified so that it becomes legal, valid and enforceable. If the offending
provision cannot be so modified, it shall be considered deleted from this Mortgage., Unless
aotherwise required by law, the illegality, invalidity, or unenforceability of any provision of this

Mortgage shall not affect the legality, validity or enforcesbility of any other provision of this
Maortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or estate in the Froperty at any time held by or for the benefit of Lender in any capacity,
without the written consent of Lender.

Successors and Asgsigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their
successors and assigns.  f ocwnership of the Property becomes vested in a persen other than
Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to
this Mortgage and the indebiedness by way of forbearance or extansion without relessing Grantor
from the abligations of this Mortgage or liability under the indebtedness.

Time is of the Essence. Time is of the essence in the parformance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
procesading, or counterciaim brought by any party against any other party.

Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned herehy
relinguishes all rights of dower, homestead and distributive share in and 1o the Property and waives
alf rights of exemption as 1o any of the Proparty. If a Grantor is not an owner of the Pmpertv, that
Grantor executes this Mortgage for the sole purpose of relinguishing and waiving such rig
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DEFINITIONS. The following capitalized words and terms shaill have the following meanings when used

in this Mortgage. Unless speci

cally stated to the contrary, aH refgrences to dollar amounts shall mean

amounts in lawful money of the United States of America, Words and terms used in the singular shali

clude the plural, and the plural shall include the singular, as the context may require. Words and

terms not otherwise defined in this Mortgage shall have the meanings attributed o such terms in the
Uniform Commercial Code:

Borrower,  The word "Borrower” means Sage Homes, Inc. and includes all co-signers and
co-rmakers signing the Note and all thelr successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled
"Defauit”,

Environmental Laws. The wonrds "Environmental Laws™ mean any and ail state, federal and local
statutes, regulations and ordinances relating 1o the protection of human health or the environment,
including without limitation the Comprehensive Envirornmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.8.C. Section 9801, ot seq. {"CERCLA"}, the Superfund
Amendments and Reauthorization Act of 1988, Pub. L. No. 92-499 ("SARA"), the Hazardous
Materials Transportaiion Act, 48 U.S.C. Section 1807, et seq., the Resource Conservation and
*«pmvcry Act, 42 U.S.C. Section 6901, ot seq., or other applicable state o1 federal laws, rules, o
regulations a(‘* opted purauant thereto.

ault” mean any of the events of default set forth in this

Event of Default. The word
fd this Nortgage.

Mortgage in the events o

e
5

Grantor. The word rantor” means Sage Homes, inc

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or
accommadation party 0 Lender, including without limitation a guaranty of all or part of the Note,

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose &
present or potential hazard to human health or the environment when improperly used, treated,
stored, disposed of, generated, manufactured, transported or otherwise handied., The words
"Hazardous Substances"” are used in their very broadest sense and include without limitation any
and all hazardous or toxic substances, materials or waste 8s defined by or listed under the
Environmental Laws,  The term "Hazardous Substances” alsc includes, without limitation,
petroleum and petroleum by-products or any fraction thereof and asbestos.

improvements. The word "Improvements™ means all existing and future improvements, buildings
structures, mobdile homes affixed -on the Real Property, facilities, additions, replacements and u[!.e.
construction on the Real Property.

indebtedness. The word "indebtedness" means all principal, interest and late fees, and other
anomw, costs and expenses payable under the Note or Related Documents, together with all

ewals of, extensions of, modifications of, consolidations of and substitutions for the Note or
et ted Documents and any amounts expended or advanced by bLender to discharge Grantor's
cbi ations or expenses incurred by Lender to enforce Grantor's opligations under this Mortgage,
togeiher with intersst on such amounts as provided in this Mortgage. Speocifically, without
sitation, Indebtedness includes the future advances set forth in the Future Advances provision,
mge"“hu with all interest thereon and all amounts that may be indirectly secured by the
Cross-Collaters on of this Mortgage.

Lender. The word means Community State Bank. its successcrs and assigns,

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender.

MNote, The word "Note" means the promissory note dated July 1, 2018, in the originsl principal
amount of $238,808.00 from Grantor to Lender, together with all renswals of, extensions of,
madifications of, refinancings of, consolidations of, and substitutions for the promissory note or
agreernent, NOQYTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixiures, and other articles
of personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed
1o the Real Property; together with all accessions, parts, and additions 1o, all replacements of, and
all substitutions for, any of such property; and togsether with all procesds (including without
imitation all insurance procaads and refunds of premiums) from any saie or other disposition of the
Froperty

Property. The word "Property™ means collectively the Real Property and the Personal Property.

Rea!l Property. The words "Real Property” msan the real property, interests and rights, as further
described in this Morigage.

Related Documents. The words "Related Documents” mean all promissory notes, ocradit
agreements, loan agreements, envircnmental agreements, guarantias, security agreements,
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mortgages, deeds of trust, security deeds, collateral morigsges, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the
Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, rovakiles,
orofits, and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THISE MORTGAGE, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR ACKNCOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS MORTGAGE AND ALL
OTHER DOCUMENTS RELATING TO THIS DEBT.

GRANTOR:
SAGE HOE\.’EEM
'c"‘/ a/f

By: /*é%/ //

Thomas € Pickard/ Pres:dpy‘f/&mrretary of Sage Homes,

inc. /
CORPORATE ACKNOWLEDGMENT
STATE OF Tewh }
) 88
COUNTY OF Poug }
This record was acknowledged before me on __ :iﬂu;\;».{ L:ﬁ hy Thomas ©
Pickard, Prasident/Secretary of Sage Homes, Inc.. 5 |

PN ndae
/}(5//{)‘?»

Notary Féb ‘c(- in and for .h}a Stata of Ty @u{[é .

a4t DAMON L MILLER O
%’FM&: Cormunission Number 721410 My camm:ss: expires ‘\ g %A%
s By Co{;ﬂ?%siﬁ: Expires
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