MISC. REC. 32 L. T899

IN THE UNITED STATES DISTRICT COURT IND._Z“ < '
FOR THE SOUTHERN DISTRICT OF 10WA REC.
CENTRAL DIVISION pace__
IN THE MATTER OF ' *
PAUL J. FLANERY, % BANKRUPTCY NO, 78-282-C
Bankrupt. *
_ . *
ROBERT D, TAHA, Trustee in
Bankruptcy for PAUL J, FLANERY, %
Plaintiff, %
vs. : *

WINTERSET CEMETARY IMPROVEMENT *

ASSOCIATION OF WINTERSET, IOWA,
* Booréip;xeﬁ_ﬁép

Defendant.

w {979 JUN -4 AM10: 26
MARY E. WELTY
| RECORDER
COMPLAINT 4/.DISON COUNTY, oW

Slee FH i
COI\IES NOW Robert D. Taha the duly qualified and acting Trustee in

the above~-named estate and respectfully represents:
1. That as Trustee of said Bankruptcy he has come into the possession
of a parcel of property legally described as:

"The West one-third of Lot 8, Block 11, Original
Town of Winterset, Madison County, Iowa"

2. That said parcel has been appraised by a qualified appraiser.

3. That said parcel is subject to a contract vendor's interest in the

Defendant herein.

4. That your Trustee proposes to sell said property at public sale on
such tefms and oconditions as the Court may fix, free and clear of the Defend.ant-
vendor's interest in said property but subject to all other claims, recorded liens

or any other liens with the Defendant-contract vendor's lien to attach to the ‘

proceeds of said sale.
5. That your Trustee can see with relative certainty that there will be
an equity remaining for the benefit of the estate upon the sale of such property;

it further appears that this method of liquidation is the most expiditious available.
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6. That said sale should be upon notice to all creditors at a Public
sale conducted in the Bankruptcy Courtroom, Third Floor, U.S. Courthouse,

East First and Walnut Streets, Des Moihes, Iowa.

7. That the proceeds of this sale should be assessed the cost of said

sale together with the costs of administration, all as to be determined by the
Bankruptcy Court.

8. That retained possession of said real property of the bankrupt by
your Trustee for any further length of time will seriously affect thc;, sale p1l'ic;e"
théreof and do .nothing but increase the costs and expenses to the estate for said
retention and result in a lesser return for the general, unsecured creditors of
this estate.

WHEREFORE, your Trustee prays for an Order atlxthorizing him to sell
the within described real-estate of the bankrupt, free and clear of the lien of the
Défendar;t herein with said lien to attach to the proceed.s of the said sale; that the
prc')ceeds' of this sale should be assessed the costs of said sale, together with the

costs of administration as to be determined by the Court, and for such other and i

further relief as the Court may deem just in the premises.

“"ROBERT D, TAHA, Trustee
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION

IN THE MATTER OF *
BETTY J. FLANERY, * BANKRUPTCY NO, 78-283-C
Bankrupt. *

. * '
ROBERT D. TAHA, Trustee in | i/ / Z\

Bankruptcy for BETTY J. FLANERY, * /

P | 0&?3
laintiff, ' *
T frey, %192
Ay 4
vs, * /r/?(/p 87:4
oy 5‘6‘444
WINTERSET CEMETARY IMPROVEMENT* UDGéIy
ASSOCIATION OF WINTERSET, IOWA,
*
Defendant.
*
COMPLAINT

COMES NOW Robert D, Taha, the d uly qualified and acting Trustee in
the above~-named estate and respectfully repreSents':

1. That as Trustee of said Bankruptcy he has come into the possession
of a parcel of property legally described as:

"The West one-third of Lot 8, Block 11, Original
Town of Winterset, Madison County, Iowa, '

2. That said parcel has been appraised by a qualified appraiser.

3. That said parcel is subject to a contract vendor's interest in the
Defendant herein.

4. That your Trustee proposes to sell said property at public sale on
such terms and conditions as the Court may fix, free and clear of the Defendant-
vendor's interest in said property but subject to all other claims, recorded liens
or any other liens with the Deféndant-contract vendor's lien to attach to the
proceeds of said sale.

| 5. That your Trustee can see with relative certainty that there will be
an equity remaining for the benefit of the estate upon the sale of such property!

it further appears that this method of liquidation is the most expiditious available.
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6. That said sale should be upon mnotice to all creditors at a public
sale conducted in the Bankruptcy Courtroom, Third»Flooi', U.S. Courthouse, -

East First and Walnut Streets, Des Moines, Iowa.

1. | That the proceeds of this sale should be assessed the cost of said
sale tpgethex? with the costs of administration, all as to be determined.by the
Bankruptcy Coqrt.

8." That retained possession of said real property. of the bankrupt by
your Trustee for any further lengfh of time will seriously affect the sale price
thereof and do nothing but increase tl;e costs and expenseé to the estate for said
retention and result in a lesser return for the general, unsecured creditors of
this estate.

WHEREFORE, your Trustee prays.for an Order authorizing him to sell
the Within describe’d real estate of the bankrupt, free and clear of the lien of the
Defendant herein with said lien to attach. to the procet'avds of the said sale; that the
proceeds of this sale should be assessed the costs of said sale, together with the
costs of administration as to be determined by the Court, and for such other and

further relief as the Court may deem just in the premises.

%/ L

TAHA, Trustee
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IN THE UNITED STATES DISTRICT COUXT
FOR THE SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION

In the Matter of

PAUL J. FLANERY & Bankruptcy Nos. 78-282~C &

BETTY J. FLANERY, : 78-283-C
Bankrupts. =

L1

ROBERT D. TAHA, Trustee in

bankruptcy for PAUL J. FLANERY

& BETTY J. FLANERY,
Plaintiffs,

vVS.

WINTERSBT CEMETARY IMPROVEMENT
ASSOCIATION OF WINTERSET, IOWA,
Defendant.

ORDER SETTING HEARING DATE

TO: WINTERSET CEMETARY IMPROVEMENT ASSOCIATION OF WINTERSET,
IOWA, CREDITORS OF THE ABOVE-NAMED BANKRUPT and TO WHOM IT MAY
CONCERN: '

Robert D. Taha, Trustee, has filed a Complaint to sell pro-
perty free and clear of the lien of the Defendant herein wherein
he stated:

1. That as Trustee of said Bankruptcy he has come into the
possession of a parcel of property located in Madison County,
legally described as:

“The West one-third of lot 8, Block 11, Original
Town of Winterset, Madison County, Iowa."

2. That said parcel has been appraised by qualified appraiser.
3. That your Trustee is informed that the parcel of property

is subject to a contract vendor's interest in the Viinterset Ceme-
tary Improvement Association of Winterset, Iowa.

4. That your Trustee proposes to sell said property free and
clear of the lien of the Defendant, Winterset Cemetary Improvement
Association of Winterset, Iowa, but subject to all other liens and
encumbrances at public sale in the Bankruptcy Courtroom, at the
Federal Courthouse, East First and Walnut, Des Moines, Iowa, on
the 16th day of January, 1979, at 2:00 o'clock P.M.

5. That said sale will be with no warranties, implied or
expressed, to be deemed to be given by the Trustee.

6. The Court further directs that the Trustee must file
application with the Bankruptcy Court for approval of the sale
and the sale will be upon notice to all creditors and that the
Court must confirm and approve the sale and any and all provisions
thereof before the purchase and sale can be formally consumated.

7. That the payment of the total purchase price in'cash upon
final approval of the Bankruptcy Court will be required and the

e -
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purchaser will receive a Trustee's Quit Claim Deed.

o

BUPUREE T P

8. The Court understands that the Trustee believes that there

§ i will be an equity remaining for the benefit of the estate upon the

F ) sale of such property and it further appears that this method of i
§~ liquidation is the most expiditious available. 3
gﬂ " 9. That the proceeds of this sale will be assessed the costs

g i of said sale together with the costs of administration all as to

R be determined by the Bankruptcy Court.

[ -

4 ! '10. That continued possession of said real property by the

£ s Trustee for any further length of time will seriously affect the

g i sale price and do nothing but increase the costs and expenses to

P the estate for said retention and result in a lesser return for

b the general, unsecured creditors and the estate.

g,ﬁ" .

The Court having considered said Complaint and finding the
above-named Defendant-lien holder has filed its acceptance of
service, waiver of notice and consent to sale in this matter and
no adverse interest being represented:

AR 4

R

hd }
_ 7 IT IS ORDERED, ADJUDGED AND DECREED that all creditors of the
¥ bankrupt show cause before the undersigned Bankruptcy Judge on the
; Third Floor of the United States Courthouse, Des Moines, Iowa, cn
% the lé6th day of January, 1979, at 2:00 o'clock P.M. why the Trustee
o should not be authorized to sell the aforementioned property of. the i
* bankrupts to the highest and best bidder and that the lien of the
- Defendant-contract vendor, Winterset Cemetary Improvement Associa-
tion of Winterset, Iowa, attach to the proceeds therefrom and why ':!
this Court should not grant said Trustee such other and further k

I
i . . .
S R R S o

; relief as is just.
g5 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a copy of
S this Order be sent by regular mail to all creditors herein as their
O names and addresses appear in the files and records of this Bank-
_ f‘ ruptcy Court's proceedings at least ten (10) days prior to the date
A fixed for hearing and sale and that the same shall constitute no-
= e tice of the time and place of said meeting-hearing and sale.

=

Done and Ordered at Des Moines, Iowa, this 5th day of
January, 1979, by the Court:

21
Lo WHEY

s/ RICHARD STAGEMAN
BANKRUPTCY JUDGE
318 United States Courthouse
Des Moines, Iowa, 50309
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a.fﬁxed (the seal of the aforeamd Court at .....,..B:e 5 5M°1nes ’

day of

JAMES R.. ROSENBAUM




