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MARY E. WELTYASE ] diewre
IN THE MATTER OF THE CONDEMNATION : RECORDER wmrmﬁizr 1WA
OF CERTAIN RIGHTS IN LAND BY THE  ;4ADISON COUNTY. IOWA » W
CITY OF ST. CHARLES, IOWA, FOR THE : APPLICATION FOR CONDEMNATION
USE AND BENEFIT OF THE CITY OF ST. : OF PROPERTY .
CHARLES, IOWA, LOCATED IN MADISON
COUNTY, IOWA.
TO . . . . GIBSON C. HOLLIDAY, CHIEF JUDGE, FIFTH JUDICIAL DISTRICT OF IOWA:

COMES NOW the City of St. Charles, Iowa, and hereby makes application
under the provisions of Section 472.3 of the 1975 Code of Iowa, and in support
of said application, states: '

Par. 1

The City of St. Charles, Iowa, seeks to acquire by condemnation, certain
rights in land described as follows:

A. DESCRIPTION OF PROPERTY TO BE AFFECTED:

The West Half (W) of the Northeast Quarter (NEY) of

the Northeast Quarter (NE%) and the Northwest Quarter
(NW4) of the Northeast Quarter (NE%) of Section Twenty-
four (24), Township Seventy-five (75) North, Range Twenty-
six (26) West of the 5th P.M., Madison County, Iowa, sub-
ject to highway easements, and except all the coal, oil,
gas and other minerals underlying the surface of only that
portion of the above described premises formerly occupied
as a right of way by the Chicago, Burlington & Quincy
Railroad Company.

B. DESCRIPTION OF PROPERTY SOUGHT TO BE CONDEMNED:
Title in fee simple to the following-described real estate:

Beginning at a point 1007.73 Feet N.90°00'E. and 70.77

Feet N.0%48'W. of. the Southwest Corner of the North Half
(M%) of the Northeast Quarter (NE%) of Section Twenty-

four (24), Township Seventy-five (75) North, Range Twenty-
six (26) West of the 5th P.M., Madison County, Iowa; thence
N.0°48'W., 440.0 Feet; thence N.89°12'E., 600.0 Feet; thence
S.0%48'E., 383.09 Feet to a point on the Northerly right of
way line of the county road; thence S.76°51'w., along the
Northerly right of way line of said county road, 266.10
Feet; thence S.89°12'W., along the Northerly right of way
line of said County Road, 340.06 Feet to the Point of Be-
ginning. ST :

A‘plat showing the location of the property sought to be condemned
with reference to such description is attached hereto and marked
Exhibit "A". o ‘ '

PERMANENT EASEMENT AND RIGHT OF WAY:

A 20 Ft. sanitary sewer easement, being 10 Ft. on each

'side of the following-described centerline. Beginning at

a point 2070 Ft. N.90°00'E. and 57.8 Ft. N.0°00' of the
Southwest Cormer of the North Half (N!s) of the Northeast
Quarter (NE%) of Section Twenty-four (24), Township Seventy-
five (75) North, Range Twenty-six (26) West of the 5th P.M.,
Madison County, Iowa,. thence N.14%40'E., 362.2 Ft.; thence
S.46°12'E., 431.4 Ft.; thence N.28°l4'E., 275.0 Ft.; thence
N.89°12'E., 280.0 Ft. :
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- A plat showing the location of the easement and right.of way
sought to be condemned with reference to such description is
attached hereto and marked Exhibit -"B".

4

TEMPORARY EASEMENT AND RIGHT OF WAY:

A 50 Ft. temporary comnstruction sanitary sewer easement
being 25 Ft. on each side of the following described
centerline: Beginning at a point 207.0 Ft., N.90°00'E.
and 57.8 ft., N.0°00' of the Southwest Corner of the North
Half (N)5) of the Northeast Quarter (NE¥%) of Section Twenty-~
four (24), Township Seventy-five (75) North, Range Twenty-
six (26) West of the 5th P.M., Madison County, Iowa, thence
N. 14°40'E., 262.2 Ft.; thence S.46°12'E., 431.4 Ft.; thence
. N.28914'E., 275 0 Ft; thence N.89°12'E., 280.0 Ft.
shall be
The temporary easement and right of way/ abandoned and terminated
and all rights of the City of St. Charles in and to said temporary
easement and right of way shall cease when said sanitary sewer -
has been constructed and said project accepted by the City of St.
" Charles or on January 1, 1980, whichever shall first occur.

.

C. NAMES OF ALL OWNERS\OF RECORD' AND PARTIES IN POSSESSTON:

Fad

Norman Dean Smith - owner and person in possession
St. Charles, Iowa

Wife of Norman Dean Smith - Geanene M. Smith
St. Charles, Iowa ‘

D. HOLDERS OF LIENS AND ENCUMBRANCES:

Madison County, Iowa

c/o George F. Abrahams, Auditor
Courthouse , :
Winterset, Iowa 50273_ ’ !

E. PURPOSE OF CONDEMNATION:

Said condemnatlon is sought for the purpose of constructlng
a sewer lagoon and sewage treatment facility on the real
estate sought to be condemned as shown by Exhibit "A" and
for the purpose of constructing, operating and maintaining

a sanitary sewer main over, under and across the real ‘estate
sought to be condemnéd as shown by Exhibit "B".

-fPaf}'Z-

The City of st. Charles also seeks to acquire by condemnatlon certaln rlghts
in land:described- as follows:

A. DESCRIPTION OF PROPERTY TO BE AFFECTED:

Lot Elght (8) of Aust1n s Addition to the Town of ‘St
Charles, Madison County, Iowa.,

B. DESCRIPTION OF PROPERTY SOUGHT TO BE CONDEMNED:
PERMANENT EASEMENT AND RIGHT OF WAY: S

The South 20 Ft. of Lot Eight (8), Austin's Addition
To the City of St. Charles,; Madison County, Iowa.

o




A plat showing the location of the easement and right of way
sought to be condemned with reference to such description is
attached hereto and marked Exhibit '"C".

TEMPORARY EASEMENT AND RIGHT OF WAY:

The North 20 Ft. of the South 40 Ft. of Lot Eight (8),

Austin's Addition to the City of St. Charles, Madison

County, Iowa.

shall be

The temporary easement and right of way/abandoned and terminated
and all rights of the City of St. Charles in and to said temporary
easement and right of way shall cease when said sanitary sewer
has been constructed and said project accepted by the City of St.
Charles or on January 1, 1980, whichever shall first occur.

C. NAMES OF ALL OWNERS OF RECORD AND PARTIES IN POSSESSION:

F. Marion Austin, single
Afton, Iowa 50830 .

. D. HOLDERS OF LIENS AND ENCUMBRANCES:

Madison County, Iowa

c/o George F. Abrahams, Auditor
Courthouse

Winterset, Iowa 50273

E. PURPOSE OF CONDEMNATION:

Said condemnation is sought for the purpose of constructing,
operating and maintaining a sanitary sewer main over, under
and across the real estate sought to be condemned as shown

. by Exhibit "C"

Par. 3

The applicant, the City of St. Charles, Iowa, requests the appointment of
a commission to appraise damages.

WHEREFORE, the applicant, the City of St. Charles, Iowa, prays for the
appointment of a commission to assess damages as provided by Chapter 472 of
the 1975 Code of Iowa.

Dated this .)( day of April, 1976.

CITY OF ST. CHARLES, IOWA

7 / PR
By lé?vv&f//ﬁ Cffdv*d
Jegﬁold B. Oliver
WEBSTER, JORDAN, OLIVER & WALTERS
e e . Farmers & Merchants State Bank Bldg.
© Winterset, Iowa 50273
. Telephone: 515-462-3731

s . ATTORNEYS FOR THE CITY OF ST. CHARLES, IOWA

duplicate in my office at Des Moines, Iowa, this 22nd day of April,

éfﬁggdfc. Holliday, Chief Judge ~3=
Fifth Judicial District of Iowa
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IN THE MATTER OF THE CONDEMNATION

OF CERTAIN RIGHTS IN LAND BY THE
CITY OF ST. CHARLES,

- USE'AND BENEFIT OF THE CITY OF ST.

. CHARLES, IOWA, LOCATED IN MADISON
. © COUNTY, IOWA

IOWA, FOR THE

RECE!VY [7: ,

pﬁ9ﬁ7 4%5%/
MADISSN counTy |
SHERIFF f
WINTERSET, 10WA '

: DISMISSAL AS TO REAL ESTATE OWNED

BY NORMAN DEAN SMITH AND AMENDMENT
. TO APPLICATION FOR CONDEMNATION
OF PROPERTY

'
;-w N
3

¢
)
§ ¥

Pets

6

‘

o

3 B
L7

“to the property sought to be acquired from Norman Dean Smith as described

-in said paragraph 1.

: By "/Vl‘_\,. .y /"‘_/L/LLQ’\ " ’

COMES NOW the Condemnor, the City of St. Charles, Iowa, and hefe— ‘
‘by amends its Application for Condemnation of Property filed herein, by'

'st;;king paragraph 1 of said Application and dismissing the Applicatién as

M 4

, coe . .
t+or T
¥ +*

CITY OF ST. CHARLES, 5IOWA

A1

Jerrold B. Ollver

WEéSTER JORDAN, OLIVER & WALTERS
Farmers & Merchants State Bank Bldg.
Winterset, Iowa 50273

Telephone: 515~462-3731

ATTORNEYS FOR THE CITY OF ST. CHARLES, IOWA
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IN THE MATTER OF THE CONDEMNATION :

OF CERTAIN RIGHTS IN LAND BY THE SELECTION AND APPOINTMENT

e

CITY OF ST. CHARLES, IOWA, FOR THE : OF COMPENSATION COMMISSIONERS
USE AND BENEFIT OF THE CITY OF ST. : BY THE CHIEF JUDGE OF THE
CHARLES, IOWA, LOCATED IN MADISON : FIFTH JUDICIAL DISTRICT.
COUNTY, IOWA :

—— JE— - —— — e . . o . o e s

An Application for Condemnation having been filed with me by the City
of St. Charles, Iowa, for the selection and appointment, by lot, of six suit-
able persons as the law provides to act as a compensation commission to assess -
and appraise the damages sustained by reason of the condemnation of certain
specified rights in certain land described by applicant, in its Application
filed in the above-entitled matter, I hereby designate, select and appoint as
members of said compensation commission required in this matter, the follow1ng
persons:

NAME ADDRESS
Licehsed Real Estate . *
ur
Broker or Salesman Earl Whitworth Maf:ksb g-
William Hunter Earlham
Knowledgeable of Property . .
Winterset
Values by Virtue of Kenneth Ritter ' :
Occupation
John Foster Winterset
Other Than _ '
Agricultural Jack Hilton Winterset
Clarence Johnson Winterset

I further designate, select and appoint Xenneth Rij:ter
as Chairman.

Dated at Des Moines, Iowa, this 22

day of ' April , 1976,

/ Holliday, thfef Judge of Zh'e Fifth
Judicial District of Towa

Filed in my office at Winterset, Iowa, thls jgzzz::~day of __é%;éZVLA/Q i

/fwf

Sheriff of Madison ( County, Iowav

1976.

X B B s VI et g B



IN THE MATTER OF THE CONDEMNATION :

RECE \ VE é/
4"
rL Al
MAD‘SS?{%RIFF

WINTERSET, |

OF CERTAIN RIGHTS IN LAND BY THE

CITY OF ST. CHARLES, IOWA, FOR THE : ORDER APPOINTING SUBSTITUTE
USE AND BENEFIT OF THE CITY OF ST. : COMPENSATION COMMISSIONERS
CHARLES, IOWA, LOCATED IN MADISON

COUNTY, IOWA. s

NOW ON THIS 22 day of April , 1976, an Application
to. the Chief Judge of the Fifth Judicial District for the selection and appoint-
ment of a commission to appraise damages, having been presented to me and a
commission so appointed, it is ordered that in the event a commissioner or com-
missioners are unable to serve, the following persons shall be substituted to
£ill the vacancy in the category in which their name appears:

NAME ADDRESS
Licensed Real Estate
" Salesman or Broker Ole Olson Winterset
Knowledgeable of
~ Property Values by Ernest Stowell Winterset
Virtues of Occupation ’ '
‘ /
* Other Than .
“Agricultural Co Earl Crawford ' Winterset

Said substitute commissioners have been appointed by lot and shall not serve
unless a vacancy occurs. In the event of a vacancy, the Sheriff of Madison County,
Iowa, shall notify the substitute commissioner or commissioners of their appoint-
ment in the same manner as the original commissioners were notified.

Dated at Des Moines; Iowa, this 22 day of April , 1976.

: C. Holliday, Chief Judge ofdthe Tifth
J 1c1al District of Iowa .

-Filed in my office at W1nterset, Iowa, thlS éjzfay of 42222;1,1%47 .

1976.

. . . . Sherlff of Mﬁdlson County, Iowa.

o - -
- .
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IN THE MATTER OF THE CONDEMNATION :

' OF CERTAIN RIGHTS IN LAND BY THE : Voo
CITY OF ST. CHARLES, IOWA, FOR THE : NOTICE OF CONDEMNATION OF PROPERTY
USE AND BENEFIT OF THE CITY OF ST. : BY MADISON COUNTY, IOWA

M

CHARLES, IOWA, LOCATED IN MADISON
COUNTY, IOWA

——— — ———

se oo

TO . . . . . F. MARION AUSTIN and MADISON COUNTY, IOWA, and all other persons,
- companies or corporations having any interest in or owning any of
the following-described real estate:

< oa s : Lot Eight (8) of Austin's Addition to the Town
’ of St. Charles, Madison County, Iowa.

YOU ARE NOTIFIED that the City of St. Charles, Iowa, desires the condemnation
of the following-described land:

PERMANENT EASEMENT AND RIGHT OF WAY:

The South 20 Feet of Lot 8, Austin's Addition
to the City of St. Charles, Madison County,
Iowa. ‘ e C e

-

TEMPORARY EASEMENT AND RIGHT OF WAY:

" e The North 20 Feet of the South 40 Feet of Lot :
' . 8, Austin's Addition to the City of St. Charles, : .
‘ e ' Madison County, Iowa.

That such condemnation is sought for the following purpose: constructing,
operating and maintaining a sanitary sewer main over, under and across the
. land sought to be condemned.

_ That a commission has been appointed as provided by law for the purpose of
appralslng the damages which will be caused by said condemnation. '

. That said commissioners will, on the 20th day of May, 1976, at 9:30 o'clock
A, M., view said premises and proceed to appraise said damages, at which time you
may appear before the commissioners, if you care to do so.

R " - . *

b

CITY OF ST. CHARLES, TOWA

- By, L»\x//ﬂo S
N o e Jerrg¥d B. Oliver
' ' WEBSTER, JORDAN, OLIVER & WALTERS
Farmers & Merchants State Bank Bldg. - .
Winterset, Iowa 50273
Telephone: 515-462-3731

ATTORNEYS FOR THE CITY OF ST. CHARLES, IOWA

R e e il iy e Ci
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RETURN OF SERVICE — GOVERNMENTAL BODY

STATE OF IOWA, Madison County, ss. ‘

NOTICE OF CONDEMNATION OF PROPERTY BY MADISON COUNTY, IOWA
The within_____ [ came into my hands on the.27thgay of . _April _____ ,19..7 6

____________________________________________________________________________________________

- o ~ Rex Rouse
Service I &.ZQ..-_ Madion

'
'
1
Rl

Copies

Mileage - .- - $_/_'_ZQ__-- By et e S

T;7taI

3

SOONE BLANX 800K CO., POQHE, 1OWA  308).72
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IN THE MATTER OF THE CONDEMNATION 1
OF CERTAIN RIGHTS IN LAND BY THE -
CITY OF ST. CHARLES, IOWA, FOR THE
USE AND BENEFIT OF THE CITY OF ST. :
CHARLES, IOWA, LOCATED IN MADISON :
COUNTY, IOWA t

NOTICE OF CONDEMNATION OF PROPERTY
BY MADISON COUNTY, IOWA

T0 . « + « + F. MARION AUSTIN and MADISON COUNTY, IOWA, and all other pefsons,
companias or corporations having any interest in or owning any of
the foL}owing-described real estate:

_ Lot Edght (8) of Austin's Addition to the Town
of St. Charles, Madison County, Iowa.

YOU ABE NOIIFIED that the City of St. Charles, lowa, deaires the condemnation
of the following~deacribed land:

- PERMANENT EASEMENT AND RICHT OF WAY:

The South 20 Feet of Lot 8, Austin's Addition .lw in
to the City of St. Charles, Madison County, ~ C e
Jowa, . ’

Y TKMPORARY KASEMENT AND RIGHT OF WAY:
. CR \
*w«" " .5 « > + The North 20 Faet of the South AO Feet of Lot

8, Austin's Addition to the City of St. Charles,
Madiaon County, Iowa. -

" That'such condemnation is sought for the following purpose: constructing,
operating and maintaining a sanitary sewer main over, under and across the
land sought to be condemned.

That a commission has been appointed as provided by law for the purpose of
appraising the damages which will be caused by said condemnation.

: That said commissioners will, on the 20th day of May, 1976, at 9:30 o'clock
A, M,, view said premises and proceed to appraise sald damages, at which time you
may appear before the commissioners, if you care to do eo. -

e . """ CITY OF ST. CHARLES, IOWA

/ .o
/ : TR A
" By ‘id,»~cw<ﬁf [) t) é(’;,u

Jerrgld B. Oliver .
WEBSTER, JORDAN, OLIVER & WALTERS
Farmers & Merchants State Bank Bldg.
Winterset, Iowa 50273 .
Telaphone: 515-462-373]1

- R ATTORNEYS FOR THE CIT§ OF ST. CHARLES, IOWA
RECEIVLEY ’
UNION COUNTY, IOWA ‘_
~ APR2 31976 o - o

% .uau

DOMALD LOY, SHERIF ¢;7%9 ;2; 46237??
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RETURN OF SERVICE OF ORIGINAL NOTICE

The State of Iowa, Umon County, j /) /7 b»é} /K
-day of L . 19 and I certify that I

The within notice received this
served the same on the defendants named below by deli ermg a copy thereof to each’of said defendants person-

ally at the time and place set opposite their respectlve names:
Name of Defepdahts. , Month ar Clty Town or@ County State

-// Z/J/M.t_/i_/d /4.21 _____ %--- -.ﬁ i/_.__ . /74 Z e et Union Iowa

Union Iowa

Union Iowa

Union JIowa

R t ) o ' _ Union Iowa
- Fees . .
Service R Ny
Copies /’)A{({(\] .“’I“‘/-/
Milenge [;}/ gﬁ ﬁ/fmm County, Iowa
Total /t By /7’7/(/ (( lotner Deputy

B. B. B. CO. 7564
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IN THE MATTER OF THE CONDEMNATION ,
OF CERTAIN RIGHTS IN LAND BY THE
CITY OF ST. CHARLES, IOWA, FOR THE :  SUMMONS TO COMMISSIONERS
USE AND BENEFIT OF THE CITY OF ST.

CHARLES, IOWA, LOCATED IN MADISON

COUNTY, IOWA

ee oo

TO: Earl Whitworth,: William Hunter, Kenneth Ritter, John Foster,
Jack Hilton and Clarence Johnson '

Madison County, Iowa, has filed with the Chief Judge of the Fifth Judicial
* District including Madison County, Iowa, an Application for the selection of a
compensation commission to assess the damages which owners, lienholders, encum-
brancers; and other persons interested in the land from which certain rights are
sought to be appropriated by these proceedlngs will sustain by reason of such
appropriation of the rights as described in the application,

_ WHEREAS, pursuant to Iowa law, you have been selected and appointed by the
Chief Judge of the Fifth Judicial District for Madison County, Iowa, as a member
of such compensation commission, and such selection and appointment has been
‘duly filed in my office, and further, that Kenneth Ritter
has been designated as Chairman of the commission.

NOW, THEREFORE, you are commanded to be and appear before the undersigned
in the office of the Sheriff of Madison County, State of Iowa, on the 20th

day of May , 1976, at <9:00 o'clock A. M.
for the purpose of qualifying as such commission, and proceed to view said premises

and make an award of damages as by law provided.

Sheriff of/Madison County, Iowa

ACCEPTANCE OF SERVICE

Due and legal service of the foregoing Summons accepted anééégcelpt of a

Lgﬂf— day of

copy,?%izgiigdged at , Iowa, this -5 7

, 1976. I further certify that I do not possess any interest
in the aboy@ proceedings which would cause me to render a biased decision therein.

;ijy
Filed in hf office at Winterset, Iowa, this day of

Sheriff of Madison County, Iowa

REFUSAL TO SERVE

I will be unable to serve for the reason that I possess an 1nterest in the
proceeding which would cause me to render a biased decision, or for the reason

that

I3

672




IN THE MATTER OF THE CONDEMNATION ,

OF CERTAIN RIGHTS IN LAND BY THE  :

CITY OF ST. CHARLES, IOWA, FOR THE : SUMMONS TO COMMISSIONERS
USE AND BENEFIT OF THE CITY OF ST.
CHARLES, IOWA, LOCATED IN MADISON
COUNTY, IOWA ' :

TO: Earl Whitworth, William Hunter, Kenneth Ritter, John Foster,
Jack Hilton and Clarence Johnson

. Madison County, Iowa, has filed with the Chief Judge of the Fifth Judicial
District including Madison County, Iowa, an Application for the selection of a i
compensation commission to assess the damages which owners, lienholders, encum- |
brancers, and other persons interested in the land from which certain rights are ‘
sought to be appropriated by these proceedings will sustain by reason of such
appropriation of - the rights as described in the application.

WHEREAS, pursuant to Iowa law, you have been selected and appointed by the
Chief Judge of the Fifth Judicial District for Madison County, Iowa, as a member
of such compensation commission, and such selection and appointment has been
. duly filed in my office, and further, that Kenneth Ritter ’
has been designated as Chairman of the commission.

NOW, THEREFORE, you are commanded to be and appear before the undersigned
in ‘the office of the Sheriff of Madison County, State of Iowa, on the 20th
day of May , 1976, at 9:00 o'clock A. M.
. for the purpose of qualifying as such commission, and proceed to view said premises
-and make an award of damages as by law provided.

Sheriff o Madlson County, Iowa ' ;

ACCEPTANCE OF SERVICE

Due and legal service of the foregoing Summons accepted and receipt of a f

copy acknowledged at Macksburg , Iowa, this 4194. day of
May , 1976. I further certify that I do rfot possess any interest

Cin the above proceedings which would cause me to render a biased decision therein.

Filed in my office at Wlnterset, Iowa, this. 5"" day of __Jzz%%%ézg,fr’
1976 ‘
/&%& %ﬁaﬂ/ |

Sheriff of Madison County, Iowa

REFUSAL TO SERVE

. .
- ad
ko

I will be unable to serve for the reason that I possess an 1nterest in the

proceedlng which would cause me to render a biased decision, or for the reason
that




IN THE MATTER OF THE CONDEMNATION .

OF CERTAIN RIGHTS IN LAND BY THE : :

CITY OF ST. CHARLES, IOWA, FOR THE : SUMMONS TO COMMISSIONERS
USE AND BENEFIT OF THE CITY OF ST.
CHARLES, IOWA, LOCATED IN MADISON
COUNTY, IOWA e

———— — — —

TO: Earl Whitworth, William Hunter, Kenneth Ritter, John Foster,
Jack Hilton and Clarence Johnson

Madison County, Iowa, has filed with the Chief Judge of the Fifth Judicial -
District including Madison County, Towa, an Application for the selection of a
compensation commission to assess the damages which owners, lienholders, encuﬁ—
brancers, and other persons interested in the land from whlch certain rights are
sought to be appropriated by these proceedangs will sustain by reagon of 8Such
appropriation of the rights as described in the application.

-

WHEREAS, pursuant to Iowa law, you have been selected and appointed by the
Chief Judge of the Fifth Judicial District for Madison County, Iowa, as a member
of such compensation commission, and such selection and appointment has been
duly filed in my office, and further, that Kenneth Ritter

has been designated as Chairman of the commission.

NOW, THEREFORE, you are commanded to be and appear before the undersigned
in the office of the Sheriff of Madison County, State of Iowa, on the 20th
day of May , 1976, at 9:00 o'clock _A. M.

for the purpose of qualifying as such commission, and proceed to view said premlses

and make an award of damages as by law provided.

Sheriff Af Madison County, Iowa

ACCEPTANCE OF SERVICE

Due and legal service of the foregoing Summons accepted and receipt of a
copy acknowledged at ¢ e , Iowa, this =4 day of -

, 1976. I further certify that I do not possess any interest
in the abovéjproceedings which would cause me to render a biased decision therein.

T

A}L001nAux/\9:> \hh¢u§§;

_ Filed in my office at Winterset; Iowa, this ) day of
1976. ‘ . - A

*

Sheriff of Madison County, -ITowa

-

REFUSAL TO SERVE

I will be unable to serve for the reason that I possess an interest in the B

proceeding whlch would cause me to render a biased decision, or for the reason
that

PR
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IN THE MATTER OF THE CONDEMNATION .
OF CERTAIN RIGHTS IN LAND BY THE  :

CITY OF ST. CHARLES, IOWA, FOR THE :  SUMMONS TO COMMISSIONERS
USE AND BENEFIT OF THE CITY OF ST.
CHARLES, IOWA, LOCATED IN MADISON
COUNTY, IOWA

TO: Earl Whitworth, William Hunter, Kenneth Ritter, John Foster,
" Jack Hilton and Clarence Johnson

Madison County, Iowa, has filed with the Chief Judge of the Fifth Judicial
District including Madison County, Iowa, an Application for the selection of a
compensation commission to assess the damages which owners, lienholders, encum-
brancers, and other persons interested in the land from which certain rights are
sought to be appropriated by these proceedlngs will sustain by reason of such
appropriation of the rights as described in the application.

WHEREAS, pursuant to Iowa law, you have been selected and appointed by the
Chief Judge of the Fifth Judicial District for Madison County, Iowa, as a member
of such compensation commission, and such selection and appointment has been
duly filed in my office, and further, that Kenneth Ritter

has been designated as Chairman of the commission.

NOW, THEREFORE, you are commanded to be and appear before the undersigned
in the office of the Sheriff of Madison County, State of Iowa, on the 20th

day of May , 1976, at 9:00 o'clock A.- M.
for the purpose of qualifying as such commission, and proceed to view said premises

and make an award of damages as by law provided.

R0 S

Sheriff of Madison County, Iowa

ACCEPTANCE OF SERVICE

t

Due and legal service of the foregoing Summons accepted and receipt of a
copy acknowledged at , Iowa, this day of

, 1976. I further certify that I do not possess any interest

.in the above proceedings which would cause me to render a biased decision therein.

%//m

Filed in my office at Wlnterset Iowa, this day of

1976

Sheriff of Madison County, Iowa

REFUSAL TO SERVE

I w111 be unable to serve for the reason that I possess an interest in the

p;oceedlng which would cause me to render a biased decision, or for the reason
that
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IN THE MATTER OF THE CONDEMNATION, :

OF CERTAIN RIGHTS IN LAND BY THE : : ’

CITY OF ST. CHARLES, IOWA, FOR THE : SUMMONS TO COMMISSIONERS
USE AND BENEFIT OF THE CITY OF ST. :

CHARLES, IOWA, LOCATED IN MADISON

COUNTY, IOWA

TO: Earl Whitworth, William Hunter, Kenneth Ritter, John Foster, K -
Jack Hilton and Gdevepcecdobosomx Farl Crawford

. -y .

Madison County, Iowa, has filed with the Chief Judge of the Fifth Judicial
District including Madison County, Iowa, an Application for the selection of a
compensation commission to assess the damages which owners, lienholders, encum-
brancers, and other persons interested in the land from which certain rights are
sought to be appropriated by these proceedings will sustain by reason of such
appropriation of the rights as described in the application.

WHEREAS, pursuant to Iowa law, you have been selected and appointed by the
Chief Judge of the Fifth Judicilal District for Madison County, Iowa, as a member
of such compensation commission, and such selection and appointment has been
duly filed in my office, and further, that Kenneth Ritter
has been designated as Chairman of the commission.

NOW, THEREFORE, you are commanded to be and appear before the undersigned
in ‘the office of the Sheriff of Madison County, State of Iowa, on the 20th
day of May . , 1976, at 9:00 o'clock _A. M.
for the purpose of qualifying as such commission, and proceed to view said premises
and make an award of damages as by law provided. :

Sheriff of Madison County, lowa

ACCEPTANCE OF SERVICE

Due and legal service of the fqregoing Summons accepted and ss&;;pt of a
copy ackppwledged at gvaéél_' , Iowa, this _day of
__— '1976. I further certify that I do not possess any interest

in the abffe proceedings which would cause me to render a biased decision t erein.

Gl T {,//4%

1976.

F11ed in my office at Winterset, Iowa, this//z day of £2;%£;§/

Sheriff of fadison County, Iowa

REFUSAL TO SERVE

i
B

I will be unable to serve for the reason that I possess an interest in the.
proceeding which would cause me to render a biased decision, or for the reason
that

EY
=
%
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IN THE MATTER OF THE CONDEMNATION , :

OF CERTAIN RIGHTS IN LAND BY THE :

CITY OF ST. CHARLES, IOWA, FOR THE : SUMMONS TO COMMISSIONERS
USE AND BENEFIT OF THE CITY OF ST.

CHARLES, IOWA, LOCATED IN MADISON :

COUNTY, IOWA

TO: Earl Whitworth, William Hunter, Kenneth Ritter, John Foster,
Jack Hilton and Clarence Johnson

Madison County, Iowa, has filed with the Chief Judge of the Fifth Judicial
District including Madison County, Iowa, an Application for the selection of a
compensation commission to assess the damages which owners, lienholders, encum-
brancers, and other persons interested in.the land from which certain rights are
sought to be appropriated by these proceedings will sustain by reason of such
appropriation of the rights as described in the application.

WHEREAS, pursuant to Iowa law, you have been selected and appointed by the
Chief Judge of the Fifth Judicial District for Madison County, Iowa, as a member
of such compensation commission, and such selection and appointment has been
- duly filed in my office, and further, that Kenneth Ritter
has been designated as Chairman of the commission.

NOW, THEREFORE, you are commanded to be and appear before the undersigned
in ‘the office of the Sheriff of Madison County, State of Iowa, on the 20th
day of May , 1976, at 9:00 o'clock _A. M.
for the purpose of qualifying as such commission, and proceed to view said premises
. and make an award of damages as by law provided.

Sheriff of Madison County, Iowa

ACCEPTANCE OF SERVICE

. Due and legal service of the foregoing Summons accepted and receipt of a
copy agknowledged at , Iowa, this thdﬂ day of _
: o, , 1976. I further certify that I do not possess any interest
in the above péoceedlngs which would cause me to render a biased dec1sion ‘therein.

/ r

\z i U ,f/»/,éf}

:

»

Filed in my office at Winterset,(lowa, this day of
'1976.

Sheriff of Madison County, Iowa

REFUSAL TO SERVE

I will be unable to serve for the reason that I possess an interest in the

p;oceeding whlch would cause me to render a: biased decision, or for the reason
that v . i
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IN THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGHTS IN LAND BY THE

CITY OF ST. CHARLES, IOWA, FOR THE :  SUMMONS TO COMMISSIONERS -/ - ' cow=: ="
USE AND BENEFIT OF THE CITY OF ST. : e T

CHARLES, IOWA, LOCATED IN MADISON : C

COUNTY, IOWA :

TO:

Earl Whitworth, William Hunter, Kenneth Ritter J
ohn Fost
Jack Hilton and Clarence Johns;n ’ sters

Madison County, Iowa, has filed with the Chief Judge of the Fifth Judicial
District including Madison County, Iowa, an Application for the selection of a
compensation commission to assess the damages which owners, lienholders, encum-
brancers, and other persons interested in. the land .from which certain rights are
sought to be appropriated by these proceedlngs will sustain by reason of such
appropriation of the rights—as described in the application.

WHEREAS; pursuant to Iowa law, you have been selected and appointed by the
Chief Judge of the Fifth Judicial District for Madison County, Iowa, as a member
of such compensation commission, and such selection and appointment has been
duly filed in my office, and further, that Kenneth Ritter
has been designated as Chairman of the commission.

NOW, THEREFORE, you are commanded to be and appear before the undersigned
in ‘the office of the Sheriff of Madison County, State of Iowa, on the 20th
day of May , 1976, at 9:00 o'clock A. M.
for the purpose of qualifying as such commission, and proceed to view said premises
and make an award of damages as by law provided.

@M

Sheriff of ‘Madison County, Iowa

ACCEPTANCE OF SERVICE

Due and legal service of the foregoing Summons accepted and receipt of a
copy acknowledged at ,» Iowa, this day of
) , 1976, I further certify that I do not possess any interest
in the above proceedings which would cause me to render a biased decision therein.

-

+
vt

, Filed in my office at Winterset, Iowa, this day of
1976.

Sheriff of Madison County, Iowa ‘

REFUSAL TO SERVE

I:will be unable to serve for the reason that I possess an|interest dn tﬁe
proceeding which would cause me to render a biased decision, or for the reason

L (//?VZ

RSN/
A
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INSTRUCTIONS TO CONDEMNATION COMMISSTONERS FROM IOWA CHiBF'JUSTQg&

You have been selected as a compensation commission to determine and

assess damages to property condemned for a public use under the power of

L
-

L

eminent domain.
Pursuant to the provisions of section 5, Senate File 1171, Acts of the
63rd General Assembly, you are instructed as follows:

1. The Constitution prohibits the taking of private property for a public
' use without just compensation. Governmental units and certain utilities
are authorized by statute to condemn private property or a certain use
thercof for public purposes and it is your duty to fix a. just compen=-
" -sation for that taking or use. You shall arrive at such compensation
" in a fair and impartial manner and on an independent basis without taking
into consideration any advantages or benefits which may accrue to the
property from such public use. The property owner is entitled to be '
- made whole but double recovery is not allowed.

. 2. -Wheére the entire property unit is taken, the measure of damsges is the
fair market wvalue of the property immediately before condemnation and
before such value has been affected by the proposed public use. Where
only a portion of the property unit is taken, including certain rights
such as an -easement, the measure of damages is the difference between
the fair market value of the property as a whole immediately before

" condemnation and before it has been affected by the proposed public use

and the fair market value of what is left after the taking. Any advan-

" tage which may accrue to the remaining property by reason of the public

§ ‘use’ is not to be considered. Substantially the same measure applies to

‘ damages to.a leasehold. : : : '

3.  Allowance shall be made to the owner for any personal property damaged
or destroyed, for the cost of removing and replacing fences dnd remov- |
ing buildings onto abutting property of the owner.

4. Allowance shall be made for cost, if any, of removing pérsonal property
~a distance not to exceed 25 miles but not over $500.

'S. In arriving at the fair market value of the.property you shall not con-
" sider evidence or information regarding prior negotiations between the
; parties. However, when you report the commission's award to the sheriff,
“if it exceeds 110% of 'the condemnor's final offer, he will so advise you
~and you will then determine and fix reasonable attorney fees and costs,.
if any, incurred by the condemnee in presenting his case before your
cormission, ' ‘

6. You will be in charge of the sheriff who will administer the cath to
you and furnish transportation to and from the site of the property or
‘properties you are required to view.

S

these brief and general instructions do not purport to enumerate all
problems which might confront you but the positibn of the parties or their

attorneys on any additional problems may be explained to you at the time of

the heariﬁg.
////f 'Prepared at Des Moines, Iowa this 29th day of June, 1970.

C. EDWIN MOORE, CHILF JUSTICE
SUPREME COURT OF IOWA

e
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IN THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGHTS IN LAND BY THE
CITY OF ST. CHARLES, IOWA, FOR THE
USE AND BENEFIT OF THE CITY OF ST.
CHARLES, IOWA, LOCATED IN MADISON
COUNTY, IOWA

o ——

OATH TO COMMISSIONERS

..

STATE OF IOWA

MADISON COUNTY

Each of the undersigned being duly sworn says:

That I do possess the qualifications listed under my name below, and

'Thét I do not possess any interest in the proceeding which would cause

me to render a biased decision, and

That I will,

2

to the best of my ability, faithfully and impartially assess
the damages whlch owners, lienholders, encumbrancers and other persons interested

in the land from which certain rights are sought to be appropriated by these
proceedings will sustain by reason of the appropriation of the rights as set

forth and described in the Application in the office of the Sheriff, and make

a written report to the sheriff as authorized and prescribed in Chapter 472
* of the 1975 Code of Iowa, and any amendments thereto, and in accordance with

the instructions of the Chief Justice of the Supreme Court,
~ truly perform any and all other duties imposed upon me b
the compensation commission selected and appointed to a

'J///ﬁAME:,

Licensed Real Estate Salesman or Broker

and will well and
aw as a member of
ess sai ages.

NAVE : — .

\A\\A@

OthegﬂtQQn Agrrcultural

ST oo’ ._,..
0 "
R l‘l

1976.

. (§ubscriheﬁ and sowrn to before me this ég qgf; of

Q)LQGL)(J/Z: @/V/Z W

Notary Public/in and for the State of Iowa

V4

Filed in my office at Winterset, Iowa, thisu;af7&%iy of ;/2222244L_f—*

Sheriff of_MadisOn County, Iowa

-
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IN THE MATTER OF THE CONDEMNATION

OF CERTAIN RIGHTS IN LAND BY THE : :
CITY OF ST. CHARLES, IOWA, FOR THE : AFFIDAVIT OF FINAL OFFER
USE AND BENEFIT OF THE CITY OF ST.

CHARLES, IOWA, LOCATED IN MADISON

COUNTY IOWA

" STATE OF IOWA
. 88
" .MADISON COUNTY

On this Bu day of /L/la\_/ , 1976, comes Jerrold B. Oliver,

A Attorney for the Condemnor, the /Clty of St. Charles, Iowa, and states, as by law
provided, that the most recent offers made to the owners, lienholders, encumbrancers
and other persons interested in the appropriation of certain specified rights in
certain land as described by the Applicant in the Application filed in the above

"matter are as follows:

F. Marion Austin:

Temporary and Permanent Easement : $150.00

CITY OF ST. CHARLES, IOWA

T / 77 7
. . . . By L e ‘(3./ ///) /, /é,y N

Jer/old B. Ollver

i
i

PO

. \\nn‘i‘Subscrlbed and sworn to before me by Jerrold B Oliver this 30 day
@%,.mul , 1976. T

NN s

5 C/OJ)C& .

% ‘ é%&b&)Liz \_ALZLJL/31<M_2
AN Notary Public. in and for the State of Iowa

@4“\\“\““ tr\

",‘ IA L

’ 3t
oo -

Filed in my office at Winterset, Iowa, this ;C%ay of %/
| _ &

" Sheriff of/Madison County, Iowa

1976.

Uiy, o
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IN THE MATTER OF THE CONDEMNATION

OF CERTAIN RIGHTS IN LAND BY THE :

CITY OF ST. CHARLES, IOWA, FOR THE : REPORT OF CONDEMNATION COMMISSION
USE AND BENEFIT OF THE CITY OF ST. :

CHARLES, IOWA, LOCATED IN MADISON :
- COUNTY, IOWA :

. e G St e Y e B o S . P e i . S i s S Pt B o S S T i o 0 S T G S o S e T S

TO . Coe e e e e .REX ROUSE, SHERIFF OF MADISON COUNTY, IOWA:

We, the undersigned, being the duly appointed and qualified commissioners-
appointed to assess the damages sustained by the owners, lienholders, encum-
brancers and other persons interested in the appropriation of certain specified
rights as set forth and described in the application filed in the abovewentitied
matter respectfully reports as follows:

That we proceed to view the respective premises at the time or times fixed
in the notice to persons interested therein and do hereby assess and appraise
the damages which the respective persons will sustain by reason of the appropri-

ation as follows:

LAND & CONSEQUENTIAL TOTAL CONDEMNEES'
IMPROVEMENTS DAMAGES AWARD ATTY. FEES
AND COSTS
v . . N : ' ‘ ggg .
Fo Mercon Cuits $ s /g s
s $ S $
o $ $ $ $
A - 67
; Respecgﬁ%lly reported at Winterset, Iowa, this e, day of <<¥¢7
1976, " 9 . 7 A /
Ly 1/,
i), //’f;é/z‘z;;

-~

Y . ﬁ ] . . i

‘I certify that the above amounts are legally payable to:ééch claimant and

that the claim is correct and just and that payment has not been received.

Filed in my office at Winterset, Iowa, this D?& day of %4(/
. v V

1976.

Madison @ounty Sheriff

ERALS
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SHERIFF'S CERTIFICATION OF COSTS

-

I further certify that costs incident to this proceeding have been

taxed as follows: _ '

Fee Postage Mileage Total

1 Sheriff serving notices and copy 3.00 1.00 $ 4.00
2. Summoning commissioners 3.51 3.51
"3 Sheriff attending commissioners _30.00 3.60 33.60
‘TOTALS 33.00 3.51 4.60 § 41.11
4. COMMISSIONERS EXPENSES:
" Kenneth Ritter, Chairman
1 day service and mileage $ 51.00
Earl Whitworth .
1 day service and mileage : 52.55
William Hunter :
"1 day service and mileage 56.00
- Jack Hilton
1 day service and mileage : 51.00
Earl Crawford :
.1 day service and mileage : ) 51.00
John Foster- ' _
1 day service and mileage 53.60

TOTAL COMMISSIONERS EXPENSES™5315.15

5. DAMAGES AWARDED:

F. Marion Austin ' . 150.00
o D TOTAL DAMAGES AWARDED 150.00
o o RECAPITULATION
TOTAL DAMAGES AWARDED - - 150.00
TOTAL SHERIFF's COSTS | o 41.11
TOTAL COMMISSIONER'S EXPENSES - 315.15
, . GRAND TOTAL506.26 - T 3506.26

Costs of $6.60 for serving F. Marion Austin in Union Cainty previously paid
by County Attorney of Madison Eounty, Jerrold Oliver.

Certified a true statement of condemnations awards and expénse in connection
“with: "In the Matter of the Condemnation of Certain Rights in Land by the
City of St Charles, Iowa, for the Use and Benefit of the City of St. Charles,

Towa, Located in Madison County, Iowa, and the Original copies thereof on this
20th day of May,,1976. '

AR —
REX ROUSE, SHERIFF OF MADISON COUNTY, IOWA

.
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IN THE MATTER OF THE CONDEMNATION ;
OF CERTAIN RIGHTS IN LAND BY THE CITY OF
ST CHARLES, IOWA, FOR THE USE AND

BENEFIT OF THE CITY OF ST. CHARLES,
IOWA, LOCATED IN MADISON COUNTY, ,

ENDCRSEMENT OF SHERIFF OF MAILING
IOWA

OF NOTICE OF APPRAISEMENT OF
DAMAGES AND TIME FOR APPEAL

8 em em am mm R e ee B u ew AT WS @R ™ G S ST M D MU G W P N TS e G mw e W S8 mm e b e S e wms = ew

I, Rex Rouse, Sheriff of Madison County, Iowa, hereby endorse and certify to
the attached report of Compensation Commission that I have mailed by ordinary mail
on this 02&£7 day of ’ 12225: the likewise attached Notice

" v

of Appraisement of Damages and Time for Appeal to each of the persons which it

is addressed,

/ Rex Rodse, Sheriff
Madison County, Towa

L




CITY OF ST. CHARLES, IOWA, FOR THE
USE AND BENEFIT OF THE CITY OF ST.

N~

IN THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGHTS IN LAND BY THE

NOTICE OF APPRAISEMENT
- OF DAMAGES AND TIME F(R

APPEAL ’

CHARLES, IOWA, LOCATED IN MADISON
COUNTY, IOWA

T

TO: F, Mariqm Austin

e

You and each of you are hereby notified that the duly appointed and
qualified commissioners assessed and appraised the damages sustained by
you by reason of the condemnation as set out upon the attached report
of Compensation Commission, and that pursuant to Section 472.18 of the
Code of Iowa, as amended by House File 215, Acts of the 64th General
Assembly, you may within thirty (30) days from the date of mailing of
this Notice, appeal to the district court as by law provided.

Rex Rouse, S heriff
Madison County, Iae
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