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In the Matter of the Condem?at Oy b st fplalialedl s T2 | 1-8 3*
~ of Certain Lands by the ST ADITOR Ry B WELTY
. Executive Council of lowa . IO N, — RECORDER
. for the Use and Beneflt of the ., ~ < DEPUTYAUDITOR - MADBONCOUNT%JOWA
-State of lowa , o R , .,<;ZZJL/%§Z;5;£,////’
- Location:  Winterset, lowa . APPLICATION TO THE CHIEF JUDGE OF
' x : Maduson County ... . THE = FIFTH - JUDICIAL
S “ -+t DISTRICT FOR THE CONDEMNATION OF
u. PrOJ¢CC4 Badger Creek Watershed .. LAND AND APPOINTMENT OF A COM-
; S : » ~ PENSATION COMMISSION TO ASSESS
DAMAGES R
,fiTO "The Honorab]e Maurnce C. Herchk Chief Judge of the stth 1,,dudfcial;
@tonstrlct |nclud|ng : Maduson ‘ County, lowa. , v
B  Comes now the Executive Council of lowa : and states that the
;:ﬂpubltc interest requures that the State of lowa acquire certain rights in
P ricultural " land hereinafter described, by con-
“lrdemnatnon proceedings, as authorized and provided by law. The applacant ‘
.-herein has been unable to secure the descrubed rights in lands by purchase :
iiand conveyance, : v A
Zéfb "~ The lands or property rughts affected and the record owners, lienholders

-j;encumbrancers, and other persons interested therein, are as listed on the
.- sheets hereto attached and made a part hereof, and are shown with reference

" . to their location as to lands affected on the plat(s) hereto attached, markec
‘.;Exhabnt(s) HAY -and ‘made a part hereof,

Z;ir ' The State of Iowa desires fee title to the land hereun sought to be '
<;;condemned for “public park and recreatnonal purposes.

S - NOW, THEREFORE the = Executive Council of lowa 3
¢ . hereby. requests the appointment of a compensation commission of Six pers:ns.
e qualufaed as prescribed in Sec. L72, L, Code of lowa, 1971, none of whom

... shall possess any interest in the proceedung which would cause such person
...+ to render a biased decision, to view and appraise the damages which the

;% owners thereof, llenholders encumbrancers, or other persons interested

- ~~-therein will sustain. by reason of the. approprlatlon of the land herein

. ©:.sought to be condémned, for the purpose herein stated, and make their report
“in. wrutnng to the, Sheruff as provnded by law, - .Y

k Dated at Des Monnes,xlowa,'thusl 9th day of June -'19711j

Y
S BY RICHARD C. TURNER
P S - T Attorney. General of lowa
= | RECEIVED .} . |
Nl g 1977 | ‘, 8%
N L B e . CLTFAORD E. PETERSON .
f - MAD‘%?ER&%UNW?:.', , Ass gg:nt Attorney General s
© . WINTERSET, 10WA . - ‘ - , L

Y

JAMES C. DAVIS '
*1 - Assistant Attorney General
L ATTORNEYS FOR APPLICANT
)

‘tﬂ?ufiied‘yfthﬁhe thisﬁﬁ ,‘dayfbva 1971
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Chief Judge of the
~Judicial District uncludsng
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lN THE MATTER OF the Condemnation ‘
of Land by the Executive Council of lowa NOTICE OF ASSESSMENT
for the Use and Benefit of the .

State of lowa : - !

Location: Winterset, lowa

‘ o Madison County

Project: - ' S
- - Badger Creek Watershed

TO:  *William E. Heldenbrand, R.R, 1, Van Meter, lowa

land'»

‘Esther Heldenbrand, R.R. 1, Van Meter, lowa

Virgil N, Smith, lessee, R, R, 1, Van Meter, lowa

*Madison County, Madison County Courthouse
Treasurer's Office, Winterset, lowa

and all other persons companies, or corporations having any cnterest in or

ownlng any . of the fo]lownng described real estate;

. NW 1/L4 Section 13-77-27 (Record title held by
William E. and Esther Heldenbrand, husband and
- wife, as JOInt tenants with sole rlght of survi-
vorship.)

YOU AND EACH OF YOU ARE HEREBY NOTIFIED THAT the Executive
Council of lowa ‘ - desires the condemnation of the following described

The NW 1/k of Section 13, Tewnship 77 North,
-Range 27 West of 5th P .M., in Madison County,
lowa, being 160 acres, more or less

Such condemnation is sought for the following purpose:
Public park and recreational érea,

' That a commission has been appointed as provuded by law for the purpose

K of asse55|ng damages which wull be caused by s§¢d condemnation,

2T , :
‘That. said commissioners will, on the 2ith day of June 1971
10 30 o'clocka .m,, view said premises and proceed to appraise saud
damages, at which tume you may appear before the commsssuoners if you care
to do so.
"”‘f,oated aé*ogs Moines, lowa, this 9th -day of  June 1971,

el amranpe

e —— e < . e o ca e enem -

v rc').' A

By RICHARD C, TURNER )
Attorney General of lowa ‘-aﬁ“

&M&@m

.CLIFHORD ‘e, PETERSON
Assjistant Attorney General

5t Applic?nt

g

“JAMES C, DAVIS
Assistant Attorney General

ATTORNEYS FOR APPLICANT"
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STATE OF IOWA ' ’

s —h

Supervis

. Service - - -

. Copies - .

ong.: aig Gove
_I%S;o'.g co] qny. &a}he wdyed and by giving him a true. copy ihereof all dono in Cantar

Townshlp, Madison_

S County, lowa. ’ "‘
» W WRex Rouse, Sheriff

Madison . _
M““”g. z*"‘ir{%;'_:%gw.trg;{.;’,—;a:‘ : = fy

Total - . ¢ W ), - By : -
: : . . 1 : Deputy.

FEES

4 Madison . County s' R RETURN OF ORIGINAL NOTICE , No .
‘ The wnfhm notice received this......... 2 th day of R June. : 197.3,_. and |-
certify that | served the same on the defendants named bolow by delivering a copy thereof to each of said defendants personally
at '(he time and place set opposite ihglr respective names:
Name of Defendants . Month Day Year - or Township . County - ' Stafe
Virgil N, Smith .. _ ~June... —-10th- —1971- ...._4......“‘.519;14_?..9;:;gg_.n_mg;sonﬁlm :
; i . ' : i
e W ./ ‘ - . ?
50 b | ’ o : :
 Sorvicn & CéPY ~~~~~ T2 @ 3\ Rex Rouse, Sheriffof Madison County ”
. Mileage ' ] ‘ ‘ ‘
> 5 ./ Official Tie - T i
: . 243.1. STATES PUBLISHING CO., BETTENDORF, 10WA ‘ - ¢
7 . N
é““ oF IOWA . - bos. | /7T RETURN OF ORIGINAL NOTICE ~ . ~ :  Ne ‘
- County K/ - : ' o ] .
. "' " The within notice received this 9th day of..._. : June . : 19. 71 and
cerhfy that | served the same on the defendants named below by delivering a copy thereof to each of said defendants personally
-at the time and .place set opposite fhelr rospechvo names: . ,
R ) Name of Defendants . - Mon'h " Day Year - or Township Counfy_ - State '
William Ed Heldenbhrand . .. ~June . 10th . 1971... ... Jefferson--Madison —Iowa—
- _Esther .Heldenbrand m.,J.,ux_xam 1Q.th,..._m.... _19...'1.1._.“.. ..lefferson_Madison. — JIowa- -
f e RO i%cnlsta ------------- —
. Service & Copy.....- @/) ) ({{ , Sheriff of ‘Madison County
- " Mileage....... /{%é:ixr’ L //i:;7/”"3 {/////”7
o = o S o : /\/ S . /Ofﬁclal Title
) 243-1. STATES PUBLISHING CO., BETTENDORF, - .
S o L
'RETOKN O i Y |
xN OF SERV —M%gm *-
- : T o ICE (i:\naxxxﬁnaritzal. Ek3chy§
| . STATE OF lowa___-.* Madison 4 . " [
: Notice of Assessment — i ' S Sy
. o The within 11th came into my hnnd: on the 9th day of June . L 9 7 ,:fﬁ
and on “m - - d“V‘ of June l‘ﬂl | served the same upon the i i ) | &
o ~ — Madison County o
- by offering to read the same to John Mahan ) , he bemg ,heChairman of the Board Of
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’/T: the Matter of the Condemnatlon of
~ Certain Lands by the Executive Council .
of lowa for the Use and Benefnt of the Lt

State of lowa - : v . 4 P
N . , : .0 SELECTION AND APPOINTMENT OF = = .|
w,Locatsqn:-.;Winterset,‘lowa . {7 COMPENSATION COMMISSIONERS BY'
L e Madison, County’ I THE CHIEF JUDGE OF THEFIFTH L
- -Project: T JUDICIAL DISTRICT ‘

Lo .Badger Creek Watershed .
An Application for Condemnat ion having been filed with me by the -
. Executive Council of lowa ‘for the selection &nd appointment,
- by lot, of six suitable persons as the ‘law provides to act as a compensa-
tion commission to assess and appraise the damages sustained by reason
" of the condemnation of certain lands described by Applicant, in its

Appl:cataon filed in the above entitled matter, | hereby des:gnate select

and appoint as the members of said compensat»on commission requxred un'

‘thns matter the follow:ng persons. o _
CONAME s e o ADDRESS | - - QUALl’FlCATchS;_

CB[ai C?Zqu o ' f' - Licensed Real Esta1e

:. Jf"» 1 b E ‘7 e . - Saleeman'or Broker.v
o Ear/ l«é /Luw?f/l 0 ‘ o ~Licensed Real Estat

- 'Salesman or Broker

Knowledgeable of.

[Toe ballens ol T T T propercy Values bt

*':"[4,4 F;St, N | | Knowledgeable of
; _ N e  Property Values by
L - Vtrtue of Occupatu
'?¥_£;p C}meF !/ ‘ IR Owner or Operator
T ’,‘ L b v;$i.;f£:.v% ~ Agricultural Proper
{\74\]/ m:m/ C/tﬁ:f/ . " Owner or Op,erator‘ <

Agricultural Proper

fufther desugnate se]ect and app01nt the above named'<75$#1
ﬁaét{k' - ..to act as Chairman of sand commission,

g TO THE SHERlFF OF _MADJSON . COUNTY 1OWA; Attached hereto

{please find a duplacate of the. Applscatlon for Condemnat|on in the above—"

gentltled matterévh_,;. SE R : .
Dated at :z',.f/,“,/o.' ',g.‘?'.l'pwa,..this 7~ day of r/mu_ , 1971

e & T
sl

W ol o ’ "'“;M;“ﬁ‘ o

‘Chief Judge of the Fifth Judicial Ciht

S B Ty : S 't;|nCIud|ng Madison. County’ owa :
.‘.if;,';i'_’Fif;j”ed ’ir{‘my offuce at W:Lnterset“; , Iowa, thls ? day . - ’ “ -
t'a Shersz of Madnson | CountY.tiowa ﬂ},

. e  %
e e e |




' . IN THE MATTER OF the Condemnation’ o o
-~ . .of Certain Lands by the - - OATH OF BRSNS

. " Executive Council of lowa COMPENSAT ION COMMISSIONERS

for the Use and Benefit of - , S
‘the State of lowa. R

" Location: Winterset, lowa .
C Madison County
7~ Project: ' R P , T
s ~_Badger Creek . .~ . - . . o
oo  STATE OF IOWA ) o : ‘ N
County ) ‘

. Each of the undersigned being duly sworn says:

e That
‘- ..below, and , '
o ~That | do not possess any interest
“.«.would cause me to render a biased decisio

l dblposseSS‘the qualifications lfsted under'my.ﬁéme,'

in the proceeding which =~
_ n, and 2
D That | will, to the best of my ability, faithfully and - "
# impartially assess the damages which owners, lienholders, o
" .. encumbrancers and other persons interested in the land which '
:'’. is sought to be appropriated by these proceedings will sustain ' . \
i - by reason of the appropriation of the land as set forth and Tl e
2 described in the Application in the Office of the Sheriff for ... .=
. Public Park and Recreational Area: : o O T
"7 and make a written report to the sheriff as authorized and . -
- - prescribed by law and in accordance with the instructions of .. ' .
“the -Chief Justice of the Supreme Court , and will ..
.well and truly perform any and all other duties imposed:-upon . ..o
me by law as a member of the compensation commission sqlected"[im R
and appointed to assess said damages, . S A e

' %,,,d

.- Name:

L
W

‘msLJZ7Z‘“77é£Z
1 R sy

1 4

. Name: -

% Licensed Real

: Estate Salesman ..
or Broker - o BRE

. Licensed Reai Estaté‘Sa}esménfﬁé“ffif[
-or Broker. ' R

mes - ' :
Anowl edgeable of Property i
Values by‘Virtue of Occupation

'iKnowledgeable of Property . ..
- Values by Virtue of Occupation - ..

,§2%%2?444¢¢;1zﬂ}7 Cilég%ﬁgéz;

ame: ' o ST

LN

... Name: Owner "or Operafor . ¢ .
~ 7 Agricultural Property RUSRNE

“Namez” Owner. or Operator

'

i -t
R BN

- Agricultural Property -

Subscribed and sworn'to.beforéfma‘this‘2ﬂ7 day of ﬁzzﬁﬂﬂdhi_qfdf'{:«””
K . b ,;}i??gy ;

| lﬁ tkC1érk of Céurt)

in'and for said County

ty,f[oWa, thfst§? day of—

é.d state‘: g
G VAN

e
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lN THE MATTER OF the T, S ’ C
- Condemnation of Certain. - "' . .. SHERIFF'S CERTIFICATION
-Lands by the Executive S oo AS TO DAMAGES AND COSTS
“Council of lowa S S e
for the Use and Benefit of “9-‘ '
the State of lowa ' L

Y E
ok ot

- _ - Location: - Winterset, lowa . ‘ R .
" .o - . Madison County . o - T
oL 'TO: . o . ’ ' ! ' ' R
Sl . State Conservation Commission - CL e
Tt o © 300 - Fourth Street, Des Moines, lowa T
JREE | hereby certufy that the Compensatson Commnssuoners in- '

the above entitled cause convened at Winterset -, lowa on

':;:f he __29th day of _ June 1971, and‘;hereupoh'proceeded.}?ﬁ”" N
- to v}ew the’préﬁises; and said coﬁmissioners'did thereafter, on . - ;

'”V?ﬂthe 30th . day of June' B 197, file their report in my

off:ce awardung damages as follows-'

Virgn N.hsxm e - $ 4,2500,00

. Willism E, Heldenbrand and Esther Heldenbrand : : $.98,000.00.
| :T,,OTAL DAMAGES 'AWA‘RDED 1$102,500,00 -

! further cert;fy that costs |ncsdent to thss proceednng Vjﬁs

St N

" have been taxed as follows: - LT R . ‘:l S
f'Sethng notlces, as listed below-* - 'J' L '.;N;}5 . b"} ;; :?g
 DATE NAME OF PERSON SERVED FEE m_ggg_a_g_ AMOUNT  ToTAL
'dé.,,.o-n ‘Virgil N, Smith -a75 g , | 2,25

o 6=10-71 William E, Heldenbrend  ,50 . R SR S

' '6-10-TL Esther Heldentrand = ,50

V0 6ellTl Medison Comty 50

A
=N

#

¢, . Ty

Sher:ff summon;ng and attendsng commssssoners (per day) . 7f$7.50iflrh.h}
Shersff, moleage whsle attendnng commr55}eners, ' @ $']°jj$~——- |

- . REX_ROUSE T
R  SHERIFF, MADISON. COURTY % -° . . g
: WINTERSET, 10WA. 50273 : : Lo

e b L sl oy i i e e . A O
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IN THE MATTER OF the Condemnatlon
.of Certain Lands by the _ : APPRAISEMENT REPORT
Executive Council of lowa C . OF ‘
" for the Use and Benefit of the : COMPENSATION COMMISSION
State of lowa

~Location: Winterset, lowa

Madison County
Project: '
- .. . Badger Creek

..T0:  Rex Rouse | ,"‘Sheri'ff of Madison County, -lowa.

| We the undersngned being the duly appointed and qualnfled

commissioners appointed to assess the damages sustained by the owners,

lienholders, encumbrancers, and other persons interested in the appro-
priation of certain lands as set forth and described in the notice
attached hereto pertalnung to the above entitled matter respectfu]ly

. reported as. follows

l

1. certufy that the above amounts are legally payable to each clanmant

R led

That we proceeded to view the respect:ve premises at the

time or times fixed in the notice to persons interested therein and

~do hereby assess and appraise the damages which the respective
persons will sustaln by reason of the approprlatuon as follows:

" Value of  Land and Improvements = Additional Moving Persons &
Dwelling Other than a Dwelling  _Damages . Property (not more:

© et et vt \ e e, e e RN - . - . o . . L s v o s s

[P

- ank Sty “,_ . than 25 mtles from land y

$4£ZZ£’”- .'5_2_@’, | L —  $va “-'($500,max.)

Damage to Personal lﬂffﬂTotaT . ,Condemnees' Attorney
: Property . -yTQ' Award - __Fees & Costs =

s_______ . s.fZ.ﬁ_é

"‘i;;ReSpe¢§dei. reported at w:nterset  rlQ§; Iowa, thns ,231973ay of
. . . ‘ ) . C - - ,. o ‘ i i

ﬁ{94/1?7¢1ynnumﬂ47/0/7m~7JO

C:%%iié/i/ac//;déz;ﬂ¢¢147,/) | o »'qiggggxé

and, that ‘the claim is correct. and JUSt and that payment has not been

g

irnum.;offuce at winterset i , |§Wa,,thisd?é?dayﬁa£&¥

SHERIFF, g
HERIFF 'Madsson ‘CountY{ }owa <5}6

N
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IN THE MATTER OF the Condemnation | o -
of Land by the Executive Council of . lowa NOTICE OF. ASSESSMENT T
- for the Use and Benefit of the gl ‘ te
State of lowa . , : .
- -Looatnon:-' Wnnterset “lowa.
. .~ ..Madison County
Project: . I .
. ..« .. Badger Creek Watershed .. S !
7 T0s - - " William E, Heldenbrand, R,R, 1, Van Meter, lowa !
-2 .. 0 . ksther Heldenbrand, R.R, 1, Van Meter, lowa S l ' L
. 4 LY Virgil N, Smith, lessee, R.R. 1, Van Meter, iowa R
.o ... 7 - Madison County, Madison" County Courthouse ~
AR I L S oL Treasurer's Office, Winterset, iowa

and all other persons companies, or corporations having any interest in or

( 'i: ownung any of the fo]]ow:ng descrnbed rea] estate; ; ;
K 'f§)7;)}4f,Nw 1/l Section 13-77-27 (Record title held by |
.. William E, and Esther Heldenbrand, husband anc. 3
e s wife, as JOInt tenants with so]e raght of survi=.~
PN vorshlp e ‘
YOU AND EACH OF YOU ARE HEREBY NOTIFIED THAT the Executive
1Councsl .of lowa = = desnres the condemnataon of the Tollowing described
and- Co 1 T
ﬂ‘j€§f5" The NW 1/k of Section 13, Townshlp 77 North,
: i ., Range 27 West of 5th P, M‘, in Madison County,
. co : lowa,,belng 160 acres, more or less .
& ,7.sgch COndemnation-is sought for theﬁfollowing purpose:
C : . o _ , :
g Public park and'recreational'area.
”»J'if'.: That a commission has been apponnted as provided by law for the purpcse
.- of assessang damages which, will be caused by said condemnation,
- That sand commissioners will, on the 2kth day of June , 1971 at
10:30 - o'‘clocka .m,, view said premises and proceed to appraise said

‘damages,at which tlme you may appear before the commtssuoners if you care
to do so.;‘ . .

Dated at Des Monnes, lowa, thss 9th ‘day of: Juneuﬁ; , 1971,

P , ) o ‘ | , App}iéan;_
Tooe s © ', By RICHARD C, TURNER _ T - "
‘ o I o Attorney General of lowa h
‘I l . . . . - ' .
| By " o

" CLTEFORD €. PETERSON .
Assistant At corney General |
oo - . & - o N.....,_,.)!

e O S B M R T T
RO Y A3 B ;

R A




IN THE MATTER OF the Condemnation
of Certain Lands by the
Executive Council of lowa -
for the Use.and Benefit of the .
State of lowa

APPRA ISEMENT REPORT
OF 2K
COMPENSAT ! ON COMMISSION

Winterset, fowa

. Location:
' Madison CounLy

' Project: , - L - SR
. Badger Creek IR y S
T0: Rex Rouse L Sheriff of Madison Couhty, lowa. "/ ;,
o . We, the undersigned, bexng the du1y appounted and qualtfled

commxss:oners appointed to assess the damages sustained by the owners,
lienholders, encumbrancers, and other persons interested in the appro-
priation of certain lands as set forth and described in the notice
attached hereto pertaining to the above entitled matter respectfully

- reported as follows: :

That we proceeded to view the respective premises at the
time or times fixed in the notice interested therein and

-do hereby assess and appraise the
persons will sustain by reason of

Value of Land and Improvements
- Dwelling Other than a Dweiling
$ $

Damage to Personal
Property

gi;;7/zjiz§§fizézj - A oy

ctfully reported at

L V970

////%ﬁfﬁ
ﬁ QMA%’?MQ / ,[)/[‘4/; F/

Winterset

to persons
damages which the respective
the appropriation as follows:

Additional Moving Persons & =
Damages Property (not more
' than 25 miles from land..
9 $ ($500 max. )
Total Condemnees' Atforney

Award
o
$ ;Z§2¢?¢4>

, iowa', th-is s‘:ZgéAay of

ﬁmzé& Qﬂ

- Fees & Costs

(/ (’%//,/z///@m/

_' \ f M\é. Vo' &
Awm/\ I’

4 ccrtvfy that the above
- - and, that the claim is cwrrcct dnd
' recezved

Fileo in my_offiée at

amounts are leqa‘ly payable to each- clarmant
Wﬁhterset,;

- SHERTEF

Just and that oayment has not been
, !OWa,'thisv?CDday of

,“Madison  County, lowa




- v s ™ - ! . . w iy
f_i‘ | 'v‘-.‘\ ‘ { \ S k

.M s e

{ C- . , "

£ : e e o e el . “ . - o
- . : T N JLTI s - : . . . . e o -

e AN A e de aimis i s o AN L aa T B PR <5 87 | - L e iw .

:(» A f:,' - ‘ : PS ’ . .ﬁ,;'. '{‘.“ R
- e .
-~ . . ’ Lt ' ”’ | '?‘ j“
“2IN THE MATTER OF the Condemnation

~of Land by the Executive Council- of lowa NOTICE OF ASSESSMENT f't
for the Use and Benefit of the S ' R Iy
. State of lowa . _ | Co E

O v . . . 4
oo Location: Winterset, lowa . ) :
. .. - Madison County g
7Y Projects: : S
S Badger Creek Watershed . A
. . ) . gt
| . William E, Heldenbrand, R.R, 1, Van Meter, ‘lowa .* . 5. = -
" , Esther Heldenbrand, R.R. 1, Van Meter, lowa . SR
DA - Virgil N._Smith, lessee, R.R. |, Van Mezer, icwa R
O ©; 7 Madison County, Madison County Courthouse - ~ . g
N RS S Treasurer's Office, Winterset, idwa
and all other persons companies, or corporations having any interest in or
.. ownlng any of the following described real estate: : C

ol A% NW 1/hL Section 13-77-27 (Record title held by SR B

a0 <. William E, and Esther Heldenbrand, husband anc @ - ‘
oot wife, as joint tenants with sole right of survi- T ‘

Sepet ;o vershipl) . o |

-

SR - IR

¥

~ -~ YOU AND EACH OF YOU ARE HERESY NOTIFIED THAT the Executive

Do . X 7
tand: =7
nd o

} §1”;7 The NW 1/4 of Section 13, Township 77 North,

fﬁfﬁj§ iff': - Range 27 West of 5th P.M,, in Madison County,
sJow - ... lowa, being 160 acres, more or less

"y <7 7. Such condemnation is sought for the following purpoSe:
B U . - o v

Public park and recreational area.

.4ffﬁ - That a commission has been appointed as provided by law for the purposc
v of assessing damages which will be caused by said condemnation.

- <
S7t.10:30 7 o'clocka .m., view said premises and proceed to appraise said
. camages,at which time you may appear before the commissioners If you care

wn . That said commissioners will, on the 2kth day of June , 1971 a
# i
~to do so., '

+ B

.. Dated at Des Moines, towa, this 9th day of: June .3 I

. Appl?cént;n;

E e R S By RICHARD C, TURNER = 7 A
RN e ' Attorney Cenera! of lowe ‘
B S O S ey L ] .,
ST e R : o CLIFFOAD B, Pev RSO ,
’ Assistant Atteorney General
P i o,

Council of lowa desires the condemnation of the foilcwiig described’

L e e e - L

O S P T
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IN THE MATTER OF the Condemnatton QI,i»’

"f.Locatioh:

. Project:

of Certain Lands by the
- Executive Council of lowa

- for the Use and Benefut of iheI
State of Iowa -

Madison County

~I;Badger Creek

AFFIDAVIT OF FINAL OFFER -

On thus 23rd day of June

L1971

comes the Executive

;ICounCII of

{owa

and states

"as by law provided,

that

- the most recent. offers made to the owners

1ienholders,

encumbrancers’

_','and other persons interested in the appropr:atuon of lands as described f”"
0 by the. notnce attached hereto and pertann:ng to the above matter as -
‘:eq-foIIows‘*e _ : : ,

3ExecutIVegC0uncIIﬁoﬁ~g"

Fred A. PrIewert' DIrector ‘ '
IOWA STATE CONSERVATION COMMISSION

/“"\
~‘Subscribed an‘d;_'Swerﬁ.’:; ta‘;..bef'or‘e' me thigd?  day of /?’7/" |

4 tharvaUBI:c Tn and f6r '%Q
Polk County,

atégaw&zr//?L/

, lowa,

§HERI F{’ Madlson

County, Iowa.

fowa - i

this.Z P day of

‘? /ﬁ:;7/’) quzg,a,,.—~ :ﬁe.;f.a{;?‘
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~IN THE MATTER OF the Condemnation ' o IR
~of Land by the Executive Council of lowa NOTICE OF ASSESSME\JT - oo
- for the Use and Benefit of the o 7 e
. State of lawa s g
"Locataon. Winterset, iowa' | f
.~ Madison County v . : - . Coe
PrOcht:».' , o , , B

e ‘Badger Creek Watershed

\

- T0: o William E. He]denbrand R.R, 1, Van Meter, lowa
... . .- Esther He]denbrand R.R. i, Van Meter, lowa
“Virgil N. Smith, ]essee R.R. -1, Van Meuer iowa . .
Madison County, "Madison’ County Courthouse -
Treasurer's Office, Winterset, iowa

- and all other persons compannes or corporatnons havang any lnuuacbt in or
.uownang any of the following descr i bed real estate; oo

U

", NW 1/k Section 13-77-27 (Record title held by
o St William E, and Esther Heldenbrand, husband and

v wife, as. Joant tenants with sole rught of survi-
T vorshtp ) oo

YOU AND EACH OF YOU ARE .HEREBY NOTIFIED THAT the Executive

_%,fCouncsI of - lowa a desires the condemnation of the followiing desciibed
- Jdandy 0 . ) e o
‘g~;iu-j ~ The NW 1/L of Section 13, Township 77 North,
»t- .. " Range 27 West of 5th P.M,, in Madison County,

lowa, being 160 acres, ‘more or less
SUch.condemnatidn is sought for the following purpose:

.-Public park and recreationalvérea.

R That a commnssuon has been appounted as provuded by law for tHe pbipOatﬁ
Ayikof asseSSlng damages which will be caused by said condemnatlon ,

That said commissioners will, on the 2Lth day of June , 1971 at -
L 10 :30 . o'clocka .m,, view. sand premises and proceed to appra.s e said !
,Jidamages at’ Wthh time you may appear before the commissioners if you care
L Dated 37 Des Moanes, lowa, this 9th  day of .June ' igyi.
3 f ' o B ' v, Applica ¢ ‘

S ;

o By RICHARD C, TURNER G
2 ' Attorney General of lowa ™ . .
- ; : | | L
By S . - : —
' CLIFFORD E, PETERSON - I
Assistant Attorney General -
By ' T
. JAM:S C. DAVIS B ' ‘ Lo
Ass.stont Attornby uc“\"al b

Bt snr e dadns T e aamy e te s e i Do . e L - - . - P PR B N R mu . . . U
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-+ TOTAL COM{ISSIONER'S EXPENSES

SHERIFF'S CERTIFICATION OF COSTS N
1 fui_'ther certify that costs incident to this proceeding have been taxed as £ollows:
| - - | | FEE = MILEAGE ~ TOTAL
1 Sher:I_ff, serving Notices B $8.25 $18,50  $26,75
2+ Fees advance far out of county services ) 7.15
: 3. Sumoning Comissioners - - 3.80 . 3.50
L+ Sheriff attending cammissiomers (2 days) - . 15,00 4430 19,30
’ 5 Conmissioner's meals (advanced by Sheriff) g : 2/,,68
§ 6. COMMISSIONERS EXPENSES:
I © Raymond Clark, RR, Booneville, Ia. S
b 2 days service and mileage . , - : o $107,00
Ronnie K. Williams, Peru, Ia. -~ B : o
2 days service and mlleage - o ‘ 3 o o 105,00
Earl Crawfard, RRyk, Winterset, Ia. L - - . e
, 2 days service and mileage (car used in viewing) o o " 109490
. Earle Whitworth, Macksburg, Ia. : o _ R I
2 days service and mileage : ' C e - 107,20
Lowell Olsan, Winterset, Ise | o o
2 days service and mileage R S 102,00
N ~ John W, Foster, Winterset, Ia,. (Chairman) e
: - 2 days service and mileage | C - 102,00

 TORAL COMMTSSIONTR EXPENSES - $633.20 -
"j",?-;",nmcfs AVARIED: o

‘Russell Craft, Attcrney—in-fact far Selma W. Radke, Louise Gossett, - C
. 4mn Vence and Marily Lipmik ‘ . $23,370,00
Wil'l:r.am E. Heldenbrand and Esther Heldenbrand - - o 98,000,00

Rex R. Shambaugh; Anna Lee Shambaugh' Dallas County. State Bank
.+ Van Meter, Ia.; Equitable Iife Assurance Society of the United 'States — ,
 Central National Bank Bldg., Mortgage Dept., Des Moines, Ia. Ce 35,103,00

‘Russell Craft, attarney fee (award exceeded 1108) .~ .. T 7504000

" Robert W. Cutshall; Judith A, Cutshall; Dallas Coumnty Sta’ce Bank, :
Adel, Ia.; Federa.l Land Bank of Omaha, Nebr) _ e 48,901.50

TOTAL DAMAGES AWARDED L $210,62.
P | RECAPHULAT@N . o
v, TOTAL DAMAGES AWARDED L S $210,624,50 . ,
" 'TOTAL SHERIFF'S COSTS e RS 81,38

GRAND TGI‘AL $2J.1,338.98

f

| NOTE: Acopy of this report attached to eaoh set of papers. ' >.;

AR
Y

. Gert:!.fied a true statement of cdndeannaticn awards a.nd expenses in connection with:‘ o

{l%4, . "In the Matter of the Cendemmatian of Certain Lends by the Executive Comocil of Ioda
A for the Use and Benefit of the State of Iowa', Projec'b - Badger Creek We.tershed, :
N Location Madism Cov.mty, Winterset, Iowa. o .
o Rex 'Rouse, Sheriff
S i Madlson County T
W:I.nterset, Towa 50273 o

: 1
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AN 2 07 IN THE JISTRICT COURT OF THE STAT..OF IOWA .22 =
' ' . "IN AND. FOR. MADISON COUNTY . .. .. ELE =
m:m (S
| : ' ' =" =
WILLIAM E, HELDENBRAND, ESTHER HELDENBRAND, . San —
VIRGIL. N, SMITH, MADISON COUNTY, : Smw @
o - - NOT ICE OF<®PEPEAL
| | > FROMEST
Plaintiffs,. ' COMPENSATFON
o o :  COMMISSTON &
vs. S . S AWARD
'EXECUTIVE COUNCIL OF IowA, B .
' Defendant . :tt:;oyjfj
| 3-8

TO0: William E, Heldenbrand, R, R, 1, Van Meter, lowa
. Esther Heldenbrand, R. R, 1, Van Meter, lowa
Virgil N. Smith, R. R, 1, Van Meter, lowa
Madison County, Winterset, lowa

© YOU AND EACH OF YOU ARE HEREBY NOTIFIED that the defen-

U

4{.' dant,|Execut|ve Council of lowa, does hereby appeal to the DIStrlCt

Court of the State of Iowa in and for Madlson County from the
- appraxsal and award of damages made on the 29th of June 1971,

i [,by the Compensatlon Commission appointed for the purpose of

appraiSingﬂand awarding to the p]aintiffs the‘dameges sustained

e — A

as .a result of the condemnatlon ‘and takung by right of emunent
ﬁ;_iﬂ' doma:n for public park and recreational purposes, the follownng
[
’;' descr:bed real estate, to-wit: o ‘
Ko o " The NW 1/L4 of Section 13 Townshlp 77 North E
Range 27 West of 5th P,M,, in Madison County, ‘
lowa, being 160 acres, more or- less. | ]
| Saud appeal will come on for hearung and trial before - %e
‘ saud Court |n Winterset, lowa, as by law provuded | zli'
ER RS S AT RICHARD C. TURNER - -
A L Attorney General oF lowa ;
Ll 3
’}. | ‘ ssustaﬁt Attorney General 1 % i
HISKRY -8 PH 9 21 L ATTORNEYS FOR DEFENDANT .
, . ... 'Executive Hills, East ¢
. fﬂAggg%gﬁﬁﬁiY " 1223 E, Court, Room 203 .
= MADISON COUNTY, IOWA -~ - Des Moines, lowa 50319 .
SRR . Phone (515) 281-5351 ‘
,E‘
- . i 1 e e ey e e an . i —_—
Wﬁvm,# S oy ‘d;“,ﬁ,,{." L b i

r"gv M":ﬁ

i S e UL
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RE. RN OF SERVICE—W Governmental Body
_ Madison
‘ STAT%IQ@"OWA TT—TT—"C_ﬁé‘ppea TOm COmMpensation Commi c°""§s’ig§tﬁw

The within came into my hands on the. day of
' ‘l”'d on *“‘; 13th “"‘Y of . July I91__, | served the same upon the.
: o _Madison County _ - ‘
‘ :.by offenng to read iho same to_George Abrahams — : he b,fng the Avditor
- "' of saud%%%?%mh he walved and by giving him a true copy thereot, all done in__Center

July . | 71

9_=

Township, Madison . Couniy |owa

FEES

. Ser'v'ice-_ - - 8 - . ' - - e > ‘
Copies - < - §_ . of __ Madison ‘ . _County |

= Mileage - . - §
$

By i .
. "~ Deputy.

i et v s St £ e o e e e

g, e

Total ) » ‘
g STATE OF owa ) S A o : L
_Magison " Coum f« ). ReTURN CEERIGINAKHODEE R r;
R e ‘Notice of Appeal from Compensation COmnﬂ.ssn.on Awa.rd i
" The wdhm notice received this 13th day of. July ' : |9_11 and | i
certify that | served the same on the defendants named below by delivering a copy. thereof to each of sald defendants personally
~'at the time and place set opposite their respochva names: . ] a3 ; i
Name of Defondanh 'Monﬂ;a o Day Year ‘ ot Townsﬁ$ : County . S’afe -t '«?' ‘ ;
_William E. Heldembrand _ duly . _ 13th _ 1971 . Jefferson  Madisen ...“-.Iona/g PR
Esther Heldenbrand dJuly = 13th 1971 Jefferson - Madison Iowa i
. Virgil N, Smith ' July .. A3th 1971 . Jefferson Madison _ Iowa
_Rex Rouse,. W July_ __13th 1970 . Ceiiter _ _ Madison__ Jowa
- Soﬂneo & Copy 2,‘75 . : . . o
. M«Ioa-‘ . 3.80 ‘ ‘
Total $ 655 @ [/%ﬁ/t_./

T

Official Title
Rex Rouse, Sheriff of Madlson County, Iowaj

143| STATES PUBLISHING co., BETTENDORY, mvu

s, o .-
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BOOK PAGESS & 2

I975KRY -8 PH 9: 30

Law No. 20837 1/ ey £ WELTY

 WILLIAM E. HELDENBRAND & )

)

)

)

)
g I " " RECORDER
)

)

)

)

)

)

ESTHER HELDENBRAND,

v‘Plaintiffs,
vs.

- MA /
EXECUTIVE COUNCIL OF IOWA, ABISON COUNTY.10WA
acting for the use and
benefit of the State of

Iowa,.

APPLICATION TO ALLOW

. WITHDRAWAL OF DEPOSITED

. ‘ FUNDS™ AND FOR POSSESSION
Defendant.

COMES NOW the Defendant, Executive Council of
i Iowa;.acting;for the use and benefit of the State of
‘:Ioﬁafin the above entitled action, and states and shows
'_'to»the'oourtzv
. v

.1,' That on the 30th day of June, 1971, the

" Defendant Executive Council of Iowa, ‘acting for the use

‘}‘and beneflt of the State of Iowa, acquired certain rights

in - 1ands ‘through condemnatlon proceedlngs of whlch

'”“,TPlalntlff was the owner.

2. That the award of the compensatlon commission

:;dwas in the sum of Nlnety eight Thousand Dollars ($98 000. 00)

7-,;for which sum warrants (402225658, #02338434) were

| fdeposlted with the Sherlff of Madison County, Iowa, and

‘-g,pursuant to Sectlon 472.25, Code of Iowa, 1973;*the

h;Defendant is now entltled to take posse551on of the

ff'rlghts in the land condemned and to proceed w1th the

‘,“publlc lmprovement. I ' S o - . _ V%

""* ‘Lr ' i

3. That the above named Plalntlffs, together

ﬁ;;w1th Vlrgll N. Smlth ‘and Madlson Coun ar.

3 o ;':::‘i " -,
;h%q .‘:‘{?§§$$3$ ™

% Theunde:;cgned herebycemﬂesthatatmecopyofthe

regoinNg Lizip ey il yas seped upon each of the at. .
torneyscffécord ofall A vihaabove-entitled ¢ause | by~
enciosmgthe sameit &' & sudressed to eachsuch
attorney ai fis resnaci *as distlosed 'y
pleadings of vecord het L'tl,w i fullypa- i i
de?; Wduc‘r‘ve‘ope ina u ved Stater s, . oo

. dep siiory in.ies Mones low Z o

Ry VAl | ,/ /aonno _m/

, 3

,;47‘ o
. - b A-u\‘s .
R
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entitled to the award of the compensation commission
and the_best interests of all parties will be Served:byy
this court directing that the full amount of said damages
be‘paidfto"the'Plaintiffs, subject to whatever interest'
Virgil N. Smith and Madison County may'haVe in said .
award,,as'provided for in Section 472525 of the Code
of Towa, 1973. | I
- | ‘4. 'if‘on trial of this appeal the’damages
awarded exceed the amount of the warrant presently on’
depoSit,;the Defendant, Executive Council of Iowa,
Aactingsfor?the use and benefit of the State of Iowa,
S will deéosit an additional sum as required.
_ 5; Payment of the full amount of said.warrant
”,'to Plalntlffs shall be subject to the repayment .
‘prov1510ns of §472 25 of the Code of Iowa, 1973, and to
‘the rlghts of all other interested partles or otherw1se _
as the court may direct. | | |
o . _h. It is further requested that no eVidence
”‘of-the receipt of saiddepOSitedwarrant nor the amount -
'r;‘thereoftshall be allowedvto~be introduced in the trial
o of” thlS appeal and that the court so hold. |
| 7. Payment to Plalntlffs, 1f so ordered, shallf
not prejudlce the rlghts of any party to this action.
. WHEREFORE Defendant, Executive Coun01l of
vrl Iowa, actlng for the use and beneflt of the State oﬁ_
Iowa, respectfully requests the Court to enter an!ofder
| entltllng the Plalntlffs to w1thdraw the sum stated in
thms appllcatlon and now dep051ted with said sherlff
and allow1ng thlS Defendant to take and malntaln

R possession of thewproperty oondemned which is the

'a-,;\-'i-i»am . o .

g

s i e e vp e ——

o T—— o o
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subject_of this appéal and for such furthervbrder as

the Court deems just and proper.

RICHARD C. TURNER
Attorney General of Iowa

CLIFFORD E. PETERSON
Assistant Attorney. General

Ll g et

JOHN R. DENT |
/Assistant Attorney General

State Capitol
Des Moines, Iowa 50319

ATTORNEYS FOR DEFENDANT
' copies mailed to:

William E. Heldenbrand o o
R.R. 1 -
Van Meter, Iowa 50273

Esther Heldenbrand
‘R.R. 1 E
Van Meter, Iowa 50273

Virgil N. Smith
“R.R. P
Van Meter, Iowa 50273

- - Lewis H. Jordan ‘

" Webster, Jordan & Oliver

. Farmers' & Merchants' Bank Bldg.
Winterset, Iowa 50273

ATTORNEY FOR PLAINTIFFS

R
X Yo : ;‘

T T . . . N . o ——
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;Benefit of the State of Iowa,

' Madrson County, Iowa, entltled to the lmmedlate rlght of
rfpossession of the property whlch 1s_the subject of this act}on,

" except that part thereof subject to Section 472.26 of the Code.

"~ and are‘permitted to retain possession of the prOperty owned by T
1fthem spe01f1cally enumerated 1n Sectlon 472.26 of the Code of ;

i:Iowa; It is understood that in this ‘action. the property to be * .

/~»l\ . . . . ./*-

/

{ .

N : ' -
o : w0

“

IN THE IOWA DISTRICT COURT IN AND FOR MADISON COUNTYA

WILLIAM E. HELDENBRAND
and ESTHER HELDENBRAND,

Wl 8 e s

Plaintiffs, _ R o
' No. 20837 Law. 2
vs. ‘ R
: ~Order.

" EXECUTIVE COUNCIL OF Iowa,

Acting for the Use and

FILED f L
BO0K L2 PAe 6

1375HAY -8 PH 941

MARY ELWELTY
RECORDER
- 7‘/«% v MADISON COUNTYLICWA
NOW on this _ day of September, 1974 the Court

e N’ N Nl St et i e’ St el Nt

Defendant.

_makes.this its Order upon Defendant s Application to Allow
- Withdrawal of DepositediFunds‘and%fOr Possession. The Applica-

. tion was filed July 3, 1974, the matter was heard July 17, 1974, °

the'Court‘entered a prior Order filed August'6 11974, and the

"Defendant complled with the prlor Order on August 9, 1974 by

dep051t1ng sald funds w1th the Sherlff

| IT IS ORDERED BY THE COURT that Defendant,.ﬁxecutive
féouncii:of IoWa, is by virtue of*the depdsit of'funds under the fﬁf
provm510n of Section 472. 25 of the Code made to the Sherlff of |

-

[

IT IS FURTHER ORDERED BY THE COURT that Plaintiffs be

‘ﬁ'%p-.c.,@”

~.‘«< ?-

L

lﬂh'retéined in posse551on by Plalntlffs is aPPrOleatelyvflve (5)'

,acres of land 1n the Northwest Quarter (NW 1/4) of Sectlon

. '_‘{\ . -..il

'

| Thlrteen (13), Townshlp Seventy-seven (77) North Range Twenty—‘d”ﬁ

’rlSeven (27) West of the Sth P. M., Madlson County, Iowa, belng

ﬁ”fldentlcal to the land reserved to Plalntlffs in a wiiteen 1ease

" made by Plaintiffs to VirgilﬁN. Smith,frecorded,in Boqk‘29r Pa9¢

EY Y

.  — a— rerm—————

b s A AR - mer S B UmD

= LR e e e
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" 49 in the'Madison County Recorder's Office. It is further

g understood that Plaintiffs will retain the'use and possession'

- of reasonable access to said retalned property and w111 retaln |

\.
the rlght to draw from and utlllze a certaln well, Whlch although

: not located on the retalned property, is in close prox1m1ty to

“1;attributable‘to the value of~P1aintiffs"dwelling and five (5)

"»the property retained by the Plalntlffs.

~IT IS FURTHER ORDERED BY THE. COURT that the Sherlff

'of Madlson County shall endorse ‘wnder order of this Court the“f
dv_dep051ted warrants (#02225658, #02338434) totallng $98, 000.00 -
| with the name of Plarntiffs by him, cash them, and release to
Mi{Plaintiffe herein the amount of $78,000-00. $2o 000.00 shall
Ltbe retalned by sald Sherlff to secure compensatlon to the
f{Plalnt;ffs forvthat property condemned but_retained in possess-
ifieion»by flaintiffs as ordered'by this Court above.. The‘amount

'-.ﬁilof said monies retained is identical to the amount of damages

J”df’acreS‘of land, as said damages were assessed by the Compensation

" Commission appointed to assess Plaintiffs" damage in this action.

(Appraisal Report‘of Compensation Commission filed in the office

"' of the Sheriff of Madison County, June 30, 1971).

HiT'IS FURTHER ORDERED BY THE COURT that Defendant

-+ shall immediately aoquire such interest in a certain real estate

d7}f}lea$e‘as is held by Plaintiffs herein (said lease haVing been

’o'madé.by Plaintiffs to one Virgil N. Smith and recorded in Book

,fri20 at page 49 of the records of the Madlson County Recorder s

q“- ¥ 5
. »/‘ i

' 0ff1ce),j Defendant shall have the rlght to collect whatever rents‘

[ RN

" are due and owing from and after the date of this Order. Plalntlffé‘;

»d*ﬁoounsel at_the hearing assured the Conrt,and”Defendant that timely

o terminationvof the tenancy will be,acoomplished_by:noticé bY them

'75ttoxthe tenants; Defendantlshall be entitled to thedpoSsession of

R s e R g e

R




_3_
said léased property as against said tenant upon the expiration
of said lease agreement.
VAN WIFVAT, Distriét Judge
'0f the 5th Judicial Distriét of Iowa.
N ,.,,
%
G
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4 ‘" o ‘ S » Aﬁ/’ é‘r -+ ~.'T" 7=
"IN THE MATTER of the Condemnation of ) 3 G éil 3 -
Certain Lands by the State Conserva- ) 0:2 s s QTDK‘L?if‘ i
tion Commission for the Use and Bene-) SHERIFF' ’s REPORT OF © DISPO$¢TI ON

3

f1t of the State of Iowa for Publlc ) - OF FUNDS DEPOSITED WITH HIM ...
Recreatlonal Grounds, ) o o it L
] . ) . . . . . ' :" - .1" ""‘: :,A.,.,,,; :
Location — Madison County, Iowa ) L4 “"'Mj 1
_Project‘ - Badger Creek Lake ) & |
|
I, he under51gned hereby certlfy that, in the above noted matter, of the f

state warrants deposited with me in payment of the condemnation awards, I
made ,dellvery of the same to the defendants as listed below: ;

»' 1

_ State Warrant No. = : R Amount : ~~ In Favor of

- 02225658 $36,019.17 “Wm E Heldenbrand o

| 02338434 $61,980,83

Wm E He 1dehbrand

ND.__ D T E
glnl'ngxo )// PAGE . R

|973HAY -8 PH 9: 41
MARY EWELTY

. fee o0 fae ot [es oo Jos 08 fee e ¢«

»
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os  ab |00 a0 fes oo [#s 00 [ee v Jee s0 |es e+

v
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o0 o0 feo ee Jos 00

\g SRR +
tsf

Slgned thls : é ___day of _ 2ZAe . ] :

"I further - certify tl(at notlce of award as amended by Court Order, mailed to condemmee
) this date via ordinary mail. S

A s e A S 8 e At e e
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| Sherlff of Madlson County s
_REX ROUSE, SHERIFF ~ " . . AREA CODE §15

R ) _ ) EDWARD POWELL, DEPUTY
COUNTY OF COVERED B BRIDGES T - " WINTERSET, IOWA 50273

. W, I, Holdonbra.nd R R o
oy R T R M
Van Moter, I“- °°261 e R T R
-;‘Dom'o.s.r: e R S < | R
- his 18 %0 e.dvise you that ﬂn accordsmce with Madison Cmmty Dietricb B ;
s cam Ordar aatea Sopta 1., 1974, in the case No. 20857 Lau. :" - |
L 'U:Lllm B. Holdenm-and tmd Esthor Heldenorand, plaﬂm'.ii“fa -dva- Executivo vt o
"";_"Comc:z.l of Iom, ot al, I havo doposited tho mand checks In my oﬁ‘ice -
aceoutt- as dirested end the $78,ooo.oo dircctea %o bo Pl 'ho you may L

'be p:clfod up at the rhdism Comty uherii‘i"s Oi‘fine at yom' ccmvenienco

ueenthehoursoi‘SAIHIoonandlmwsmanyMondaythrwghI‘ridey

I vould ,hm.evar suogest tha‘b you contaot your attomey BEI"ORE picking this

+

check upg

| © Yours traly, .
| ' Rex“Réuse; Shorify .
Mad:lson Cotmty, Ia. 50273

*
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IN THE DISTRICT COURT OF THE STATE OF IOWA

IN AND FOR MADISON COUNTY
s FWED

R BODK ;‘Ph NP AR,
H75Nﬂ¥'8 Pi 9=Q2-

MARY E.WE LTY
RECORD&R
AADISON COUNTY. IOWA
Law No. .10837

WILLIAM F. HELDENBRAND and
ESTHER HELDENBRAND,

Plaintiffs,

VS, .

o _ | ' JUDGMENT ENTRY
EXECUTIVE COUNCIL OF IOWA -

* Acting for the use and benefit
of the State of Iowa,

Defendant.
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The Court FINDS that this case came on for trial to a jury on

Decemﬁéf iO, 1974, which trial ended December 12, 1974, with a

jury verdict fixing the plaintiffs' damages at $115,266.50 and
thereafter plaintiffs filed an application for allowance of
attorney fees,‘a§praisers' fees and othér expenses incurredvbecause
6f the condemﬂation proceedings, which application was argued ’
. orally to the Court on January 7, 1975.

Plaintiffs in £heir application_pray in Division I for the

Ccourt t§ fix attorney fees in the .amount of $16,300 and in

.Division II the élaintiffs seek to have the Court allow an addif
 .tiona1,$2,861.l1 for appraisers' fees and other costs and expenses

| incurred.by the plaiﬁtiffs in connection with the trial, pursuant
>  ﬁo 42 USCA 4654 and related statutés under Uniform Relocation

‘ASSiétanée Act.
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Thls ‘case was tried thce to a Jury in dlstrlct court, the - ‘§-
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- second time after the Supreme Court reversed the case on appeal by
~ the defendant-cbndemnor. It appears that a subétangial part of

o the services itemized by plaintifstvattorneys are in connection
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with the'appeai to the Supreme Court, amounting to 123 3/4 hours
of preparation and one-half day in the Supreme Court, which would

account for approximately $5,125 of the total fees claimed by

Tx

plaintiffs.

It is‘the.opinion of this Court that Section 472.33 of the
Code authorizes only tne taxing of attorney fees as costs in con-
necticn with the appeal to the District Court from the allowance
by-the condennation comnissicnland does not authorize allowance of
attorney fees for services on'appeal to the Supreme Court. See
Wilson v. Fleming, 32 NW2d 798.

.VWith respect to the claim for appraisers' fees, and other v
_eXpenses set fcrth in Exhibit B and ﬁxhibit C attached to the
'plalntlffs‘ appllcatlon, no authority has been advanced by
'plalntlffs to show that the federal statutes, 42 USCA 464 and
related statutes under the Uniform Relocation Assistance Act,

v apply;to an ordinary ccndemnation proceedings in state conrt. If
'the condemnation-proceedings had been abandoned; there would Se
Nanthcrity under the Supreme~Coutt's decision in Atherton v. State
: vconversation Commission, 203 NW2d 622 to allow such coStsnand ' fﬁ
: eapenses and order the condemnor tc pay the same. However, the
_:reasonlng of the Supreme Court in that decision would indicate that
' jsuch costs and expenses lnhere ‘in the overall damage award whefe

-4
. §
the condemnatlon is completed and the property is taken by the co h
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 demning authoxlty. f ?. _‘ | ; | , : : E
| " This leaves remaining the question of the amount which shculd
be ailoWed]plaintiffs as‘feasonable'fees for attorneys'_services
in.ccnnection with the trialsiin district court. A siqnificantn
- part of the attorney's timetaénears tothave been devoted to

;'wcogsﬁﬁgytional issues which plaintiffs' counsel raigédxin both

%7
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trials.. However, it does not, appear to the court thatvthis con-
demnation really involved any unusual}or‘difficult questions of law

. or fact. It involved the taking of the entire l60-acre farm‘owned
by plaintiffs.' Prior tolthe first trial of this case, saﬁe’counsei
tried a case involving the condemnation of a five-year lease on the
same farm in which most of the expert witnesses were used who were

' witnesses in the present case: It is not questioned by the Court
that plaintiffs' eounsel did devote the time shown in the itemized
statement of services in this case. Counsel for the plaintiffs has
shoWn great zeal in rebresenting h;s clients, which is to be com-

o mended. However,.iike all virtues,‘this can be;overdone and there
is some merit to be found in avoiding revérsible error. In this
case a second trial was necessary because the plaintiffs insisted
on haVing;the value of the farm fixed and determined by the jury
at the'time_of'trial in district court. On the appeal of the case»v
‘the Supreme Court held that this was error and'that the market value

. ofvthe'farm should have been determined as of the date that the farm
was appraised and damages fixed by the Commissioner. Notwithstanding
the ruling of the Supreme Court, counsel for the plaintiffs agaln
requested upon retrial that the Court 1nstruct the jury that the

.-.value of the farm should be fixed‘as of the date of trial, or thebv
‘date when the money was depositedeith the sheriff. The Court -

‘refused_to do this in view of the Suﬁreme Court's decision on the
appeal. However, it would be almost‘tooumuch to expect'a jury to
1gnore the remarkable inflation which has occurred in farm values -

o)
follow1ng the taklng of this farm in 1971, and the ;Qéhnt of the

'verdlct would indicate that they d1d not completely 1gnore what

has happened to land values.
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B $20,000 from and after the date defendant takes_posse551on of thew

o plalntlffs homestead until paid.

After considering all of the various factors which are to be
considered'by‘the Court in fixing fees of counsel in cases ofv'

this charaoter, it is the Opinion of the Court that_a'fair-and

.:‘reasonable fee for the services of the plalntlffs attorney in

_both trlals in dlstrlct court 1s the sum of $8 000.

/

IT IS ORDERED, ADJUDGED AND 5 DECREED that the amount‘of:

the rate of seven percent (7%) from and after the date of

v\fj September 4, 1974, on the sum of $l7 266 50 and on the sum of

IT IS FURTHER ORDERED that the defendants pay the costs in

“the dlstrlct court, 1nclud1ng an attorney fee of $8,000, and‘that‘

plaintiffs shall pay the oosts in connection with the apoealfto

the Supreme Court of Iowa.

e
Dated thlS Z day of January, 1975.

wew

. M. C. HERRICK, Judge
. - - _ - Fifth Judicial Dlstrmct
State of Iowa’ '

'fplaintiffs‘ damages is hereby ascertained and entered of record to

© be in the sum of §115,266.50. Plaintiffs are-awarded interest at -

. .
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N IN THE DISTRICT COURT OF THE STATE w0 d
.' IN AND FOR MADISON COUNTY 2
WILLIAM F. HELDENBRAND and : LAW NO. 20837
ESTHER HELDENBRAND . . ’ ‘ ??
: : ' ' :. FILED NO
, Plaint‘iffs, : BOOK LZZ_Pi
vs. o o | 1975HRY -8 PH 9: 42
i ~ EXECUTIVE COUNCIL OF IOWA ’ M\E?RYCEC) F\> DCL R' Y
- Acting for the Use and Benefit : . ol , L
7 ; " of the STATE OF IOWA !"‘AD!SON COUNTY.‘OWH
Defendant. APPLICATION
i —_—
g ) : ‘ : : o . - »
- COMES NOW, the Pldintiffs and request the Court for an Order directing the-
K Sheriff to release the funds deposited by the Defendant and now held by
47" . thé Sheriff to Plaintiffs.
% , WEBSTER, JORDAN & OLIVER
|
a at . \; —— “
: Lew1s H. Jo f@
Farmers & Mercherts Bank Bldg._
: Winterset, IA 50273 :
A4 Telephone: 515-462-3731
k ATTORNEYS FOR PLAINTIFFS -
y |
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IN THE DISTRICT COURT OF THE STATE OF IoviA: = *j ,
| SO o W
IN AND FOR MADISON COUNTY o ﬁgyﬂ o
) . ) R £
m .
" WILLIAM F. HELDENBRAND and : LAW NO. 20837 S
ESTHER HELDENBRAND, — ' s o
' 2 - FILED ND. o
Plaintiffs, : _ , BOOK_LZ/PAGE 2 63 :
vs. - ' 1975 HAY -8 Pif 9 42

EXECU I o | MARY E.WELTY
TIVE COUNCIL OF IOWA , A SROER

. Acting for the Use and Benefit WPTRALY NTYIOWA
Of the STATE OF IOWA, :‘A\D.Stx\ COU_I- v‘w

e

Defendant." ORDER’

BE IT REMEMBERED that on this 2 day of April, 1975, this

;t 8 - matter comes on before the Court on the appiicatlon of the Plaintiffs for ' !
g“"fﬂiff,' the release of funds and the Court having examined said application and being
1 o S . : ' . :
1. " well and fully advised in the premises finds:
i'f That -the funds should be released.
YI : ' L ] . V ‘. |
i IT IS THEREFORE ORDERED ADJUDGED AND DECREED that Rex Rouse, . -
P S ‘ o - ;
§  the Sheriff of Madison County, be and is hereby directed to pay all remaining
. funds in his hands in connection with this case over to Plaintiffs forthwith.
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» ~ Location - Madison Coumty

.STATE WARRANT NO.

IN THE MATTER o the Condemnation of
-Centain Lands by the State Conserva-

tion Commission fon the Use and Bene- : L i .
44t of the State of Towa for Public =~ CLERKS REPORT OF DISPOSITION
Recreational leund& ‘ OF FUNDS DEPOSITED WITH HER

Pfco;e.ct Badger Creek I
FILEDNO.,_ 258
BOOK__Z_.LPAGE_\EA_&_,
1975 HAY -8 PF‘! 9: ltZ, ’

F zxARYE WELTY
CORDER

. The. undeu&gned hereby cvotcguu thwt in the above noted W;DMWEUNTY |0WA o
‘warnants deposited with me in payment 05 the condemmation ewands, 1 made
, deuvvay 04 the same to the. dz{endam as Lwted beuwz ,

Amount

: s In Favor of
0373852 :7;fgl§iz,266.so ' . William E, Hetdenbrand,
| | ’ - Esthen Heldenbrand, Madison
; N o= County -
H E
S
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o ~*‘M4 3 .. dayof.  February L1915,
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