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. CERTIFICATE OF TRANSCRIPT o Wiz
| THE STATE OF IOWA, Madison County, ss. : o PRGES
; I Margaret wheau , - - » ' L ; ' . Clerk of the'i District Court i
- T L
| in and for sald County, do hereby Certlty that the attached is a mu. true and correct copy of _ AppLication to Chief :
Judge gor the Condemnation of Land and Appointment of a Compensation Tommizsion Lo Assesd ‘
| Damagu, Pzwt 05 P:wpwty Noace. of Appmt to vumc,t)(!bwut Noa:v.ce oﬁ Aueument, Oa,th
' 5endant4 Rep!.y CLlaim 06 bz.en of The Fedvca!_ ‘LandBa.nk oﬂ Omaha, Cemaca,te 05 Readuzué
- for Tnial; Motion in Limine; Resistance to Defendants' Motion in Limine; Stipulation of
i Settlement and Dismissal; Claimant's Centification §rom State Conservation Commission;
' Clerk's Repont. of Disposition of Funds De@bued with him; Claimant's Certification of
A Payment of Cournt Costs. _ ' IS
: o F,LE.D 0 S ) —\Z":E’)
j / 0 4
, » L | I973FED =9 1t 10: 55
. LR . I ,Tﬁ
) - : A ' "”* v mower vl SFees
| e ”m“‘/%’“‘m“m offce. C I hECORE \T?( 75452
A WI‘I'NESB:my ma ;nd m& Qeal of sald Court hereto affixed, at my office in Winterset, in sald County. L H
‘ ' ' 5 E‘;W. -} E‘ -":'..‘:' oo - . .
© onths '.81./1'3 i‘n f ady ot ~_Februany 1913 - ‘
; CR TR s . 3 , :
% AN PETTICRTITRN / : ) : : . .
o o Lhga v T . - '
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- to render a biased decision, to view and appraise the damages which the
" therein will sustasn by reason of the appropraataon of the land herein

in wrstung to the Sheruff as provuded by law,

1. . " Dherrf » - o

R ) . . ' 5, “ \| ‘ ') f‘_,,\ T v"T[OQ .
Gimars - m., ’?' c”m" %42- TWJ"' '
| o FiLcono.~ 2/

BOOS //a-fﬂc 72:7

In the Matter of the Condemnatoon L ”A”DWOR ' l7
of Certain Lands by the . :41«~-~_“_““ : HTJFEB 9 FH!U SS-
~+ Executive Council of lowa ' St oﬂ%nYAumrq; ey e e Ty
: «gor therse and Benefut of the ;5»57.. : - S TREe: \ﬁ“g’
tate of lowa : SR A ) ~ MADISON COUNTY, 10W5
o | . | tee Fgiks
‘Locatlon: Winterset, lowa ~ . APPLICATION TO THE CHIEF JUDGE OF
.. Madison, County .o THE FIFTH JUDICIAL -
' . : , : © . DISTRICT FOR THE CONDEMNATION OF
PrOJect - Badger Creek Watershed - .= LAND AND APPOINTMENT OF A COM-
Bon S R - PENSATION COMMISSION TO. ASSESS
i L | : .. DAMAGES . - .
E e | - B
TO: The Honorable Maur ice C. Herrick, Chief Judge of the Flfth _Judfcial.
Dnstract ancludang Madison , County. lowa, .
~ Comes now the ;Executive,Council of lowa and states that the
public interest requires that the State of lowa acquire certain rights in
agricultural land hereinafter described, by con-

demnatnon proceedings, as authorized and provided by law, The applncant

, ~herein has been unable to secure the descrlbed rights in lands by purchase

and conveyance

The lands or property rnghts affected and the record owners, lienholders
encumbrancers, and other persons interested therein, are as listed on the :

" sheets hereto attached and made a part hereof, and are shown with reference
.. to their location as to lands affected on the plat(s) hereto attached, marked

Exhsbst(s) AL -and ‘made. a part hereof.

The State of IOWa desires fee title to the land hereun sought to be -

' condemned for public park and recreational purposes

-NOW, THEREFORE, the - Executive Council of Iowa

" hereby requests the’ appointment of a compensation commission of six persons
~squalified as prescribed in Sec, 472.L, Code of lowa, 1971, none of whom

shall possess any interest in the proceedlng which would cause such person .
owners thereof, lienholders, encumbrancers, or other persons interested

sought-to be condemned, for the purpose herein.stated, and make thesr report

f Dated at Des Molnes, Iowa,,thus. 9th day of June , 3971.;

ol R RS I . e L Vo
. f.‘- LR . P

Lo TAe i BY RICHARD €, TURNER
o oy Attorney General of lowa’
ECEIVED ek | \
93 1971 Vo
g7t MADISON coum' | BRI

SHERIFF . :
WINTERSET, IOWA

FHORD . o
6;2§nt Attorney General
By

JAMES C, DAVIS

: Assistant Attorney General
ATTORNEYS FOR APPLICANT '

, 1971, | |
RPN B R ,/’:;2%9¢¢“DL;£ 42-62%2£;/LZA/KL
S : I Chief Judge of the ,
| A -Judicial District including
' | County, lowa.

: A

Filed with me this'-? day
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PLAT. OF PRODERTY
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Couniy

| ':'"_A'Area _90% Acres.
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IN TEE DISTRICT COURT OF THE STATE OF § -=F
38R\ 2382/ ) 20w
IN AND FOR MADISON COUNTY sgm |,
o SSm |, MRDISON COUNTY
w SHERIFF
WINTERSET, 10WA

S 7 ‘
ROBERT W. CUTSHALL and ' No. A40853 Law

JUDITH A. CUTSHALL,

Plaintiffa.‘

.7 NOTICE OF APPEAL TO THE
MADISON COUNTY, IOWA
DISTRICT COURT.FROM
DAMAGES IN CONDEMNATION o
PROCEEDINGS AGAINST CERTAIN '

. REAL ESTATE OF THE

Defendants., : PLAINTIFFS

STATE4O® IOWA, THE
EXECUTIVE COUNCIL OF IOWA
FOR THE USE AND BENEFIT
OF THE STATE OF IOWA,

TO: THE STATE OF IOWA; THE EXECUTIVE COUNCIL OF IOWA FOR THE
~ 'USE AND BENEFIT OF THE STATE OF IOWA: MADISON COUNTY,
IOWA; GEORGE ABRAHAMS, AUDITOR OF MADISON COUNTY, IOWA:
EARL FREY, TREASURER OF MADISON COUNTY, IOWA; REX

ROUSE, SHERIFF OF MADISON COUNTY, IOWA; THE FEDERAL
LAND BANK OF OMAHA, NEBRASKA; AND DALLAS COUNTY STATE
BANK: : '

YOU AND EACH OF YOU ARE HEREBY NOTIFIED that the Plaintiffs,
Robert W, Cutshall and Judith A. Cutshall have and do hereby
appeal from the award of damages made by the Commissioners
duly appointed under the provisions of Chapter 472 of the
1971 Code of Iowa, said award having been made on the 29th
day of June, 1971, Rex Rouse, Sheriff of Madison County, Iowa,
acting as Sheriff in said proceedings, all as by law provided,
for the purpose of appraising and awarding to the Plaintiffs
damages sustained as a result of condemnation and taking by

~right of eminent domain for the purpose of public park and

recreational area, as specified in said proceedings, the
following described real estate, as the same is described in

. the notice of assessment served on the Plaintiffs June 10, 1971,

a copy of which notice of assessment is attached hereto and

made a part of this notice, to-wit:

The South Half of the Northwest Quarter commencing at

a point 1090.80 feet South of the Northeast corner of
the Northwest Quarter of Section 11, thence Westerly

on a line parallel to North line of Section 11 to a
point 1112.83 feet, thence North 208.75 feet, thence
West 208.75 feet, thence South 439.75 feet, thence

East 1321.58 feet, thence North 231 feet to point of
beginning, all in Section 11, Township 77 North,

Range 27, West of the Fifth P. M., Madison County, Iowa,

all as described and referred to in the notice of condemnation

‘and the return of Commissions in said proceedings.

YOU AND EACH OF YOU ARE FURTHER NOTIFIED that a Petition
will be filed in said cause on behalf of the Plaintiffs in
the Office of the Clerk of the District Court of the State of
Iowa, in and for Madison County, Iowa, within twenty (20) days

’




iy A

.after perfectlon of this" appeal, and that sazd cause will be -
" heard and dlsposed of as by law provided.t -

‘Dated at Winterset, Iowa, this / 9 l.day of July, 1971.

C. R. BENTZ .

210 North First: Street
Winterset, Iowa 50273
Telephone 462~ 3392

GORDON K. DARLING

53 Jefferson Street
. Winterset, Iowa 50273
7 Telephone 462-2442

f‘fgfb 'fi_;liAttorneys for Plaintiffs |

75




IN THE MATTER OF the Condemnation '
of Land by the Executive Council of'la.
for the Use and Benefit of the‘i
State of Iowa ‘

Locataon-‘\ Wanterset lowa " ‘f;,' '[[ ﬂ3f;
Madason County S

 Project:.
OJ o\ Badger Creek Watershed

R .
L . " .o
. B . "

g%[- 'Robert W, Cutshal] ‘Rural Route 1, Van Meter, lowa . . . -« -
w7 Wudith A, Cutshall, Rural Route 1, Van Meter, loWa'” ) 5-‘
; “Dallas County State Bank, Adel, lowa o '
*Federal¥l#nd Bank of Omaha, Nebraska (Mortgage Loan Dept)
’ﬂadtson County, Madison County Courthouse D

L Treasurer's Office, Winterset, lowa.-“

and all other persons companies, or corporations hav;ng any |nterest in or ,
own;ng any of the following descrnbed ‘real estate; A

©S.1/2 N4 1/ and NE 1/L NW 1/k Section 11-77-27 (record - . -
“title held by Robert and Judy Cutshall, husband and w:fe
;'as Joant tenants with full rtght of survavorshtp)

YOU AND EACH OF YOU ARE HEREBY NOTIFIED THAT the Executive (
o Council of lowa desires the condemnation of the following described !
e ”land “*§ 1/2 NW 1/4 commencing at a point 1090.80 -ft, south of NE corner of |,
BT NW 1/4 of Section 11, thence westerly on a line parallel to north lin
f‘ of Section 11, to a ponnt 1112,83 feet, thence North 208.75 feet,
..o thence West 208,75 feet, thence South 439,75 feet, thence East 1321 51
‘.3.;uf'fr - feet, thence North 231 feet- to point begsnnang, all In Sectson 11,
DT T 77 N, R 27 West of 5th P.M,, Madison County, lowa
c.0 . Such condemnation is sought - for the followsng purpose.: Publsc Park
T and Recreational Area " - . -

-

- That a commassaon has been apponnted as provided by law for the purpose
- of assessnng damages whach will be caused by said condemnataon. ‘

‘That sand commiss ioners will, on the 3Zth day of June . - , 1971 at

‘ 1:00 . o'clock a.m., view. said premises and progeed to appraise said .

. damages, at whach tsme you may appear before the commtssmoners if you care '
T to do $O, : i . ,“ 3 R TR

Dated at Des Mo;nes;?“ 9tﬁffdaygofﬁ}June.f”“‘, | '1971 S
EEE ' h o Applncant

By RICHARD c TURNER
- Attorney General of lowa

észzm

o JAM‘§ C. DAVIS .
o Asssstant Attorney General

ATTORNEYS FOR APPL!CANT ARV




:ACCEPTANCE-ANDVACKNOWLEDGEMENT OF SERVICE -

- The undersigned, -John Mahan, Chairman of the Board of
Supervisors of Madison County, Iowa, George Abrahams,
Auditor of Madison County, Iowa, Earl R. Frey, Treasurexr of
Madison County, Iowa, and Rex Rouse, Sheriff of Madison
County, Iowa, do each hereby accept and acknowledge due,
legal and timely service of notice of appeal to which this
acceptance and acknowledgement of service is attached, at
Winterset, Iowa, this . day of July, 1971. '

H

John Mahan, Chairman of the Board of
‘Supervisors of Madison County, -Iowa.

J
«

... {George Abrahams, Auditor_of Madison
.. -County, Iowa. : - L

: Earl R. Frey,~Treasuret of Madison
+ 1, ;County, Iowa.

“." . Rex Rouse, Sheriff of Madison County,
. .Iowa. - '
£ ;‘1
i "’
*ﬁg%‘ {
o B v %
. Y
e
_ B
‘.
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. and all other persons‘compannes or corporations having any interest in or
’ownnng any of the following descr:bed real estate;

Mé,c]/?m C'aanfé‘v{g S «‘ O .78’-

.Iand- S 1/2. NW 1/h commencing at a point 1090,80 ft. south of NE corner of

*

IN THE MATTER OF the Condemnation

of Land by the Executive Council.of la, NOTICE OF ASSESSMENT ..
for the Use and Benefit of the . L o
State of lowa L S e

Location: ‘Winterset, lowa L ,,‘- ST AR f:

‘ ' - Madison County : e : , coT ,

- Project:. | o _ _ C p Co
b w. ~ Badger Creek Watershed = : o %
}Qi'gi?’VRobert W, Cutshall ‘Rural Route 1, Van Meter, lowa IR .“”4:*§

. Judith A, Cutshall, Rural Route 1, Van Meter, lowa o

%“ “Dallas County State Bank, Adel, lowa ‘

4 _’FedengLuLand Bank of Omaha Nebraska (Mortgage Loan Dept)
-"Madns n County, Madison County Courthouse

Treasurer's Office, W|nterset, lowa

S 1/2 NW 1/L and NE 1/4 NW 1/ Section 11-77-27 (record - .
title held by Robert and Judy Cutshall, bhusband and wife,
 as JOlnt tenants wnth full raght of survuvorshap)

[
i
{
|
I
|
!
|
{
YOU AND EACH OF YOU ARE HEREBY NOTIFIED THAT the Executive’ !
Council of lowa desires the condemnation of the following described !
NW 1/4 of Section 11, thence westerly on a line paralliel to north 1ine
of Section 11, to a ponnt 1112.83 feet, thence North 208.75 feet, - |
thence West 208,75 feet, thence South 439,75 feet, thence East 1321.5¢
feet, thence North 231 feet- to point beginning, all,un Section 11,
T 77 N, R 27 West of 5th P,M,, Madison County, Iowa L ,
> Such condemnatlon is sought for the following purpose -Public'Park
and Recreational Area . s

-

That a commission has been appointed as provided by law for the purpose

~ of assessing damages which will be caused by said condemnataon

{
That saud commassuoners will, " on the QZth day ‘of June oo, 1971 at
11:00 . o'clock a.m., view said premises and proceed to appraise said | !
damages, at which time you may appear before the commussnoners if you care x
to do so. | _ R _ R :
Dated at Des Mo.nes, ldwa,_thjs};;sth.,day of June . 1971,

,vv,;fff.‘; , , Applicant

"*:By RICHARD C, TURNER L
Attorney General of lowa L

Ass i&ftant Attorney General . |

JAMES C, DAVIS
Assnstant Attorney General

ATTORNEYS FOR APPLICANT

.




RETURN OF BERillﬁE OF NOTICE

STATE, OF IOWA, DALLAS COUNTY, SS:

I hereby certify and return that the hereto attached___Notice 0f Assessment
came into my hands for service on the __92h__ day of Tune , 19 71

and on the _10£h dayof __ June ,19_71 _, I served the same on

by delivering a true and correct copy thereof to —hdm_
ﬁazﬁaé County State Bank, Adel, Towa
personally in the __Town of Adet , Dallas

County, Iowa.

Andonthe _____ dayof ___ - , 19 , I served the same
on i — ,at _ dwelling-house or usual place of abode
in the o of - . ) , Dallas County, Iowa,

by there dehvermg a true and correct copy thereof to

a person residing therem who was then more than eighteen years old,

Service $‘ o B
' John T, wﬁighx
Shenff Dallas County, Iowa

Copy W15

Mileage 1,00

TOTAL s_____,_ 7 ~' \BYQ%" J Z(//(xg/v—l , \‘

SRV A -

N

STATE OF IOWA

¥ _Madison Couniy } O RETURN OF ORIGINAL NOTIC! ) | N No
Tho within notice roelivod fhit......_—g.w._......dly of. _ : a June s o 19T} and 1
. cortify that | served the same on the defendants named below. by delivering a copy thereof to each of said dofondanh personally
at &he time and plnco set opposite their rapochvo names:
Nlme of Dofondanh L Moriﬂt . Day Year o er Township . County State
Robert W, Cutshall =~ June: 10th 1971~ Union = Madison Iowa
Judith A, Cutshall “June 10th 1971  Uhion Madison = Yowa
Service & Copy_Le25 ; Rex Rouse, Sheriff of Madison County
Q-n--:- E : /3 /-) ’
’ ' : . ./ Official Tiﬂﬁzt T i
243-1. sTaTes PUBLISHING cin.. BEITTENDORF, lowe .
™ I =
; REVLN oF senvnc:-ammmmﬁm Goverrmental Body

STATE OF IOWA - Madison - L e County : |
The &Otice of Assessment came lMo my. hands on ilu_.g____dcy of June . 1971

and on oh.___llt.h__a.y of——__J.lmB—__-_—- I9_7.1 | served the same upon the
o ‘ Madison County

o bv offering o md the same to___ 1 : 'ohd.-lhhﬁn——— he being fhﬂhaimn—ot-—tho—mrd of
supemsorfg ﬁfqépﬁi" ﬁm&%} thgxod and by gtvindk him a #rue copy thereof, all done in.

Township, . .Cnunry. Io\u.

Service - - fees‘_ﬁ— - ﬁ’/

Copies - - « $ = ’. of /
Mileage - - § )

Total - - $__ S L Dorau*y.'*

7 9 . M’I~




IN THE MATTER OF the Condemmation .-

of Land by the Executive Council of‘la.j NOTICE OF ASSESSMENT _ﬁn
for the Use and Benefit of thc ' ' . ' a

Statu of

Location:

Project:

.

and a‘l other persons companies, or corporations having any snterest in or
owning. any of the following descrnbed real estate; ¥

YOU

jowa

w:nterset, lowa
~ Madison County

Badger Creek Watershed

Robert W, Cutshall, Rural Route 1, Van Meter, lowa
Judith A, Cutshall, Rural Route 1, Van Meter, lowa
Dalias County State Bank, Adel, lowa
Federal Land Bank of Omaha, Nebraska (Mortgage Loan Dept)
Madason County, Madison County Courthouse

. _ Treasurer's Office, Wanterset lowa

S 1/2 NW_1/4 and NE 1/k.NW 1/h Section 11-77-27 (record ~:‘¢- N
title held by Robert and Judy Cutshall, husband and wife, S
~as joint tenants with fusl rnght of surv:vorshsp)

ey T i io

c
|
|
i
i

AND EACH OF YOU ARE HEREBY NOTIF}ED THAT the Executive

Council of lowa desires the condemnation of the fo]lowong descrxbe«

iandfvs

That a commission has been appointed as provuded by law for the purpose
- of assessing damages which will be caused by said condemnataon.

That said commissioners will, on the 24th day of June | , 1971 at
11:00 . o'clock a.m., view. sasd premises and proceed to appraise said
damages,at whsch time you may appear before the commsssuoners if you care

to do.so,

| 7 k&/j._

Such condemnataon is sought for the following purpose- Pablic Park |

.Dated at Des Moines,.lowa,ythis ' 9th  day of  June ) 1971.

1/2 NW 1/L4 commencing at a point 1090.80 -ft, south of NE corner of |
NW 1/4 of Section 11, thence westérly on a iine parallel to north 1,
of Section 11, to a point 1112.83 feet, thence North 208. 75 feet, i
thence West 208 75 Teet, thence South 439 75 feet, thence East 132T
feet, thence North 231 feet to point beginning, all in Section 11,
T 77 N R 27 West of 5th P.M., Madison County, lowa '

and Recreatsonal Area

i

1

- .

, Applicant

B} By RiICHARD €, TURNER
Attorney General of lowa

oo s B " ,/i,' .;
PR (7775 ¢AS Lo e DG

CLI? ORD &% PETERbON S
AssYi

stant Attorney Gene.a] .

LS C. DAVIS (Z;Z§;;>’ =

ssistant AtLOfﬂLY Goneral

el C ATTORNEYS FOR APPLICANT
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ACCEPTANCE OF SERVICE

The Federal Land Bank of Omaha, a corporation; named
in tﬁé attached Noﬁice of Assessment for Badger Cfeek Watershed
Projédt at Wintérset, Madison Coﬁnty,.lowé, hereby.accepts:due,
legai and timely éérvice theréof éhd acknowledges receipt of a

copy thereof at Omaha, Nebraska, this 10th day of June, 1971

THE FEDERAL LAND BANK OF OMAHA

By %\b\

Edward J. Welchzijftd}ney

RS NP

O PRI




IN THE MATTER OF the Condemnation |
of Certain Lands by the . OATH OF ‘ ‘
Executive Council of iowa :  COMPENSAT ION commssuoneas :
for the Use and Benefit of i
the State of lowa. ' ’ '

‘Location: Winterset, lowa
Madison County
Project: :
Badger Creek .
STATE CF towa ) ‘ ' _ ‘ o,

s ) ss
5 ‘ County )

tach.ﬂf the undersngned beyng duly swWorn says:

That | do possess the qua}af:catvons listed under my name
below, and . o '
That ‘| do not possess any interest-in the proceeding which
would cause me to render a biased decision, and
That | will, to the best of my ability, faithfully and
impartially assess the damages which owners, lienholders,
. encumbrancers and other persons interested in‘the land which
. is sought to be appropriated by these proceedings will sustain ; ‘
by reason of the aporoprlat:on of the land as set forth and / !
. - described in the Application in the Office of the Sheriff for»
' Public Park and Recreational Area o
and make a written report to the sheriff as authorized and . B
prescribed by iaw and in accordance with the instructions of
the Chief Justice of the Supreme Court , and will
well and truly perform any and all other duties umposed upon
me by law as a member of the compensation commission selected
and appointed to assess said damages :

. ,,“ o - ,/7; " . < .
: 7 N .4/' "kv -f ‘/ 7 . o - 4
'\j;z{ £ aic ‘;'l, ,M»Lr_' [r // . L/_-g_{_ ’ il B \.it»t V L leots JX (
Name: o - Name: L
Licensed Real Estate Salesman Licensed Real Estate Salesman p
or Broxer or Broker | ;
. i ' ‘ ‘ P i
p -, Py /, / ) i b
W b o~ ) / 2~ / / / |
1"5‘.’:’7‘7}7 /L 7?'/ o 4 "_Er . _,-’1 s /A' /{/}[’ e i }
, Name: Name: A
.- ‘Knowledgeaole of Property Knowledgeable of Property .
/Values by Virtue of Occupation Values Dy Vnrtue of OCCupatlon :
- ‘ ) l,*" ™ /,"’) : }
) /A? 4 & //;/ l‘7// {;/ o A ” 1
Lo R S ITA W A 2ROy e TP AR Y & e
Gwner or Operafor ¢ :Nam ¥ Owner or Operator E
Agricultural Property . Agriculturel Property ;
olen pert o~d sworn to before me this~é§7 day of /éﬁinvm*- , 167/, ;
7 {/’ (i
// 2 v_r/m. Lﬂé.{ .' £ 0k ,Qﬂ_lr__/

; ey
: : (Clerk of Court) j
. : ’ ~in and for said County and State

A

: — , o o
; o Filed in my office aL7 u»é.r.u 7 fowa, this. (% day gff}é—a’n’&-—’l,wz

AT
\ . '/ -/
e <\/',,
/

\‘
k
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) 'lN THE MATTER OF the R - . S S
» Gbndemnatlon of Certain - . """ . SHERIFF'S CERTIFICATION

" Lands by the Executive
Council of lowa . ¢ RIS

. for the Use and Beneflt of s
‘the State of lowa: T

 Location:’ Winterset, lowa =

.Madison County
TO:_ s
FE 'State Conservation Commussnon
o 300 - Fourth Street, Des Moines, lowa

| :I hereby certify that’ the Compensatlon Commissuoners in f,

the above entltled cause convened at Winterset . lowa on

‘the w23th 9th.day of . June “? 19471. and thereupon proceeded

‘to v:ew the premlses, and said commnssnoners did thereafter, onj

'”rthe 3ou: day of 'mnm - ;i,; 1971 fnie their report in my :jKI

. AS TO DAMAGES AND COSTS

E.Offuce awardlng damages as fol]ows ’
Robert We cm-,shau; Judith A, Cuhshallz Dallas coungr | $ ,' :
. Staté Bank, Adel, 1@;, deeral Land ﬁank of Omaha, Nehr, $ 48,991.59 A ";
=
L § :§ .
L TS 2
"'rorAL BAMAGES 'AWARDEO 548,901,50 |
‘,,_{ further certlfy that costs |n¢1dent to thIS proceedlng _.' !
have been taxed as follows: '-; ' t I
N Serv:ng notices, as listed. bel?w'” . |
. DATE NAME OF PERSON SERVED FEE’ MlLEAGE " AMOUNT JOTAL -
- 610471 Robert W, Cutehall 75 | S
6=10-71 Judtth A, Cutshell '.,so L . o
64Ehﬂll&ﬂism10mnmy,]h. ' .Sdi“ - ‘“_ o »7;“;£, :
6-10-71 Dallas County State Bank, 1.5 . - 3,;5_6 -
Adel, la, » f ' '
T:'Sheriff, summoning and‘ettendihg’commissioners (per day),r*.'$7.50'
"Sheruff mu]eage while attend!ng commissioners @ $:10~ S |
S C::ZZ£%;C§7/;;;éééiégfmwm‘
SR e e _ WINTERSET, 10WA 50278 - 83 -




IN THE MATTER OF the Condemnatlon . S o
of Certain Lands by the APPRA ISEMENT REPORT

Executive Council of lowa OF

for the Use and Benefit of the , COMPENSATION COMMISSION
State of lowa : -

Location: Winterset, lowa
Madison County

Project:
' Badger Creek
& T0: Rex Rouse | , Sheriff of Madison County, lowa,
t We’%i#he undersigned, being the duly appointed and qualified

commissioners appointed to assess the damages sustained by the owners,
lienholders, encumbrancers, and other persons interested in the appro-
priation of certain lands as set forth and described in the notice
attached hereto pertaining to the above entitled matter respectfully
reported as follows:

That we proceeded to view the respective premises at the
time or times fixed in the notice to persons interested therein and
do hereby assess and appraise the damages which the respective
persons Will sustain by reason of the appropriation as follows:

Value of Land and Improvements = Additional Moving Persons &
Dwelling Other than a Dwelling Damages . -~ Property (not more

~-than 25 miles from land

s ST SULET s ($500 max.)

Damage to Personal =~ Total  Condemnees' Attorney

Property Award Fees & Costs

Respectfully reported at Winterset , lawa, this"’ :Mﬁ day of
7 AN,

sz (lnsh s T (Dol

ol B Sl

| certufy that the above amounts are legally payable to each claimant

and that the claim is correct and just and that payment has not been
received,

Filed in my office at vWinterset’ , lowa, thi&3z7“déy oi;;%gZV“L' , 1977,

a

~\ | SHERIFF, Madison County, lowa

8
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T

j"yrbof'assesStng damages whuch ‘will be caused by said condemnation,
-i 1’ ' '. That sand commsssnoners will, on the. ’%Zth day ‘of June L , 1971 at
e '11:00 - o'clock a.m,, view.said premises and proceed to appraise said .
. damages,at whlch tnme you may appear before the commsss:oners uf you care
- to do. so, 1'.f : L Lo .,,, ; _ ‘ RO
a Dated at Des Mo:nes Iowa,.th?s . 9th day of " J%Q%;_ ' q"1971.
E - “}i yt' R i o "” Appllcant
I R R NS D S By RICHARD C, TURNER ~ ~ %°
i . - ' Attorney General of lowa
1 " CLTFFORD E, PETERSON
! ' Assistant Attorney. General
B ! ! By
o 2 . JAMES C. DAVIS \
i T L e N Assistant Attorney Genera!‘
i i R i;f/';ijt;_,,‘-‘ ATTORNEYS FOR APPLICANT

© Project: -

~IN THE MATTER OF the Condemnation R o
- -of Land' by the Executive Council. oF Ia . NOTICE OF ASSESSMENT .- = . . .
. for the Use and Benefit of the STy ~ e ]

Locatnonzlf Wlnterset lowa
: . Madison County

Badger Creek Watershed

‘“ﬁ;Robert W, .Cutshall, Rural Route 1, Van Meter, lowa - -,
v=o- Judith ‘A, Cutshall, Rural Route 1, Van Meter, lowa L S
- Dallas. County State Bank, Adel, lowa - g
Federal Land Bank of Omaha, Nebraska - (Mortgage Loan Dept) L
-Maduson County, Madison County Courthouse = S
o Treasurer's Office Wsnterset lowar' s

N -

'"fand al] other persons companies, or corporatlons hav:ng any lnterest in or
gownxng_any of ‘the follow;ng descrubed real estate; - '

'S 1/2 NW 1/b and NE 1/NW 1/4 Section 11-77-27 (record '?Qfa S
‘title held by Robert and Judy Cutshall, husband an w:fe SRR
as- jo:nt tenants w:th full rlght of survuvorshsp) Dl

YOU AND EACH OF YOU ARE HEREBY NOTIFIED THAT the Executxve
Council of lowa” =~ desires the condemnation of the following descrlbed.

]ﬁfilandfts 1/2 NW 1/4 commencing at @ point 1090.80 ft, south of NE corner of

'7*NW 1/4 of Section 11, thehce westerly on a lnne parallel to north 1i
- of Section 11, to a ponnt 1112,.83 feet, thence North 208.75 feet, -
“thence West’ 208, 75 feet, thence South 539 75 feet, thence East 1321,
“feet, thence North 231 feet to point beginning, a1 in Section 11, .
T 77 N R 27 West of 5th P .M., Madison County, lowa -

j;Such condemnataon is sought for the followung purpose - Pablic Park
i and Recreatuonal Area = ¢ . o :

o That a commission has been aapounted as provuded by law for the purpose»




S e of Certaan Lands by the. -
i Egy_;e[‘bExecutlve Council of lowa

1_ ... for the Use and Benefit of- the

i N 'ﬂState of Iowa
gl“nfyj\Locatlon. Madsson County
T e

I PFOJeCt:_‘ Badger Creek

SN ' Onvthns 23rd day of June , 197], comes the Executive
'“Couhcul of | S’ : ‘and states, as by law provided, that

the most recent offers made to the owners “1ienholders ’encumbrancers'

‘and.other persons interested in the. approprnatson of lands as described

S ?Y]§he notice attached hereto and pe taining to. the above matter :as '
follows:: B

_Executive Council of |owa

o,
'1Fred “A. Prlewert Director
IOWA STATE CONSERVATION COMMISS!ON

V|

| ‘:‘(,91\}:‘&;1.25'.",, Subscrubed and:i wor'n to before ‘me thlSa?j day °f
‘ ? 9, " : :
\‘ ooy \ . l




50/ 000

"IN THE MATTER OF the Coridemnation
~of Land by the Executive Council of Ia.

. for the Usé and Benefit of the .
State of Iowa : " L
* Location: #' Winterset lowa i i
TR 7 .. Madison. County
.. Project: . | : ROCTEETOR
o) U ’Badger Creek Watershed = i . }

; TR D GH G0 WD GE W N an W W W

L kﬂ‘Robert W, CutshaII Rural Route 1, Van Meter, lowa o
. wope Judith A, Cutshall, Rural Route 1, Van Meter, towa . ° ot
.o Dallas. County State Bank, Adel, lowa
v.ﬁingederaI Land Bank of Omaha, Nebraska (Mortgage Loan Dept)
T Madzson County, Madison County Courthouse ‘
o Treasurer's Offnce Wlnterset Iowa

‘. and all other persons companies, or corporatxons havnng any unterest in or.
{{ownnng any of the foIIownng descrnbed real estate: . \

S 1/2 NW 1/4 and NE 1/L NW 1/L Section 11-77-27 (record j'*f;~‘i

“title held by Robert and Judy Cutshall, husband and. wxfe ._fT,'f S
;; as Joint tenants wath fuII rxght of - survuvorshlp) S s S

YOU AND EACH OF YOU ARE HEREBY NOTIFIED THAT the ExecutIve'

"~ .Council of lowa ' ~desires the condemnation of the following descrnbed-
Iand-*S 1/2 NW 1/4 commencnng at a point 1090.80 ft, south of NE corner of

LA NW 1/4 of Section 11, thence westerIy on a ilne parallel to north 1i

of Section:11, to a pount 1112.83 feet, thence North 208,75 feet

jithence West 208,75 feet, thence South 139,75 feet, thence East IBZI
feet, thence North 231 feeiéto point beginning, all in Section 11,

I

T 77 N, R 27 West of 5th P Madison County, lowa .
Such condemnatxon is sought fo the foIIowing purpose PubIIe Park
~and Recreational Area : o o '

- That a commission has been appointed as provided by Iaw for the purpose
-, of assessnng damages whlch will be Caused by said condemnatlon.

. That sald commissioners will, on the 2L4th day ‘of June ,;7; 1971 at
11:00 . o'clock a.m,, view. said premises and proceed tosaépraISe sal

'damages at wh:ch tlme you may appear. before the commzssnoners if you ca )
to do.so, : e ) N RO '-1%
’ | . otk : S , £
Dated at Des Moanes Iowa, thus : 9th ‘day of- 'ane| o I97I
'f,: Et' ‘ ','v_ ) ._”, ?fp-fﬁi'j L - AppIxcant
e 257;f'971f?“'1,}§*f¢“,3y RICHARD C, TURNER
e e D Attorney GeneraI of Iowa
s PRTE DA
| ey
N CLIFFORD ) E. PETERSON
L Assistant Attorney GeneraI
2 = ""By
: JAMES C, DAVIS .
AR Suil 00 SR Assistant Attorney General“;
S s W ATTORNEYS FOR APPLICANT
'; : o | el




. TOTAL COMMISSIONER'S EXPENSES e 633,10

SHERIFF'S CERTIFEATION OF COSTS
I further oert:li‘y that costs incident 'l’-o ‘bhie prooeeding have been taxed as follows:
o | U0t FEB MILEAGE TOTAL
1, Sheriff, serving Noetices . $8.25 $18.50 $26,75
" 24 Foes advance for out of county services - L ' : : 7.15
. 34 Sumoning Commissioners L 3480 . 3.50
Ao Sheriff attending commlssioners (2 days) LT 15400 4430 19,30
B Camnissioner'a meale (advanced by Sharﬂ.ff) D ‘ 2,68
: r‘;"'.‘ it EUL A AT R $31.33
RN o . . :
E b, COMMISSIONERS EXPENSES: R
S t Reymond Clark, RR, Booneville, Ia. “
2 days #grvice and mileage - $107.00

' : Rmie K. Wﬂliams, Pem’ Ia. .
2 days service and mileage - t

 Earl Crawfard, RRyl, Winterset, Ia.
2 days service and mileage (car used in viewing)

" Earle Whitworth, Macksburg, Iae T el
2 days service and milesge & - R 107,20
" Lowell Olscn, Winterset, Ias AT L ,

. 2 days service and mileage o | T : 102,00
- Jotn W, Foster, Winterset, Ias . (Chairman) o e
- 2 days service and mileage I ? : © 102,00

‘ * Rex R. Shambaughj Anna Lee Shambaugh; Dallas County S'bate Bank,

© 109490

‘_ TOrAL commsS:onm EXPENSES 63310 -

GRAND TCPAL =~ $211,338,98

o 'NOTE: 'Acopy of this repart attached to each set of papers.

Certified a true statepent of condenmation awards and expenses in connection withs

" Wn the Matter of the Condemnation of Certain Lands by the Executive Council of Iowa |

for the Use and Benefit of the State of Iom." Project Badger Creek Watershed,
Location = Madison Gotmty, Hinterset, Iowa. ER

88

7, DAMAGES AVARRED: - L
" Russell Craft, Attarney-in-fact, foar Selma We Radke, Louise Gossett, :
~+  Amn Vance and Marily Ioipnik _ | o $23,370.00
© Williem E. Heldenbrand end Esther Heldenbrand T 98,ooo.oo
~ Virgil N, Smith, tenant - f o hy80

' Van Meter, Ia.; Equitable Life Assurance Soclety of the United Statea 4 :
Central National Bank Bldg., Mortgage Dept., Des Moines, Ia. - 35,103.,00 - -
_ Russell Craft, attorney foe (awe:rd exceeded 110%) ‘ R 750,00
‘Robert W. Cutshall; Juiith A. Cutshall; Dallas County State Ba.nk, e =
- Ael, Ia.; Federal land Bank of Gmsha, Nebr. C i 48,901.50
o mrg, DAMAGES AWARDED - - $210,624.50
o | RmAmULAm;gN , R
-.*’, TOTAL DAMAGES AWARDED S T $210,624450 g
TOTAL SHERIFFIS COSTS . . 81.38
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- within which to file Petltlon herein
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'IN THE DISTRICT COURT OF THE STATE OF IOWA, z== _ {T]
F=m m
IN AND FOR MADISON COUNTY 38 & J
o sem o
S iy &

I

ROBERT W. CUTSHALL and No.- 20853 Law

JUDITH A. CUTSHALL,

Plaintiffs,

-vs=—

STATE OF IOWA, THE

EXECUTIVE COUNCIL OF 'IOWA
FOR THE USE AND BENEFIT L .-APPLICATION FOR EXTENSION
OF THE STATE OF IOWA, ‘ OF TIME TO FILE PETITION

[ 1] *»
. -

Defendants.

"
o

Plaintiffs hereby apply{to ‘the Court " for addltional tlme
for the flllng of Petition: héreln. pursuant to Section 472 22
of the Code of Iowa. As grounds for said Application Pla;ntlffs
state they ha&e net to this:tiﬁe‘been able to accumulate all
Aéte respeeting the description of real estate and damage

factors necessary to complet} said Petition.

(f’ 62i.E3 LYTZ—

C. R. BENTZ
210 North First Street
50273

GORDON K. DARLING

53 Jefferson Street
Winterset, Iowa. 50273
Telephone 462-2442
Attorneys for Plaintiffs.

‘Now on thls //;7'day of August, 1971 thls matter is before

the Court,onlthe_foreg01ng Appllcatlon for extension of time to

'file Petition hereiﬁ. For good cause shown the Court hereby

ORDERS, ADJUDGES AND DECREES that Plaintiffs be and they

are hereby granted until the [4}9day of Mlﬂl

os? O Do blosec

‘f% __—%_. .» . .?:,i o g;

E‘Judge of the Fifth Judicial District

One copy filed herewith - ~of Iowa
for - X

Richard C. Turner

Attorney General of Iowa

89
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IN THE DISTRICT COURT OF THE STATE OF IOWA 895 0 =
: o2Mm
IN AND FOR MADISON COUNTY el » |
225 = 71
<e—im e
Qo s = sgf 5 U
50w
T oW

ROBERT W. CUTSHALL and
JUDITH A. CUTSHALL,

No. 20853 Law

Plaintiffs,
“:.'": . -vVs- ) '
: STATE OF IOWA, THE
3- EXEQUTIVE COUNCIL OF IOWA ’
FOR *THE - USE AND BENEFIT APPLICATION FOR ADDITIONAL
OF THE STATE OF IOWA, . : EXTENSION OF TIME TO FILE
PETITION

Defendants. .

bPlaintiffs hereby apply‘to}the Court for additional time
for the filing of Petition_herein,'pursuant to Sectieﬁ 472.22

of the Code of Iowa. As grounds for said Application Plaintiffs

, state that they have still not been able to accumulate all
information respecting the description of real estate, damage
. , factors, and other facts relating to said appeal, to complete

said Petition.

; '? e | : 0*])°uvcmux (12;?(7;? Qiahz%zﬁ%;

| Sy ] C. R. BENTZ

i e - 210 North First Street

; : - ?“'Nﬁjﬁxtﬁw?ﬁﬁj Winterset, Iowa - 50273
H ‘.M"‘#’O*M‘A M T T Y -&-'.ouu‘“"“vm“' : Telep One 462 3

Mﬁ 7 [ 18

R N

ﬁu ’ ié.;i-:s‘% - . .
o g G6RDON K. DARLING

tw-* %lezk of Di..trlct Court .- 53 Jefferson Street
Zire NModison Coun ;“gg; Winterset, Iowa 50273
= s Iowa ol Telephone 462-2442
‘Attorneys for Plaintiffs,

7‘%'ORDER
Now on this 97 day of September, 1971, this matter is before
the Court on the foregoing Application for extension of time to
file Petition herein. For good cause shown the Court hereby

ORDERS, ADJUDGES AND DECREES that Plaintiffs be qu they
= are hereby granted until the /14’ day of —:i25a452«¢£i4%“ 1971,

within which to file Petltli;;Z;;gin.

\ Judge of the Fifth Jud1c1al Dlstrlct
of Iowa

One copy filed herewith

for -

2 .~ Richard C. Turner
Attorney General of Iowa
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IN THE DISTRICT COURT OF THE STATE OF IOWA g5 o
IN AND FOR MADISON COUNTY ;;:¢ A2 '
7. 20 o
=500 O .
\q N
Cleo oL mieed Dowmtooo o 3T TR
st CROBERT MW/ ACUTSHALL and : No. 20853 Law
' JUDITH A, CUTSHALL,3 :
Plalntlffs. .
-Vg- o )
STATE OF IOWA, THE
EXECUTIVE..COUNCIL OF IOWA ,
FOR. THE USE AND BENEFIT .. = . -PETITION ON APPEAL FROM
OF THE STATE OF IOWA,: ‘ H CONDEMNATION OF REAL
: _ "ESTATE,.
Defendants. : - ’
:Qi
Come now the Plalntlffs -and for cause of actlon state-
pIVISION T = = 3 .

v Par. 1 .
Plalntlffs are the owners and holders of the follow1ng

: S
descrrbed contlguous real estate 31tuated in Madlson County,

Iowa, to-wit:

The”Northeast Quarter of the Northwest Quarter
and the South Half of ithe Northwest Quarter and
the Bast Half of the Jouthwest Quarter, all in .

_55 . Section Eleven (11), dnd the Southeast Quarter .

of the Southwest,Quar&er of SectionfTwoﬁ(z), all: X
in Township Seventy-seven (77) North, Range Twenty- “i" -
seven (27) West of the Fifth P, M., which real
-~ estate comprises a total of 240 contiguous:acres.
o | | Par. 2 - o
' Said real estate has at all times mentloned herein been
held by Plalntlffs and used by them for: re81dent1al purposes
for thelr famlly and others, and for general farm;ng purposes,
1nclud1ng the raising of llvestock ‘and the grow1ng of gralni
and other agricultural products. 'Said real estate other than:;¢
that portion appropriated by Defendants as herelnaftef alleged
w111 continue to be used in the future by Plaintiffs for said
purposes, _ |
S éar.k3‘ ‘
hOn or about June 29, l97l, the Defendants puréorted to take and

appropriate’ by condemnation proceedings a portion of Plaintiffs'

91




- land to other portions thereof. : , i

O | O

said real estate and rights with resbect to the remainder
thereof, by eminent domain and condemnation procedure for the
purpose of public pa:k and recreational area. The real estate
alleged to have been appropriated by Defendants by said con-
demnation procedurejwas described by Defendant as follows:

The South Half of the Northwest Quarter commencing at

a point 1090.80 feet South of -the Northeast corner of

the Northwest Quarter of Section 11, thence Westerly
on a line parallel to North line of Section 1l to a

- pepint 1112.83 feet, thence North 208.75 feet, thence

Wést 208.75 feet, thence South 439.75 feet, thence

East 1321.58 feet, thence North 231 feet to point of

beginning, all in Section 11, Township 77 North,

Range 27, West of the Fifth P. M., Madison County, Iowa
all as described and referred to in the Notice of Condemnation
and the Return of Commissioners in said proceedings. A true
and correct copy of .a Notice whereby said condemnation was
instigated by Defendants is attached hereto, marked Exhibit .
"A*" amd by this reference made a part of this Petition.

Par. 4

The area of said land alleged by Defendants to have been
taken and appropriated by'Defendants comprised approximately
ninety (90) acres, and included improvements. 'Said land is

situated in the middle of Plaintiffs' contiguous real estate,

thereby leaving the remainder of Plaintiffs' land in two

- separate non-contiguous tracts. v

Par. 5

Rl

By reason of said condemnation and taking the Plaintiffs

have been damaged and the value of their said real estate has

' been diminished as hereinafter alleged.

Par. 6
! Included in the items of damage to the Plaintiffs occasioned
by said condemnation'taking and appropriation are the following:
putrported _
A, The/taking of fee title and ownership to ninety (90)
acres of land, more or less.
B. The division of Plaintiffs' remaining land into two

separate non-contiguous tracts of real estate.

C. The limitation in access from portions of Plaintiffs'
' i

H

e g e
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" for the lands taken.

D. The destruction and impairment of drainage outlets

of Plalntiffs'\remaining land and the substantial_dbstruction
of and'interference with drainage andvnatural flow of water
upon and across Plalntiffs"remaining land. |

| .E‘, The loss and destructlon of fences and the requlrement !
of the erectlon_and constructlonvof new fences occasioned by |
the division of'Plaintiffs'rremaining'land into non—contiguous
tracts. L s |

_Ffb The diminfshment‘in yalue of Plaintiffs' land

occasioned by the nature of the use contemplated by Defendants

G. The dlmlnlshment in the value of PlalntlffS' land
occasioned by the fact that there are 51tuated upon the lands
of Plaintiffs not taken by Defendants substantlal 1mprovements .

lhcludlng two dwelllng houseé constructed in . ant1c1pat10n of

the use of such 1mprovements in conjunctlon w1th all of Plaintiffs'
lands heretofore owned by Plalntlffs.
"?H. The reductlon and.ﬂlmlnlshment in value of Plalntlffs
real estate occasloned by tﬁb cumulatlve effect of the items
of damage sustalned by Plalntlffs, 1nclud1ng the fore901ng. {
| Par. 7 o

Dy reason of saidlcondemnation,taking and'approprlation

by the-Defendants Plaintiffs' said real‘eState has been diminished

A ¥ L)
in value in-the'total sum of Seventy-six Thousand, Eight Hundred

($76 800 OO) Dollars, and Plalntlffs have therefore been,

damaged in the sum of Seventy—31x Thousand, Elght Hundred

R
Rl

”($76 800.00) Dollars. | IR : el

vbe determined and awarded in the sum of Seventy-31x Thousand,

WHEREFORE, Plalntlffs espectfully pray that’ thelb damages
¥4

d

‘Eight Hundred ($76,800.00) Dollars,mtogether'with lawful

interest?thereon from and after the date of taking of said

real estate by Defendant, to-wit: ‘June 29, 1971, and together

'with'the costs of_maintainihg_this action, including attorneys'

fees for Plaintiffs' attorneys pursuant to the provisions of

Section 472.33 of the Code of Iowa. . o




DIVISION II

Come now the Plaintiffs and in the alternative to the

matters hereinbefore alleged in Division I hereof, respectfully
.state:
Par. }

Plaintiffs re-allege eachgand all of the allegations set
forth in Paragraphs 1 through 4 of Division I hereof, the same
as thou§i“fully set out at length herein.

‘Par. 2 |

The only authority for su%h condemnation is Section 471.1
of the Code of Iowa.

.Par. 3

The General Assembly 6f Iowa has not authorized any
public improvement to berundertaken by the State of Iowa for
which the condemnation of Plaintiffs' property is required.

Par. 4

The General Assembly of‘Iowa:has not made an av#ilable
appropriation for the condemnation of Plaintiffs’ propérty
or for any public improvement-involving the same.

Par. 5

Without such authoriZat;on bj the General Assembly of Iowa
and such appropriation by_thevGéneralaAssembly of Iowa, the
Executive Council of the State of Iowa has no power to institute
or maintain condemnation proceedings and the asserted broceedings
are wholly voié:’

Par. 6

Plaintiffs have no adequate or complété remedy at law and
the continuance or cqmpletion of said proceedings wiil cause
them irreparable damages.

WHEREFORE, Plaintiffs pray that the Court declare Defendants

to be without power to institute, prosecute, or consummate said

1t

condemnation; that it be enjoined from so doing, or-froﬁltaking

possession of Plaintiffs' premises; and for such other'félief

.

as may be equitable, and for Jjudgment against the Defendants

T ]




.

for costs.

/

C. R. BENTZ

210 North First Styeet
Winterset, Iowa 50273
Telephone 462-3392

GORDON K. DARLING
53 Jefferson Street

} T AA i wy L .~ Winterset, Iowa 50273

Telephone 462-2442"

_ Attorneys for Plaintiffs

One copy filed herewith ‘

for - = A

' Richard C. Turner

"Attorney General o? TIowa
= d
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IN THE DISTRICT COURTOE?“TH STATE OF | OWA
IN AND FOR MNE{&BN OQNﬂY

43S {16l

<o =2
SomMm
ROBERT W, CUTSHALL and gen * % U
JUDITH A, CUTSHALL, S0 %5
* .
Plaintiffs, ) * Law No, 20853
*
VS, *
) *
STATE OF IOWA, EXECUTIVE COUNCIL * JURY DEMAND
OF IOWA for the Use and Benefit of *
.~the State of lowa, *
. *
3 Defendants. *
t %&»ri'v.ufw

i t
COME NOW the Defendants pursuant to R.C.P. 177 and demand
a trial by jury of all issues of fact in this cause.

RICHARD C. TURNER
- Attorney General of lowa

State Capitol '
... Des Moines, lowa 50319
Telephone (515) 281-5351
. - ATTORNEYS FOR DEFENDANT

Copies to:

C. R, Bentz - o '

210 North First Street : r Co } Hereof PR e,

Winterset, lowa 50273  y P.Y MHD,ehvered
' ‘ : . ’ 0

Gordon K. Darling :

53 Jefferson Street hn.ﬁé

Winterset, lowa 50273 ; : i

ATTORNEYS FOR PLAINTIFFS on....... EZ:;E;

[V—

i s -3 A VIS - 1145 Ot
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- ; "
further state that the descriptidn of real estate sought for condem=s

M 0 IN THE DISTRICT COURT QF>FHE-STATE OF IOWA
- IN AND FOR MADESEN CBUNLY,
' T Oim w
» : R O-n% gy —
ROBERT W, CUTSHALL and sgw o~ [ |
JUDITH A, CUTSHALL, Szx ™ Wl |
! o :§§ = aw No, 20853
Plaintiffs, sof o Q : ;
,, : =2% SPANSWER OF DEFENDANTS
L3 s .
STATE DF IOWA, EXECUTIVE COUNCIL OF  *
" IOWA for the Use and Benefit of the *
State of lowa, *
) ‘ ) *.
Defendants, *
DIVISION |

COME NOW the Defendants and for their Answer to DIV|S|on l-

 of Plaintiffs‘ Petition show* to: the COurt as follows to wlt

:-l. Defendants admit. the allegatlons of Paragraph 1 of Ly

 Plaintiffs! Petltlbn

S 2, Defendants deny the allegations of Paragraph 2 for lack
of |nformatlon AR

33;5 Defendants deny all the allegatlons of Paragraph 3 of

Plaintiffs’ Petltlon and state tHat on or about June 9, 1971, the -
‘Defendants |nst|tuted condemnatlon proceedlngs of the follownng

" described real estate to wit:

The ‘South Half of the Norshwest Quarter and commencnng
iat a point 991,80 feet Sodth of the Northeast corner!
of the Northwest Quarter of Section 11, thence Westerly
-~ on'a line parallel to North line of Section 11 to a
" point 1112,83 feet, thence North 208,75 feet, thence’
West 208.75 Feet, thence South 538, 75 feet, thence
East 1321,58 feet thence North 330 feet to point of .
beglnnlng, all in Section.11, Township 77 North, Range
.27, West of the Fifth P, M., Madison County, Iowa

-~ for the purpose of a publ|c park; .and recreational arga Ddfendahts

Y

nation as descrlbed in Division 1 Paragraph 3:of Plaintiffs' Peti-

tion is in error, that the correct description is an descrlbed

- above and that the Plalntlffs were present at the vlewlng of the

above descrnbed real estate and ,t the hea¢9RY Hereof M&ﬁ?ﬁ?@ﬁel)wvered
1971, o o to. 2. R LraZ

poevasse

M_d.__a-»q J%ﬁ.... '

on 9.2 9_{2{/'

7 A tesdon

Clerk of District Court
Madison County, lowa




%

! that said takang is situated in the middle of Plalntlffs‘ land.

&
-bdcause Plajntiffs' real estate is divided by Badger -Creek whsch

' prevents Plaintiffs' from transportlng farming equipment from one’ end

. road to go around the land, - Said taklng by Defendants will not e ;

:for farming purposes and‘that the noncontiguous qUality of Plain-

o O

5 -2-

L, Defendants admit that said taking of land by Defendants

comprised approximately 90 acres and included improvements and

Defendants deny all other allegations of Paragraph h of Plaintiffs!®

Petltuon and state further that Plasntnffs' land is not contiguous

tuffs‘ land has not been created by the said taking by Defendants

/“‘*"’.

of the real estate to the other and necessitates thelr using a -

change the farming habits of the Plaintiffs, o g
5. Defendants deny all the allegations of.Paragraph S_and'
demand strict proof thereof, k

6. Defendants'deny all the allegations of Paragraph 6 and’

}demand strict proof thereof,

7. Defendants deny all the allegatlons of Paragraph 7 of
Plaintiffs' Petition and demand strict proof thereof
‘ WHEREFORE, Defendants pray that Plaintiffs be held to strict :
proot and that their damages be determined as provided by law. ‘
DIVISION 11

COME NOW the Defendants and for their Answer to Division ll -

- of Plalntuffs' Petition show the Court as follows to wit:

1. Defendants reallege their Answers to Paragraph 1 through

b of Division | of Plaintiffs' Petutnonasiiesr Answers to Paragraphs‘e

B through L of D|V|5|on Il of Plauntnffs' Petstuon

2, Defendants deny the allegations of Paragraph 2 and -
further Answer' that Section 111 7 Code of lowa, 1971 empowers
the Executlve Council of lowa to condemn lands for public parks

3. Defendants deny the allegatlons of Paragraph 3 of Rlann- "

' tiffs' Petition and state further that Chapter 11, Laws of the 62nd

General Assembly of lowa, is the specific legislative act whereby




7

S \\/

3= ;

‘the General Assembly authorized the project here Involved

L, Defendants deny the allegations of Paragraph h of

Plaintiffs' Petition and state further that Chaper ll ‘Laws of

ff_the 62nd General Assembly of lowa, is the specific legislative

act whereby the General Assembly made anapproprlation for the par-

. ticular project here involved.

F

5. Defendants deny all the allegatlons of Paragraph 5 of

' PlaIntlffs' Petition.

- 6. Defendants deny the a]legationérof Paragraph 6 ef

- Plaintiffs' Petition.

| WHEREFORE, the Defendants pray that Plaintiffs be held to

strfct proof and that thelr damages be determined as provided py'

».law.

Coﬁies to:

- C. R Bentz

210 North 1st Street ~ = *

Winterset, lowa - 50273

Gordon K, Darlingjj:
53 Jefferson Street -

Winterset, lowa 50273 .+
'ATTORNEYS FOR PLAINTIFFS =

e

B

- RICHARD C, TURNER"
Attorney General of lowa

_AssiStant Attorney General.

State Captiol
- Des Moines, lowa 03]
Telephone (515) 281 ~-5351

' ATTORNEYS FOR DEFENDANS

.%%%i. | ‘
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IN THE DISTRICT COURT OF THE STATE OF IOWA

ALK
J 1J141

IN AND FOR MADISON COUNTY

JIHA

Viio)
(:123'n71;ﬂ

1¥no
437

ROBERT W. CUTSHALL and
JUDITH A. CHTSHALL,

‘No. | ' 208 53 Law-

'Pla;ntiffs,

| —vs-

STATE OF IOWA, EXECUTIVE
COUNCIL OF IOWA for the
Use angl:Benefit of the
State '0f Iowa, |

(1]

REPLY

‘Defendants.

DIVISION I

Comeznow.the.Plaintiffs and for Reply to the affirmative
allegations contained ih Division I of Defendant's Answer
state: | |

1. They deny the affirmative allegations of Paragraph 3
thereof. ’

2. They deny the affirmative allegati§ns»of;Paragfaph 4
thereof.‘ | ‘

WHEREFORE, Plaintiffs pray as in their Petition heréinbefore
filed. |

| DIVISION II ’

Come now the Plaintiffs and for Repli to the affirmative
~aliegations contained in Division II of Defendant's Answer
herein state: ‘

1. They deny the affirmative allegations of Paragraph 1
thereof. |

2. ‘ They‘deny'the~affirmative~allegations 6f-Paragraph

'.2 thereof. |

3. ‘They deny»the~affirmative-allegations of Paragfaph 3

thereof.

4. The.;y,v de;};y the afflma&‘iﬁ‘%z%?%e}s%%?t?@?ﬁfcc?%f?ﬁ?,%ﬁ%% 4

thereof. Lo ‘ ‘ ziiizuu44rvLJ“
| faﬂﬁgéaéthﬁcézég‘,, S

\

htat b Ll Dt Ll OO T ST b mem ey - »

; : ‘ . @ﬁ -n-t;um :;.',“éo L o b e lg“Z/ -

‘f N i-on-b~r~p;-@4;m”“‘;;i .
w0 ek ef Bistis? Bourt
~ " Magison Coomiy, lowa

Po

S,




WHEREFORE, Plaintiffs pray as ih their Petition herein-

before filed.

C. R.BENTZ
©.210 North First Street
. iWinterset, Iowa 50273
L : - Telephone 462-3392

e -~ GORDON K. DARLING

53 Jefferson Street

Winterset, Iowa 50273

Telephone 462-24 .
=7

e

! Ea N : - " }Attorneys for Plaintiff 657

One copy filed herewith
for - . .-

‘ Richard C. Turner S
‘) ‘Attorney General of Iowa

‘ . State Capitol RS B
‘Des Moines, Iowa 50319

Attorney for Defendants

ShA G L
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IN THE DISTRICT COURT OF THE STATE>
IN AND FOR THE COUNTY OF MADISON

HAT33HM L34VY

2E

ROBERT W. CUTSHALL and

JUDITH A. CUTSHALL, 'DOCKET NO. Zof 53 PAGE 4|/

42

Plaintiffs,
a CLAIM OF LIEN
OF
THE FEDERAL LAND BANK OF OMAHA

PR V8.
Y PN

)
)
)
)
)
)
EXE'UTIVE COUNCIL OF IOWA )
acting for the:Jse and )
Benefit of the'State of Iowa, . ;
Defendants, )
)
THE FEDERAL LAND BANK OF OMAHA, )
I )
Intervenor. )
Comes now The Federal Land Bank of Omaha, Intervenor, being interested in the
subject matter of this litigation, and files its Claim of Lien and in support thereof

states:
| I.

That The Federaleand Bank of Omaha is a corporation, organized, exisﬁing, and
doing business under and by virtue of the ﬂaws of the United States of America, with
its principal‘place of busineéalat Omﬁha, Douglaslcounty, Nebraska.

| II.

_ . That The Federal Land Bank of Omaha is the owner and holdef of a certain mort-
g#ge recorded on May 11, 1967, at 11:48 a.m., in Book 112, Page 377, of the mortgage
records of Madison County, Iowa, covering with other real estate, property which is
the sﬁbJect matter of this proceedings; which mortgage lien is unsatisfied and unpaid
as of this date.

III.:

That The Federal Land Bank‘of Omaha, by virtue of its said mortgage, claims a
lien upon the procéeds of any:aﬁard in damages that may be found and adjudgéd due and
payable to the record owners of‘the real estate described in said mortgage through
the exercise of the power of eminent domain. |

, | 1 : Iv.
* That The Federal Land Bank of Omaha joins with thC&W.Mﬁmm di*ﬂDehvered

Just compensa.tion be awarded for damages for any Propew t%s&:..%:}&&&w

on........! o= 19 7.[

. | ..%QPMW ....... —
o . Clerk of District Court

S B ' Madison County, lowa
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WHEREFORE, The Federal Land Bank 0® Onata respectfdlly prays that the Court
allow the dlaim of The Federal Land Bank of Omsha; th#ffaust coﬁpensaﬁion be awarded

as damageé\fbr any property taken; that any award of d@mages to the record .owners of

! the said real estate be turned over and paid to The Fg&éral Land Bank of Omaha and

N to the recérd owners of said real estate as co-payees in satisfaction of said lien;

and for costs.

PR

i ' ' " 19th and Douglas Streets
g ' ¢ Omeha, Nebraska 68102

Mailing Address: R
| : 4 . ‘ * Box 1242, Downtown Station
; o ' Omaha, Nebraske 68101

'Teiephone (a/c hOz) 341-2904

N ' ‘ rN L

i STATE OF NEBRASKA) {
i i )38- VQ
~ COUNTY OF DOUGLAS) e

I, Edward J. Welch, &ttorney for The Federal Land Bank of Omaha, hereby certify that
I served the foregoing pleading upon the;Attqrneys of record by depositing & copy in
B s : ! ’ 'E

the United States Mails, postpaid, addrepsed to: &

Mr, Gordon K. Darling
Attorney at Law

53 Jefferson Street
Winterset, Iowa ' 50273 .

Mr. C. R. Bentz o

Attorney at Law RERIER YA ‘
210 gzrth First Street . {
. Wintgrset, Iowa 50273 =

~ Mr. Clifford E. Peterson ¢
Assistant Attorney General
Department of Justice
Executive Hills, East
1223: E. Court, Room 203
Des Moines, Iowa .,50319

on October 19, 1971.

\ Attorney

o et
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IN THE ms'rxxcm COURT OF THE STATE OF Iowmé’s;, 3 =
o=2m
IN AND FOR_MADISON COUNTY S:- ~ [T]
gt o U
. . 50 e
ROBERT W. CUTSHALL and . __ 3T o
JUDITH A. CUTSHALL, ! L
o | LAW kx]
Plaintiff, ‘ ,
vs. | EQUITY [  No.20853
’ S PROBATE [ ]
{gxecurava COUNCIL OF [OWA,
i Defendant
L

OERTIPIOATE OF READINESS FOR TRIAL

The undersigned hereby certifies {hat
i. The issues are joined and the case is ready for trial in all respects;

2. Necessary use of dlscovery rules has been completed and the taking of desired depo-
sitions concluded by the undersigned;

3. The adverse party has had reasonable time to obtam mspectlons. examinations and
reports under rules 131 to 133;*

4. Sufficient time has elapsed to afford the adverse party reasonable opportumty to
be ready for trial;

5. Pretrial conference &} ke¥>6f (b) has not been held:*
6. Settlement of the case fskhagor (b) has not been discussed;* and

7. Assugnrélent for trial (a) by jury. ypon timely demand filed >oo<(b§xhy>blmxxauv& is re-
" questec

A copy of this certificate is fife’d herewith for each adverse party appearing.

ot

. - -

: A
Dated this_28th___doy of _September , 1972
RICHARD t. TURNER CLIFFORD E, PETERSON

' Attorney General Assi$§nt Attorgey General
P. O. Address State cap itol ! M

! THOMAS J, WHORLEY, Asst, Atty. Gen,
Des Moines N IOWa‘ 80319 Aﬂ‘ornoy‘;) for.

i
Telephone No. (515) 281-5351

*Strike 3 if not applicable. Strike (o) or (b) of 5.6 and 7 to conform to the facts of the case. In-
dicate Law, Equity or Probate. ’

Copy of this certificate mailed or dehvered toC.R. Bentz Gordon K. Darling

210 North First Street 53 Jefferson St.
Winterset, lowa \50273 Winterset, lowa

{For purposes of record indicate cifically the name, or names)

as provnded in R.C.P. 82 on fheaﬁ:_,_day of ot dar) . 1972
i . .%_gqeg:b

(W.y) Clerk of said Court

R.C. P.No. I8 - o
CERTIFICATES OF o
READINESS FOR TRIAL

{OWA STATE BAR ASSOCIATION

Officlal Form Neo. 175
(Trage-Mark Negistered, State ot JTows, 1987)

$-oits » s @g o ; . Shis rﬂmlnet Ammf a0, |o7:q
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IN THE DISTRICT COURT OF THE STATE OF IOWA -

;” IN AND FOR MADISON coudrv

cchE

ROBERT W. CUTSHALL and
JUDITH A, CUTSHALL.
> Plaintiffs,

6% I Hd H-UCEL6l

No. 208553 Law

-vs-

STATE OF IOWA, THE :
EXECUTIVE COUNCIL OF IOWA
FOR.THE USE AND BENEFIT

OF THE STATE OF IOWA,

» P
MOTION IN LIMINE

99 90 9 09 €0 9O o ¢ o0 SO

Defendants.

s
s

Defendant, Executive Council of Iowa, bélieves that the Plaintiffs
intend to questionluitnesses and introduce evidence in the jury's presence
on matters hereinafter stated. whicﬁ are inadmissible and moves the Court
in limine to instruct the Plaintiffs and all their counsel as prayed | »
']b Regarding any testimony or evidence to negotiated sales price.

condemnation awards, or offers regarding any property acquired under the

.5threat of or pursuant to the Eminené Domain statutes of Iowa, by this De-. .

fendantg or any other condemnor”fro any private party. Such evidence is .

inadmissible andiunduly prejudicial in that the'price paid is the result

of compromise between condemnor, who was forced'to acquire the land, and

the condemnees. whose land is going to be taken in any event. Jones v.

Iowa State Hgghway Commission, l9662 259 Iowa 618, 6l9. l44 NW 2d 277, 279;
Wilson VS, ‘Fleming. 1948. 239 Iowa 7l8. 728, 31 NW 2d 393, 398; Socony |
Vacuum 011 Co. v, Stateuof Iowa, 1969, lowa, 170 NN 2d 378, 380; Gustafson
v. lowa Power and Light Co., 1971, Iowa. 183 NW 2d 212.

:,:

2. Any testimony or evidjnce regarding any value placed by De-. .
nd or interest therein apprdpriated or iy
purchased in connection_with the sameiproject. whichwcontains Plaintiffs ;ﬂiegﬁ

property, as such testimony or evidence is inadmissible and prejudicial.

Jones v. Towa State Highway Commission, 1966, 259 lIowa 618,620, 144 NW 2d
T , . N o S

3. Any testimony or evidence regarding the cost or value of future
structures or- improvements.. Evidence relating tp the cost of Plaintiffs

other future construction is speculative, conjectural and remote and cannot

105
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be recovered'as a separate item of damage. See Trachta v. Jowa State Hi h-

way Commissfon, 1957, 249 Iowa 374, 86 NW 2d 849. Randell v. Iowa State -

\ H1ghway Commission. 214 Iowa 1, 241 NW 692; Dean v. State, 211 lowa 143, 233
NW 36. ' . !

4, Any evidence or testimony regarding offers made to the Plain-

’
.,

7
A

=:tiffs or previous owners to buy or sell this property which is the subject
tof this acgggp_or interest therein unless previous foundation is laid suffi-
“ cient to establish that the offer was,made'brior to condemnation in good
faith, by a competent person'acquainted with the valug of real estate and of
sufficient ability to pay; that-the sail offer was for cash and not for credit
or in exchange and whethcﬁ made with reference to the fair cash market value

of the property and not td:supply a particulér'need or fancy. Further, the

proof must come from the offeror. See Hardaway v, City of Des Moines, 1969,
Iowa, 166 N 2d 578. |

5. Any testimony by expert witnecses regarding comparable sales ,
or real estate should be required to first identify the transaction in the
following manner before disclosing the purchase price of said sale. The -
foundation facts required before disclosing purchase price are:

. Sale property must be comparable in size.
b. Sale property must be comparable for use.
. c. Sale property must be in a comparable location.
o d. Sale property must be comparable in characteristics

. of the land.

e. Date of the sale must:be given.

f. Mode or manner of the sale :iwust be shown.

g. Nature or character of the sale must be shown.

h. The document of sale, or.at the very least, the Book
and page where the instrument can be found in the
public records, must be offered or given.

4

. Such procedure is necessary in order to lay a proper foundation for the
admission into evidence of testimony of comparable sales and such procedure
will give each,party the opportunity to ascertain for itself whether the
comparable sale should be the subject of proper objectfon before the sale | 3

~ price is disclosed, otherwise such testimony is inadmissible and prejudi- :

~cial. See Perry v. Iowa State Highway Commission, 1971, Iowa, 180 NW 2d

417, and Iowa'Deve]ppment_Ccmpany v. Iowa State Highway Commission, 1961,
252 lowa 978, 108 NW 2d 487; see further Redfield v. Iowa’Stateiuighwax

T
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T i

Commission, 1959, 251 lowa 332, 99 NW 2d 413; Harmsen v. Iowa State Highway
‘Cominission, 1960, 251 Iowa 1351, 105 NW 2d 660; Redfield v. Iowa State High-

way.Commission, 1961, 252 Towa 1256, 110 NW 2d 397; In Re Primary Road No.

.a mistrial.

Iowa 141, 1963, 255 Iowa 711, 124 NN 24 141; Belle'v. lowa State Highway

VCommNssion, 1964, 256 Iowa 43, 126 NW 2d 3113 Martinson v.- Iowa State Hig_g

way. Commission, 1965, 257 Iowa 687, 134 NW 2d 3403’ Jones"v. Jowa State High-
way Commission, 1966 259 lowa 616, 144 NW 2d 2775 Linge v. Iowa State High-
way Commission. 1967. zéo Iowa 1226, 150 NW 2d 642; Crozier v. Iowa-lilinois’
Gas and Electric Company, 1969, lowa, 165 M 24 833, |

6. Any evidence, including exhibits. regarding the source of the

funds for the construction of state parks and reservoirs and land acquisition

»for said projects Lﬂnether state or federal, {is immaterial, highiy improper,
| andpprejudiciai to the Defendant. Defendant further states that the use of

- any such reference'to'funding in opening or closing argument by Plaintiffs®

counse1 is improper. Defendant cites Pergy v. owd State Highway Commission.
1970 Iowa. 180 NwaZd 417, wherein the opinion provides that counsei in con-

-demnation cases should ‘not argue to the Jury about a. governmental unit paying

for a project, but should direct their efforts toward central issue of dif-

»ference in vaiue of. property taken before and after condemnation.

7. AN evidence pertainirg to this eminent domain condemnation

proceeding shall relate to the date of the compensation commission s assess-

“ment of damages sustained by reason of the appropriation, that date being the

30th day of June. 1971; and further all: evidence relating to values, trans-
actions or improvements subsequent &o this date shall not be admissible to

show fair market value. L B a’ - §

'8. Were any of the above facts as stated in paragraphs 1. throuéh';lﬂ.

7. made known to the jury, it would be highly improper and preJudicial to the‘
Defendant. even thdugh the Court wére to sustain an objection and instruct the
Jury not to consider such facts fbr any purpose. This Motion shouid also be

granted because there is no other way that the problem can be properly handied

at the trial of this cause and in all probability, any attempt would result in

107
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WHEREFORE, Defendant, Executive Council of Iowa, respectfully re-
quests the Court toifnstruct the Plaintiffs and all their counsel, not to
mention, refer‘to.'interrogate concerning, or attempt to convey to the jury
in any manner, either directly or indiréctly. any of the above-mentioned

- facts. without first obtaining permission of the Court, outside the presence

¥y ¥

- .,and hearing of thg Jury; and_to further instruct the Plaintiffs and all

xtheir counsgl.not to make any reference to the fact that this Motion has
1 been filed and granted.'ahd to warn and cautfon each and every one of their

; witnesses to strictly follow the same fnstructions.

SN RICHARD C. TURNER
: ~ Attorney General of Iowa

CLIFFORD E. PETERSON

i o Assistant Att9rn General
SRR o JomN I ADAMS?@’%Q

N

Assistant Attorney Gener

i A N By \ﬁ;@: X_
i ‘ Assistant Attorney General %

State Capitol - ..
Oes Moines, Iowa 50319

ATTORNEYS FOR DEFENDANT
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IN THE DISTRICT COURT OF THE STATE OF IOWA

0S1avi
J 43,

i1 4

1HNQJ N

YOI ‘AL
¥neo 1o

MVOUVK

I

3T

IN AND FOR‘MADISON COUNTY

E1:01HY S

ROBERT W. CUTSHALL and - No. - 20853  Law

, JUDITH A. CUTSHALL,

Plaintiffs,

tiu

- -

S . . 0l

RESISTANCE TO DEFENDANTS

EXECUTIVE COUNCIL OF IOWA
' MOTION IN LIMINE

FOR THE USE AND BENEFIT
OF THE STATE OF IOWA,

Defendants.

Come nowwthe-Plaintiffs and resist the Motion ‘in Limine
filed_herein by the,Defendants, and as grounds for said
N

Resistance respectfully state-

1. Plaintlffs re51st each and all of the p01nts raised

‘ln Defendant31 Motion on the grounds that said p01nts-are not

i the approprlate subject of*a Motion in lelne . A Motion in

lelne is for. the purpose of preventlng the offer of evidence,

which, if such;ev1dence were excluded, would have the effect

~ that the offer in and of 1tself before the jury would create

~1rreparable Lnjury to the &ovant.

The matters ralsed in Defendants' Motion are ﬁatters
which can be met by timely objections,tand rulings thereon by
the Court, duringythe progress of a triel,'Without the danger
of irreparable 1n3ury to the Defendants. |

Ve Defendants' Motlbn is an improper attempg té maké {
blanketﬂobjectiohs to broag areas of evidence, without factual
specification as to the_foundation\andusurrounding record
respecting suchfitems of evidence;‘

2. Plaintiffs resist Paragraph ‘3 of Defendantsﬂ Motion
on the further grounds that the excluSLOn of the offer of all

evidence of any future structures orvlmprovements to Plaintiffs'

]

M 74

az nd®
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land, without specifying the nature thereof:or the relation of
such improvements tb the prior use by Plainﬁiffs of their
land, is not appropriate. (

3. Plaintiffs resist Paragraph 5 of Defendants' Motion
on the further groupds that matters specified therein are
improper elements of foundation respecting evidence regarding
comparable sales of real estate. | |

; ‘ 4;@%&Plaintiffs resist Paragraph 7 of Defendants' Motion
on the following further grounds: The :ecéfd showing without
dispute that Defendants as condemnor have not tendered the
Commissioners' award, nor any other compensation to Pléintiffs,
nor have taken possession of Piaintiffs' lahd, Defendants have
therefore not in any manner foregone their right to abandon
the condemnation and taking sought. The present time at date
of trial is therefore the appropriate date to be consideted
with reference to évidence as to valuation and damages to‘ %
Plaintiffs' land.

WHEREFORE, Plaintiffs respectfully pray that Defendants'
Motion in Limine be overruled as to each and every paragraph

thereof.

[ o5
210 North Firstgétreet ;
Winterset, Iowa 50273
Telepﬁépé 462-3392

T At "*1w'/¢;7x§4€>
GORDON K. DARLING 2
53 Jefferson Street
Winterset, Iowa 50273
Telephone 462-2442 ’

Attorneys for Plaintiffs
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“STATE OF IOWA, THE

:_:at $30.00 per acre, until tﬁe normal development of the

“lconservatlon progect for which sald land has been acqulred by ¥
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'ROBERT W. CUTSHALL and = : No.'' ' 20853 -Law

Plalntlffa,

."

EXECUTIVE COUNCIL OF IOWA 3 v

FOR THE USE AND BENEFIT S

OF THE STATE OF !IOWA, , !

. o - STIPULATION OF SETTLEMENT
, AND DISMISSAL

:Defendants.

Y

1 : : S -

For the purpose of fuliy and flnally settllng all matters

. at issue in this cause. the parties stipulate and agree as _
. @ . . . . v
* ‘Follows: ’ L

1. The Defendanta sha].l cause to be pa:.d to the Plamt:.ffs

tTW1th1n three (3) weeks from the date ‘hereof the sum of $58,750.00.

2. Respectlng the approxlmately 91 acres belng acqulred

“fby the Defendanusln thls condemnatlon proceedings, the

Plalntrffs ‘shall be afforded the free use of said land for all

normal agrlcultural purposes durlng the 1973 crop year.

3. Durlng the 1974 crop year the Plalntlffs shall be

) afforded the same free use of said land if the normal develop-"

(

“ment of the'conservatlon progect for which said land was

acquired by the Defendants does not require its use.

4., In the 1975 ‘and all subseqnent crop years, the

. Plalntlffs shall be afforded the option to rent saxg:Ql acres

pL R e

 the Defendants'requlres its use. If Plalntlffs elect to’

exercise such optionito'renﬁ, they shall notify Defendahts in

wrxtlng prlor to March 1 of xhe respectlve crop year. :Such

" rent shall be payable 1/3 on ' March 1 of the respectlve crop

year, and 2/3 on or before December 1 of said year.

R T e o T
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5. The Defendéﬂts, upon completion of said consérvation

/ ' project, shall constr&ét all initial partition fences, consisting

of 48" woven wire with two barbs above. |
6. During the 1974 crop year and all subsequent yeafs

if the normal development of the consexrvation project for which

said 91 acres is being taken reqniré its use, Defendants shall

pay Plaintiffs their actual crop damages resulting from the

< taking of said land. 1In the event the parties are not able to

"y i
.

S - }agree upon the monetary amount of such damages, the parties . .

;shallAre§%¥l to an arbitration procedure whefeby each party
shall select one arbitrator, the two arbitrators thué selected
shall select a third arbitrator, and the three arbitrators

- thus selected shall make a determination of the amount of such
damages. The decision of said three arbitrators shall be : Y.ﬂi
‘conclusive and binding upon the parties. ' ” '

7. The Defendants shal; pay the actual court costs of

these proceedings, but.no other expenses or legal fees of the
Plaintiffs. .

8. Upon the performance of this Stipulation, the

S R ER et

' Plaintiffs fully and finally dismiss their Petition on Appeal

from conde tion of real estate filed herein.

RICHARD C. TURNER '

.C. R. BENTZ Attorney General of Iowa
210 North First ptreet

Winterset, 0273 - CLIFFORD E. PETERSON
Telephon ; sistant Attorney Gener
S’

_AC 7
/' JOHN "I, ADAMS i -
( Assistant Attorney General : - N

Attorneys for Plaintiffs THOMAS J..WHORLEY S ——. i
' _ : Assistant Attorney General L '
.. Attorneys . for Defendants. = . - ]

GORDON K. DARLING
53 Jefferson Street
‘Winterset, Iowa 5027
Telephone. 462=2442
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‘, ‘¢ Note: — All bnlls fi!ad agamst the State, to he passed upon by the State Comptroller, must show the date when each item was furnished, by whom

: f
‘ \;f L . Use ballpoint pen or typewriter in filling out this claim. For Merchandise Expense.
;_}l;;, ’ _)_v;‘ A DUPLICATE INVOICES ARE REQUIRED WITH MERCHANDISE CLAIMS
. . DATE | QuUAN. {PERITEM e , ITEM : CHARGE TO AMOUNT
b

tazaogzs | £ ] . |stipulation of Bettlement and Dismissal

' ‘ . L

3 ~ - ' ' 2110 ‘7é
‘ CLAIMANTS CERTIFICATION »
‘ 1, the within cI” >ant do certify that the items for which pay- .
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