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o United States Bankruptey Conert

For the __ Southern District of ___1OW3

1980 SEP -4 PY 4: 27 |
MARY E. WELTY..
RECOR‘DERTY
MADISON COUNTY: Jow

. sg'z'g,c/ﬁ 3a oo
Marguerite F. Lary _ __Clerk of Bankruptey Court —

I

in and for said District, do hereby certify that the attached copy of Petition, Schedule B-1,

Order Appointing Interim Trustee (Trustee) and Fixing Bond, Application

to Sell Real Estate and Personal Property of Debtor at Public Auction,

" Free and Clear of Liens, Liens to Follow Proceeds, Notice of Sale,and

Affidavit of Mailing

in the case of Tri-Mor Sales, Inc.

debtor, No. 80-450-C has been compared with the original thereof and that it is a complete and
correct copy of such original as it appears of record and on file in my office.

In testimony whereof I have hereunto set my hand at _Des Moines, Towa

in said District, this 3rd day of September , 19 80

Marguerite F. Lary
Clerk of Bankruptcy Court

&) O.Qﬂk 'LL &D-‘\-Q'—AM - '«

Deputy Clerk

[Seal of the U.S. Bankruptcy Court)

Date‘,of jssuance: __9-3-80

FPI--MAR—6-10-80-15M-.4223
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"' IN RE:

) Case *o.v eo.qnl- _ xz_’,
TRI-MOR SALES, INC. ) NOTICE OF sSAlL F “ &z\‘
Debtor ) APR 2 51280

rreRe FAARGUERITE F. LARY
| Clark, U.S. Bankrupicy Court.

TO THE CREDITORS OF TRI-MOR SALES, INC.: Des Moines, Jt2

Please be advised that Thomas L. Flynn, interim trustee for Tri-

Mor Sales, Inc. has filed an Application to Sell Personal Property wherein
he stated:

1. That a portion of the Debtor's estate consists of real estate
situated in Winterset, Iowa, and Van Wert, Iowa, which the Debtor has
valued respectively as $125,000.60 and $75,000.00.

2. That the Debtor's estate also includes various new and used
equipment such as sprayers, augers, trailers,.disks, engines, cultivators,
plows, trucks, tractors, office equipment, inventory and hiscellaneoﬁs
other itemsfwhich the Debtor has valued to have an aggregate fair market
value of $195,000.00

3. That the Trustee has ordered independent appraisals,of such
real and personal prdperties and will receive such appraisals prior
to the date of the proposed sale. .-

4, That the trustee is credibly informed that the Union State
Bank of Winterset, Iowa, claims a first mortgage against the above-described
real properties and the following cfeditors claim security interests

in all or a portion of the above-described personal properties:

a.  Union State Bank, Winterset, Iowa
b. Owatonna Manufacturing Company, Owatonna, Minnesota

. Q. Clarke Equipment Co., Melroe Division, Bismarck, North Dakota
d. Arieus Credit Corporatioh, Bloomington, Minnesota

e. Chromalloy American Corp.--Hawk Bilt Co. Division, Vinton,
Iowa
5. That based on Debtor's bankruptcy schedules there is due and
owing to auch secured creditors the aggregate amount of approximately
$237,000.00.
6. That the Trustee proposes to sell such property other than
in the ordinary'course of business pursuant to Section 363(b) of the

- Bankruptey Code.

Copy to ‘I’tt}o‘gnfy*guwehw
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- mail receptacle in said County.

wohy souruznn DISTRICT ‘oF Towa

CENTRAL DIVISION

# % B * B
IN RE: | ) Case No. 80-U450-C
TRI-ffIOR SALES, INC. ) AFFIDAVIT OF MAILING
Debtor ' )

I
-vThe-Undersigned, being first duly sworn on oath states that on
the 24th day of April, 1980, he personally mailed to each credipor listed
on the attached Exhibit A" a cepy of the "Notice of Sale" by.ordinary
mail;'each being mailed in a sealed envelope with proper postage thereon,
addressed to said persons respectively, at their last known Post Office

addresses, by depositing same on said date : Upited States Post ice

Stat fI '
ave of SO Thomas L( Flynn
County of Polk ‘

Subscribed and sworn to before me this 24th day of April, 1980.

\/}QM‘EIJAJ .a_/z/aw gz’zﬁ/

Notary Public in and for the State

of Iowa

Capy to Attorney, Trustee, Debtor
4-3-F0 o
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clear of all lienn, with nNno warranties Lo e glvon oxuaepl wabn Lo lat.vrohqu!.lhlllty

of title, at a public auction to be conducted at-the debtor's former

business bremises at R. R. 1, Winterset, Iowa, on the 9th day of May,
1980.

8. That the liens of the creditors holding valid security interests
in the Debtor's property should attach to the proceeds of the sale,
and be timely paid thereafter. | |

9. That the trustee believes there will be some equity femaining
for the benefit of the debtor's estate upon the sale of such pfoperty
and the payment of all liens, expenses of the sale, and costs‘of administration.

10. That the trustee propéses to hire Carson Machinery Auction
Co. of Carson, Iowa, as auctioneer of such auction and to pay such company
a commiésion of 5 percent of the gross sales receipts plus an advértising
allowance not to exceed $1,000.00.

11. That:the continued possession ofvsuéh property by the trustee
for any further length of time will sériously undermine the sales price
thefeof and do nothing bﬁt incbease the costs and expense to the estate .
for retention of such property, and result in a lesser retufn{to the
genéral unsecured creditors of the estate. |

12, That the proceeds of this sale should be assessedithe costs
of the sale, together with the costs of administration of -the estate,
all as to be determined by the Bankruptey Court. |

iOU ARE HEREBY NOTIFIED THAT THE SALE OF SUCH PROPERTY AT PUBLIC
AUCTION UPON THE TERMS AND CONDITIONS NOTED ABOVE WILL BE AUTHORIZED
AND AEPROVED WITHIN 10 DAYS OF THE DATE OF MAILING THIS NOTICE UNLESS

ANY INTERESTED PARTY FILES AN OBJECTION OR REQU EARING THERETO.

PLEASE TAKE NOTICE AND GOVERN YOURSELF/ACCORDINGLY.

A LT

—_—
Thomas .. Flynn, Trustee

4[5 70 o)

Copy to Attarney, Trastee, Debtor
4-3-80 o
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g AL i o»“AUﬁTION FREE AND CLEAR OF LIENS
'-RG\) ean( (J" /
. U5 POTEES \E
“ o, N LIENS TO FOLLOW PROCEEDS

Cane No. 80-4%0-C

\QPLICATION TO SELL REAL ESTATE AND

RSONAL PROPERTY OF DEBTOR AT PUBLIC

TRI~-MOR SALES, I

Debtor

R E RN

COMES NOW Thomas L. Flynn, Interim Trustee for Tri-Mor Sales, Inc.,
and respectfully states: |

1. Thét a portion of the Debtor's estate conéists of real estate
situated in Winterset, Madison County,AIowa and real estate situated in
Van Wert, Dec#tur County, Iowa, such properties being legally described
in Exhibit "A" attached hereto.

2. That the Debtor has valued the Wintersét proberty to have a
fair market valpe of $125,000.00 and the Van Wert property to have a fair
market value ofj$75,000.00.

3. That the Debtor's estate also includes various new and used
equipment such as sprayers, augers, trailers, disks, engines, cultivators,
plows, trucks, tractors, office equipment, inventory, and miscellanecus
other items which the Debtor has valued to have an aggregate fair market
value of $195,000.00 |

Y, That the Trustee has ordered independent appraisals of such
swreal énd personal properties’and will receive such appfaisals prior to
the date of the proposed sale,

5. That ﬁhé trustee is credibly informed that the Union State Bank
of Winterset, Iowa, claims a first mortgage against the above-described
real properties and the followiﬁg creditors claim security interests in

all or a portion of the above-described personal properties:

a. Union State Bank, Winterset; Iowa ,
b. Owatonné Manufacturing Company, Owatonna, Minnesota
c. Clarke Equipment Co., Melroe Division, Bisﬁarck, North
Dakota
- d. ; Arieus Credit Corporation, Bloomington, Minnesoté
Q. : Chromalloy American Corp.--Hawk Bilt Co. Division, Vinton,
Iowa

Copy t
py fo ‘I‘u_toén_eyélgug&qebw
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6. That baved on DebLLor's Lankruptoy Bohoduleos Lhers ;o Bws an

owing to such secured creditors the aggregate amount of approximntely

" $237,000.00. |
7. That the Trustee proposes to sell such property other than in
thé‘oidinary course of business pursuant to Section 363(b) of the Bankruptey
Code.
8. That such property is to be sold "AS IS, WHERE IS", free and
clear of all liens, with no warrantieé to be given except as to merchantibility
of title, at a public éuotion to be conducted at the debtor's former business
premiseé at R. R. 1, Winterset, Iowa, on the 9th day of May, 1980.
9., That the Union State Bank has orally consented to tﬁe proposed
sale of its real and personal collateral and will confirm such>consent
in writing and the Trustee proposes that the liens of the creditors holding
valid securit§.interests in the Debtor's property should attach to the
proceeds of the sale, and be timely paid thereafter.
10. That the trustee believes there will be some equity remaining
for the benefit of the debtor'!s estate upon the sale ofvsuch property
and the payment of all liens, expenses of the sale, and costs\of administration,
11. That thé trustee proposes to hire Carson MachinerQ-Auction
Co. of Carson, Iowa, as auctioneer of such auction and to pay5$uch company
a commission of 5 percent. of the gross sales receipts plus aﬁ advertising
allowance not to exceed $1,000.00. |
112,' That the cbntinued possession of such property by the trustee
‘for aﬁy further length of time will seriously undermine the saies price
thereof and do nothing but increase the costs and expense to pﬁe estate
for retention of such’property, and result in‘a lesser returnyéo the general
unsecured creditors of the estate. |
13. That the proceeds of this sale should be assessed tﬁé costs
of the sale, together with the costs of administration of the‘éstate,

all as to be determined by the Bankrupte

Regpectfully submitted,

Thomas L|. Flynn, Trustee™—<</

Capy to Attorney, Trustes, Debtor
4-3-80 oue
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EXHIBIT "™A"

Winterset Propertys: -

The following described tract of land, to-wit: Commencing 20
feet West and 50 feet South and Northeast corner of the North-

- wegt Quarter (1/4) of Section Thirty-two (32) in Township
Seventy-six (76) North, Range Twenty-seven (27) West of the 5th
P.M., Madison County, Iowa, thence West 164.21 feet, thence
South 292 feet, thence East 164.21 feet, thence North 292 feet
to the point of beginning, EXCZPT A TRACT beginning at a point
50 feet South of the Northeast corner of the Horthwest Quarterx
(NW 1/4) of Section 32-76-27, thence West 76.4 feet, thence South
45%-FEast 51.48 feet, thence South 182.98 feet, thence West 15 .
feet, thence South 72.62 feet, thence East 55 feet, thence North
292 feet to the point of beginning and containing 0.09 acres
more or less exclusive of the present right of way.

Van Wexrt Property:

Commencing at a point on North side of public highway and street
running East and West along North side of Block 2 in Branscombs
First Addition to the Town of Van Wert, Decatur County, Iowa, at
a point directly North of the Northeast corner of said Block 2,

. thence North 15.26 rods, thence West 20.97 rods, thence South
15.26 rods, thence East to bsginning, all in Section 12, Town-
ship 70 North, of Range 26 West of the 5th P.M., Decatur County,

Iowa:
AND

Commencing at a point on North side of public highway and street
running East and West along NHorth side of Block 2, Branscombs
First Addition to Town of Van Wert, Iowa, at a point 15.26 rods
North of Hortheast corner of said Block 2, thence North 47.93
‘*feet, thence West 436.005 feet, thence South 299.72 feet, thence
Bast 90 feet, thence Worth 15.26 rods, thence East 20.97 rods to
beginning, all in Section 12, Townshlp 70 North, Range 26 West
of 5th P.M., Decatur County, Icowa. '

Copy to ‘I’ltmmey, Trastes, Debtor
~3-Fo LR
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IN THE UNITED STATES BANKRUPtCY”EhﬂR&T“”““C“"

_ SOUTHERN DISTRICT OF IOWA : Ty

o : “In Re: :
| TRI-MOR SALEé, INC. , 3  case No. __80-450-C
Debtor. s
ORDER APPOINTING INTERIM
TRUSTEE [TRUSTEE] AND FIXING BOND
At Des Moines, in the Southexrn sttrict of Iowa, on
the éfg day of _April e ‘1980.:.
| It is ORDERED that Thopmas I, Flvnn; ' o Of
222 Equitable Bldq. o _Des Moines—— _ , Iowa,

is hercby appointed intérim trustee iq the.aboveventitled'
estate with the amount of his bond fixed in accordance with
his blanket bond filed with this Court. |
It is further ORDERED that in thé evehﬁ no other
perscn is elected trustee ct a meeting of creditors held pur-
suan#Ato 11 U.S.C. §341, the interim trustee be;‘and he is
.»hereby, appointed'trustee of the above-eﬁtitled esﬁate.

It is further ORDERED that the interim trustee appointed
is directed to file an acceptance or iejection‘within five (5)
days hereof, and if the interim trustee is contxnued as trustee
to file a like acceptance or rejectlon within five (5) days of
the date of the meeting of creditors held pursuant to 11 vU.s.C.

§341.

TR IR

- PN R i
U.S. BANKRUPTCY JUDGE.

mwmAMmmﬁmmjmw.
4-3-50 Lo
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VOLUNTARY CASE: DEBTOR s PETITlON -
United States Bankruptcy Court :

For THg _ SOUTHERN pisTRIcT OF  LOWA
“Inre . ‘ |
J TRI-MOR SALES, INC. , Gosa No. SO-450-¢

Debtor [include here all names used by Debtor within last

6 years}
VOLUNTARY CASE: DEBTOR'S PETITION

R. 1, Winterset, Iowa 50273

R.

1.Petitioners’ post-office address is

2. Petitioners have resided [or have had their domicile or have had their principal place of business or have had their principal
assets] within this district for the preceding 180 days [or for a longer portion of the preceding 180 days than in any other district).
3. Petitioners are qualified to file this petition and are entitled to the benefits of title 11, United States Code as voluntary debtors

, is attached [or Petitioners intend to file a

(it appropriate] 4. A copy . of petitioners' proposed plan, dated
plan pursuant to chapter 11 [or chapter 13] of title 11, United States Code}
WHEREFORE, petitioners pray for relief in accordance with chapter 7 [or chapter 11 or chapter 13] of title 11, United States Code
,|

./éigned _':
Attorney for Petitioner.
B L E Address ¢ 1119 High Street
Des Moines, Iowa 50308

[Petitioners sign if not represented by attorney.]

RELIEF ORDERED APR3 w89 |

MARGUERITE F. LARY
Clerk, U.S. Bankrupt
Des Moines k):!y Court

/ 9/ ~/ 5/ Unsworn Declaration under Penalty of Perjury
% : on Behalf of a Corporation or Partnership

» [the president or other officer or an authorized agent of the corporation]

Robert W. Cutshall
{or a member or an authorized agent of the partnership] named as petitioner in the foregoing petition, certify under penalty of perjury that

B
the foregoing is true and correct, and that the filing of this petition on behalf of the [corporation] [or partnership] has been authorized

april 3, 1980

Executed on

NOTE

Rulo 109 requires sll petitions to be verified. This form is to be used on bahall of a corporation or pnrlncrshap It may be adapted for uss in connection with other papers nquind by these
rules to be verified. See the Note to Rule 91 U.S.C. § 1746 permits an unsworn declaration to be used in lieu of a verification. See Note to Form No.

i
f
, 5\

OCTOBER 1, 1979 '
GRAHAM-PIERCE LEGAL PRINTERS, BOX 1866, FAIRVIEW HEIGHTS, ILL. 82208

@
A

. ILL. 62208, PHONE 1o g -
b """"”“ﬂlmr»wmw oy ° ‘1..‘32.'“ '




Schedule B. — STATEMENT OF ALL PROPERTY OF DEBTOR -

Schedules B-1, B-2, B-3, and B-4 must include all property of the debtor as of the date of the filing of the petition by or against hlm

Schedule B—1. — Real property. :

Description and location ol all real property in which debtor Nature of interest (specily all deeds . Market value of debtor's interest with-

has an interest (including equitable and future interests, inter- and written instruments relating thereto) : out deduction for secured claims listed
ests in estates by the entirety, community property, life estates in Schedule A-2 or exemptions cldimed
leaseholds, and rights and powers exercisable for his own a in Schedule B-4
benefit) . .
. 3 _
Winterset Property: 125,000.00

The following described tract of land, to-wit: Commencing 20
feet West and 50 feet South and Northeast corner of the North-
west Quarter (1/4) of Section Thirty-two (32) in Township
Seventy-six (76) North, Range Twenty-seven (27) West of the 5th

%?\ P.M., Madison County, Iowa, thence West 164.2)1 feet, thence

Q South 292 feet, thence East 164.21 feet, thence North 292 feet
to the point of beginning, EXCEPT A TRACT beginning at a point
50 feet South of the Northeast corner of the Northwest Quarter
(NW 1/4) of Section 32-76-27, thence West 76.4 feet, thence South
45°-East 51.48 feet, thence South 182.98 feet, thence West 15
feet, thence South 72.62 feet, thence East 55 feet, thence North
292 feet to the point of beginning and containing 0.09 acres
more or less exclusive of the present right of. way. :

Van Wert Property:

Commenc1ng at a point on North side of public hlghway and street

running East and West along North side of Block 2 in Branscombs

First Addition to the Town of Van Wert, Decatur County, Iowa, at
%ﬁh a point directly North of the Northeast corner of said Block 2,
X thence North 15.26 rods, thence West 20.97 rods, thence South

15.26 rods, thence East to beginning, all in Section 12, Town-

ship 70 North, of Range 26 West of the 5th P.M., Decatur County,

Iowa: . - .-

AND

Commen01ng at a point on North side of publlc hlghway and street
running East and West along North side of Block 2, Branscombs
First Addition to Town of Van Wert, Iowa, at a p01nt 15.26 rods
North of Northeast corner of said Block 2, thence North 47.93
feet, thence West 436.005 feet, thence South 299.72 feet, thence
East 90 .feet, thence Noxth 15.26 rods, thence East 20.97 rods to
beginning, all in Section 12, Township 70 North, Range 26 West
of Sth P M., Decatur County, Iowa. ,

Florida Prqperty.ﬂ Ji” -
Lots 3, 4, 5, 6 and 7, Block 620 of Citrus Springs, Unit Nine,
&%\\\ CJ.trus County, FlorJ.da .

75,000.00

15,000.00

Total

FORM & 8-1, OCT. 1, 1979

B e T S T T At Y P B Npmite A S N2 N AT L A

$215,000.00

/79,



