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FOR TRANSMISSION LINE IN MADISCN

AND APPOINTMENT OF COMMISSION Fee- $87 01
" COUNTY, IOWA

TO APPRATSE DAMAGES - g pald

ot e " ‘
IS
/ .'M;\gARYC E. WELTY .’
IS
;Nzoc —_/ BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT f"_ ounty Recorder
ez FILED ND. 1171 |
OF THE STATE OF ICGWA R BOOK._L13PAGE 7117
- (383FER 16 MY 8: 27!
IN THE MATTER OF THE APPLICATICN ok NO. ) ™ A E.LTY :
. OF IOWA POWER AND LIGHT COMPANY * i e
. FOR CONDEMNATION OF RIGHT OF WAY * APPLICATION FOR & M '
*
*
*

TO: The Chief Judge of the Fifth Jud:Lc1aJ. District
of the State of Iowa

The Applicant, Iowa Power and Light Cmpa.r&, puréuant to Section 472.3
of the Code of Iowa, hereby applies to Gibson C. Holliday Chief Judge of the Fifth -‘
Judicial District of Iowa, for the appointment of a Camission to appraise the damages-

~ to real estate hereinafter described, and in connection therewith Appllcant states as
follows:

1. That Applicant, Iowa Power and Light Campany, is'a corporation.
organized under the laws of the State of Iowa, with its principal place of busirie.§s
and its general offices in the City of Des Moines, Polk County, Iowa, and is engaged
in the business of generating, transm} Ltting and dlstrnbutn.ng electr:.c:.ty at various
points and places within the State of Iowa.

" 2. That by Ordexg—dated Decenber 30, 1977, the Iowa State Ccmneroe

Comission granted Applicant a franchise (Iowa State Camerce Camission Frachise

No. 14897) authorizing the ooﬁstruction and operation of a ncminal 3;45,600 volt
(maxdimum 400,000 volt) electric transmission line extending through and across

the property hereinafter described and other property in Madison County, Iowa together
‘with the right of eminent damain to condemn for transmission line purposes the

land hereinafter described which the Iowa State Camerce Camission has found to

be necessary for the use of the Applicant for construction, operation and

naihtenance of said transmission line in Madison Count_y. Tl'lét a copy of said Order |

and Franchise is attached as Exhibit "A" and made a part of this application.
FOR FRANCHISE SEE DEED REC. 113, Page 41.

"FOR' GENERAL PROCEEDINGS AND SERVICE PERTAINING - ;
TO SELECTION, APPOINTMENT & SERVICE OF COMMISSIONERS |
SEE BOOK 113, Page 372-421, AS SHOW{IN PROCEEDINGS
| OF ARTHUR KNUTSON, et al.” - T

- RECEIVED
SO COUITY SUELE)

| \. WINTERSET, (O%A
: SHERIFF'S and CLERK'S NOTATION' FOR COMPLETE TEXT OF ‘ W

=

EXHIBIT “A" ATTACHED TO AND MADE A PART OF THIS APPLI- - o
FEB, 2 0. 193

» A“'.'"‘

' CATION FOR CONDEMNATION SEE DOCKET # 21763, MADISON
COUNTY, IOWA DISTRICT COURT.
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3. Applicant seeks to condem and acquire by the process of eminent

- damain a right of way and easement one hundred fifty feet (150') in width over,

along and across the land hereinafter described to construct, operate and maintain
a naminal 345,000 volt (maximm 400,000 volt) electric transmission line and all
necessary wires and equlpment incident thereto for the purpose of oonstructlng
operating and maintaining said transmission line.

4. The description of the property to be effected or sought to be

~ condemned by its congréssional nurbers in tracts not exceeding cne-sixteenth

(1/16) of a section; a description of the specific prtpérl:y sought to be
oondetmed from each of said parcels to be condemed with reference to such
description; the names of all record owners and partles in pbssession of the
parcels of property sought to be condermed, or otherwise affectea by such
proceedings; the holders o;f liens or encurbrances upon such lands, and the
places of res:.dence of all such persons, so far as is known to Appl:.cant or-

as shown of record, are as follms, to w:.t-‘

SHERIFF'S NOTATION: ONLY THAT DESCRIPTION AND PLAT

PERTAINING TO THESE DEFENDANTS IS SET FORTH:

mr—— e ey
LA XA
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PARCEL NO. 61-87

DESCRIPTION OF PROPERTY TO BE AFFECTED

The Southeast Quartexr (SE%) of the Southwest Quarter (Swk)

and the Southwest Quarter (SW%) of the Southeast Quarter (SEX%)
of Section 12, Township 75 North, Range 27 West of the 5th
P.M., Madison County, Iowa.

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TQ BE CONDEMNED

A strip of land 150 feet in width across the Southeast Quarter. (SE%) 6f the South-
west Quarter (SWi) of Section 12, Township 75 North, Range 27 West of the 5th P.M.

Madison County, lowa, the centerllne of the transmission lxne being described as
follows:

Béginning at a point approximafely 1,998 feet East of the Southwest corner of said
Section 12, thence Northwesterly to a point on the North property line apprOleater
1,883 feet East of the West line of said Section 12.

i

This'easement is limited to construction of one 345,000 volt
electric transmission line across the above described property

consistin§ two 2—-pole structure and associated conductors.
(Maximum 400,000 volt). .
. ' ' NAMES OF ALL RECORD OWNERS AND PARTIES IN POSSESSION '

/

OWNER: F}orence E Frey o !
RR ~ - o ~
St. Charles, lowa--50240 v L I

_TENANT: Albert H. Frey and Ruth M. Frey
RR 2 '
Winterset, lowa 50273

HOLDERS OF LIENS OR ENCUMBRANCES

LIEN HOLDER: Madison County

(A Plat showing the location of the property to be affected and

the location of the specific property sought to be condemned is’
attached hereto, marked Parcel 61-87 and by this reference made .
a part hereof.)

7/
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Applicant requests that the Chief Judge of this Judicial District

appoint a Comuission to appraise the damages to said lands in accordance with

the terms and provisions of Chapter 472 of the Code of Iowa.

Dated this [é day of W/
: v

Staﬁe of Iowa )
. )
County of Polk )

, 19

7?.

666 Grand Avenue, P.0.YBox 657
Des Moines, Iowa 50309

GAMBLE, RIEPE, BURT, WEBSTER & FLE'ICHEZR
2600 Ruan Center
Des Moines, Iowa 50309

oA,

Q.

B. A. Webste.r

Attorneys for Applicant
I PONER AND LIGHT COMPANY

I, E. L. Birdsall, being first &:1v sworn, on oath depose and state that..

I am Vice-President of Iowa Power a=¢ Light Company, Applicant named in the

foregoing Application; that I have read

; I know the facts therein set forth, ==X

verily believe.

Subscribed and sworn to befcre me by said

of W;‘Z » 1979.

o*4 % | LLOYD C. McLAUGH
£ ﬁi MY COMMISSION EXPIRESN
=% September 30, 1379° _

’ 1977'

RECEIVE
BABSTT oy s n:?- -

. WINTERSET, ICo/a " _

FEB 2 0 1u:d

o . -

in duplicate in my office a

A

the above and foregoing Application; that

that the same are true and correct as I

E. L. Birdsall o

A

E. L. Birdsall this Zé day .

'

N Public in and (0r the State

of Iowa
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BEFORE THE SHERIFF OF  MADISON COUNTY, IOWA

IN THE MATTER OF THE APPLICATION OF ) No.

IOWA POWER AND LIGHT COMPANY FOR )

CONDEMNATION OF RIGHT OF WAY FOR ) NOTICE OF HEARING BEFORE
TRANSMISSION LINE IN MADISON ) COMMISSIONERS

COUNTY, IOWA :

TO:

: L
OWNER: Florence E. Frey 2<%
RR
St. Charles, lowa 50240

(7 -
TENANT: Albert H. Frey and Ruth M. Frey 2/
RR 2
Winterset, lowa 50273

HOLDERS OF LIENS OR ENCUMBRANCES

rd
LI1EN HOLDER: Madison County 2!

and all other persbns, companies, or corporations having any interest in or
owning any of the following described real estate: See "Exhibit A" attached.

You are hereby notified that Iowa Power and Light Company, a corporation
organized under the laws of the State of Towa, with its principal place of busi-
ness‘in the City of Des Moines, Polk County, Iowa, desires the condemnation of
the following described easement in land: See "Exhibit B" attached.

‘That such condemnation is soughc\for the construction, opefation and main-
tenance of a 345,000 volt electric transmission line and all necessary wires and
equipment incident thereto, together with the pérmanent and perpetual right of
ingress and egress on said easement to and from said property for the purpose
of constructing, operating and maintaining said transmission line and associated

wires and equipment incident to the operation and maintenance of said transmis-

sion line.

) o : ;ZQLozu

PARCEL 61-87
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That a Commission has been appointed as.provided by law for the purpose of
appraising the damages which will be caused by séid condemnation. That éaid'
Commissioners will, on ‘\-(\o.rc—\-\ % 1978, at \\'.\ QO o'clock AM., view
said premises and‘proceed to appraise said damages, at which time you may ap-

pear before the Commissioners if you care to do so. .

T

Koith D. Hartje
P.0. Box 657, 666

Des Moines, Iowa 50303

/ : , i
B. A. Webster b

GRAMBLE, RIEPE, BURT, WEBSTER & FLETCHER

2600 Ruan Center N
Des Moines, lowa 50309

ATTORNEYS FOR APPLICANT,
IOWA POWER AND LIGHT COMPANY

723
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PARCEL NO. 61-87

EXHIBIT “A”

DESCRIPTION OF PROPERTY TO BE AFFECTED

The Southeast Quarter (SE%) of the Southwest Quarter (Swk)

t and the Southwest Quarter (SW%) of the Southeast Quarter (SEX%)
of Section 12, Township 75 North, Range 27 West of the 5th
P.M., Madison County, Iowa. : : : : :

EXHIBIT B |

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TO BE CONDEMNED

A strip of land 150 feet in width across the Southeast Quarter (SE%X) of the South-
~west Quarter (SWi) of Section 12, Township 75 North, Range 27 Vlest of the 5th P.M.,

Madison County, lowa, the centerline of the transmission line being described as
follows:

Beginning at a point approximately 1,998 fcet East of the Southwest corner of said

- 'Section 12, thence Northwesterly to a point on the North property line approximately
1,883 feet East of the West line of said Section 12.

( This easement is limited to construction of one 345,000 Volt
~electric transmission line across the above described property

consistin? Of two 2-pole structure and associatod conductors.
(Maximum 400,000 volt). :




TR LI N IO YN SN P R S U T L A S ST LI A A IR RS St ST A T

T S

v XTIy

|
J } ;
l i
| '
' !
' |
: ﬁ B ]
| {
: I |
|
- |
R
. I '
: !
1 CENTER|[TRANS. LINE ~rf N |
; : P 2 7 _ . :
‘ A
! o ,
5 / - =\ / /(8)\ /
J ' - i
! ST )
TN
% tq_-._‘._.l?_?‘,.a.‘..--._,._,_ ™~ %
'3 .Séction 12, :Toxmf;}lip 75N, Range 27W, !
] f
. IOWA POWER AND LIGHT COMPANY
: 345XV TRANSMISSION LINE

oL Y
4

DamaaXe 0t d s ol gt

REVISION.

s n e s o,

o~

PROPERTY PLAT
MADISON COUNTY .

i
|
!
l
t

PARCEL NO.

R 61-87

A WRNTRL i OB ABLL BT S KLY



BBB

10

RETURN OF SERVICE — GOVERNMENTAL BODY

STATE OF IOWA, Madison County, ss.

79
“and on the._.—___ day of . . . , 19___, I served the sameupon the.___________________.
Madison County

of Madison County, Iowa

of said Governmental Body, which he waived, and by giving him a true copy thereof, all donein________
ceeeee__Center _____ Township, Madison County, Iowa.
FEES } @ (2292 — Rex Rouse,Sheriff
Service - - = foremoee- of __________________________Eif_d_l_s_o_ri___County
Copies - e
Mileage - - - $ocemmmmmee By“"““‘“‘"““‘“"‘“‘“““‘»“fﬁg&&;‘"
Total - - « §__ ®

OFFICDRS RE’I‘URN OF SERVICE

" .

) ey N AT U N A < darty - 3 CERDE SRR

e

STATE OF IOWA,--,--’Z‘??."?PP_ ______ County, ss.
The attached natice with copy of Petition attached reccived this.__ 208y of_ February ,
9 . : . .
' 19__7.44, and I certify that T served the same on the defendants namad helow by delivering a copy there-
of to each of said defendants personally at the time and plice set opposite their cespective nume.
Name of Defendants Mouth Day Year Township County Stute
w--Florence F..Fxey_ __ ___] February _22nd . 1979 = Scott Madison Iowa
Albert H., Frey February 21st 1979 UNion © Madisow "TIowa”
_____ng_t;}l_m__f‘_r'e_y_ ___________ February 21st 1979—“ 'Union  Madison  lowa
/;&M % Rouse %hnnil
' -
e e o Medizon County, Towa ,
By ................................. Deputy %ouu i
VEBS At 2
. , |
Service 7 SR !
]
Copies  $ommmmecocan- '
Notary $eevecmcecaaa
Mileage . J
Total  $oceecmcen-
%j,;:i',:f:“f,‘".:‘:;‘ 2 R AN A oFE M —— . L IR S RS 'i"
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IN THE DISTRICT COURT OF THE STATE OF I0WA IN AND FOR___ JADISON.

COUNTY

INTHE MATTER OF THE APPLICATION OF I0WA POWER AND LIGHT COMP, \m FOR CONDEMNATION OF
RIGHT OF WAY FOR TRANSMISSION LINE [N MADISON COUNTY, IOWA

\

AFFIDAVIT OF FINAL OFFER - :

STATE OF IOWA : ; )

COUNTY OF ____POLK )

E. L. Bir ' - h d ate that on the
I, dsall , being first duly sworn, on oath depose and state that on the

_23rd dayv of _February , 19_79 | as agent and representative of Iowa Power and Light Company, [
delivered to the following named pexsons towitt by regular mail, to wits:

N
¥

Florence E. Frey
R .
St. Charles, Iowa 50240

Albert H. Frey and Ruth M. Frey

RR 2 _
Winterset, Iowa 50273

a dup icate original of the ‘‘Final Offer to Acquire Easement’’, -a true copy of whxch is attached hereto, meukcd
Exhibit A, and by this reference made a part hereof.

Dated this _23rdday of __February . 19.79 . -

. , ' E. L. Birdgall R

Subscribed and sworn to before me by E. L. Birdsal this_23rd

: day of ___February ,19_79

~ ¢
. "3%| LLOYD C. McLAUGHLIN ‘ - Lo 42 -
i °)@:’ MY COMMISSION EXPIRES AT/, ek
Fhe ' /

September 30, 1979°

Notary Public in and for IOWA

727



1012 POWER

10Wwa POWER
823 Walnut Street

Des Moines, lowa 50303 FINAL OFFER TO ACQUIRE EASEMENT

~ February 23, 1979

Florence E. Frey .
RR . . .
St. Charles, Iowa 50240 .

Pursuant to Chapter 472, entitled Procedures Under Power ‘of Eminent Domain,
Code of Iowa, Iowa Power and Light Company hereby makes its final offer to

" pay you the total lurmp sum of $§ 5,580.00 "~ in consideration of your
execution, acknowledgement and delivery of a 345,000 volt electric trans— -
mission line easement in substance and form as, and across real estate de—
scribed in, the "Transmission Line Easement" attached hereto, marked Exhibit
"A", and made a part hereof. Such offer does not include construction damage

to crops, tile or similar property which will be pald after construction when
such damage can be ascertained. ’

P

. If you wish to accept this offer, please call JIowa Power and Light Company
| S collect at the following telephone number: 1-515-281-2713. If a voluntary
| ~ easement is not acguired by the Company for this parcel, condemnation pro-
ceedlngs w;Lll he 1n1t¢ated

A plat showing the proposed transmission line easement on your property is
enclosed for your information. : : '

Vice President

Enclosure
Parcel 61-87

J
!

o dne 'm"‘?’“:'l-jl ‘“"’"ff_,_ 34-*
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o _Madison
"Parcel No, 61-87 County .
Jok;No__ E}(HEBET "A" ) Township 75 North
Dratt No. Range =21 West o1 tha 5iR B:M,

Section 12

TRANSMISSION LINE EASEMENT

-

KNOW ALL MEN BY THESE PRESENTS:

The undersigned Owners, Florence E. Frey, widow

and the undersigned Tenant, Albert H Frey and RUth M Frey

(hereinafter called the Grantor(s), in consideration of the sum of One Dollar and other valuable considerations in hand paid, do hereby grant to
fowa Power and Light Company, an fowa Corporation, (hereinafter calied the Grantee ,) the perpetual right and easement 1o construct, reconstruct,
repair, maintain, operate, inspect, patro! and remove a line of towers or poles for the transmission and supply of electric current, with wires and
cables upon and from the same and all necessary foundations, anchors, guys, braces, fittings, equipment and apurtenances including a buried
ground wire, and such culverts, bridges, and ways of access as mav be reasonably necessary for the convienent construction, reconstruction, repair,

mmmenance operation, inspection, patrolling and removal of said line over, along, across and under the following described property situated in
Madison County, iowa, to-wit:

. .

A strip of land 150 feet in width across the Southeast Quarter
(SEX) of the Southwest Quarter (SWk) of Section 12, Township 75

Noxrth, Range 27 West of 'the 5th P.M., Madison County, Iowa, the
centerline of ‘Said-strip being descrlbed as follows: . R I

Beginning at a point approximately 1,998 feet East of the Southwest corner of said
Section 12, thence Northwesterly to a point on the North property line approximately
1,883 feet East of the West line of saxd Section 12.

!

This easement is limited to construction of one 345,000 VOit
electric transmission line across the above described property

consisting of n«>2~pole structure and assoc1ated conductors. -
(Max1mum 00 000 Volt) . . .

A

T he Grantor(s) warrants and covenants unto Grantee that, subject to liens and encumbrances of record at the date of this easement, it is
the owner of the above described land and has full right and authority to validly grant this easement, and that Grantee may quietly enjoy the
premises,

Grantee is given the right to trim, cut and clear away any trees, limbs and brush, whether located on the above described easement
property or adjacent to and overhanging the same, and the right to remove from the above described easement property any obstruction, including
buildings, inflammable materials, brush, structures of any kind or other obstructions wherever in its judgment such will interfere with or endanger
the construction, operation or maintenance of said line, and to renew, replace, and to otherwise change the tines and any part thereof and all

- appurtenances thereto and the location thereof within the easement property; and to pass along the easemnent property to and from adjoining lands
and to have reasonable access to said property from Grantor’s adjoining lands. The Grantee may erect and use gates in all fences which cross or
which shall hereafter cross the route of said line,

In consideration of such grant, Grantee agrees that it will repair or pay for any damage which may be caused to crops, fences or other
property of the undersianed by the construction, operation, maintenance, inspection, patrolling or remova! of said line. Grantor(s) covenants that
no act will be permittec within the easement property which is inconsistent with the rights hereby granted; that no building or structures will be
erected upon said property and that the present grade or ground level thereof will not be changed by excavation or filling.

Grantee, its contractor or agents, may enter said premises for the purpose of making surveys and preliminary estimates immediately
upon the execution oi this easement but the easement shall not otherwise be operative nor shall construction begin until a franchise for the fine
is issued by the lowa State Commerce Commission and unti! the full consideration is paid as hereinafter provided.

The Grantor(s) acknowledges payment of § hereunder and it is agreed that if the
additional sum of $ is paid the undersigned Grantor{s} within one year from the date hereof,
or the relecse of this easerment from any liens or encumbrances of record, whichever date is later, this agreement shali become binding upon all
parties hereto but shall terminate upon the permanent removal or abandonment of all tines and appurtenances of Grantee upon the easement
property. If the additional amount of consideration is not paid within the time stated azbove, then the initial payment shall be forfeited 10 the

. Grantor{s) and both parties shail be reteased from all further obligation hereunder. The parties hereto agree that all payment made by virtue of this

agreement shall be paid to of
. as agent for the Grantor(s).

This agreement shall run with the land and bind and inure to the benefit of the heirs, successors and assigns of the parties.

Dated this day of 19

725
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i0wa POWeER

823 Walnut Street - L
Des Moines, fowa 50303 - FINAL OFFER TO TENANT TO ACQUIRE EASEMENT

February 23, 1979

Albert H. Frey and Ruth M. Frey f RN
RR 2 ' : :
Winterset, Iowa 50273

"Pursuant to Chapter 472 entitled Procedures Under Powsr of Eminent Doma:m,
- Code of Towa, Iowa Power and Light Company hereby makes its final offer to

pay you the total lump sum of $ 50,00 in consideration of your

executlon, acknowledgemmt and delivery of a 345,000 volt electric trans-
. mission line easement in substance and form as, and across real estate de—

scribed in, the "Transmission Line Easement" attached hereto, marked Exhibit
"A", and made a part hereof. Such offer does not include construction damage
to crops, tile or similar property which will be paid after construction when
such damage-can be ascertained. : :

If you wish to accept this offer, please call Iowa Power and nght Company
cculect at the following telephone nuber: 1-515-281-2713. If a voluntary
edsement is not acquired by the Campany for this parcel, condemnatlon pro-
ceedings will be initiated.

A plat showing the proposed transmission line easement on your propcrty is
enclosed for youl information. 4

E. L. Blrdqall
.. ‘Vice President

Enclosure Parcel 61-87

'''''
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" ' ' County Mad_isoﬁ" ’ 73 2
atce 61-87 e T .
r T E){!{Jl’; Bi i !!A” Township 75 North

Job No. .
Ronge _2_2__ West ot the Sth P.M,

Section __ 12

Draft No.

TRANSMISSION LINE EASEMENT

-

KNOW ALL MEN BY THESE PRESENTS:

The undersigned Owners, ...EJ.O:CEIIQE_E_.,,FI'EV; Wldow

Albert H. Frey and Ruth M. Frey ] -

and the undarsigned Tenant,

‘(hereinafter called the Grantor(s), in consideration of the sum of One Doliar and other valuable considerations in hand paid, do hereby grant to

lowa Power and Light Company, an lowa Corporation, (hereinafter called the Grantee,) the parpetual right and eassement 10 €ONSIruct, reconstruct,
repair, maintain, operate, inspect, patrol and remove a line of towers or poles far the transmission and supply of electric curcent, with wires and )
cables upon and from the same and all necessary foundations, anchors, guys, braces, fittings, equipment and apurtenances including a buried -
ground wire, and such culverts, bridges, and ways of access as may be reasonably necessary for the convienent construclion, recoristruction, repair,

maintenance, operation, inspection, patrolling and removal of said line over, along, across and under the foliowing described property situated in
Madisan County, lowa, To-wit:

A strip of Yand 150 feet in width across the Southeast Quartex

(SE%) of the Southwest Quarter (SWk) of Section 12, Township 75

North, Range 27 West of the 5th P.M., Madison County, Iowa, the
centerline of ‘said strip being described as follows: o - T el

Beginning at a point approximately 1,998 feet East of the Southwest corner of said
Section 12, thence Northwesterly to a point on the North propprty line approximately
1,883 feet East of the West line of said Section 12.

This easement is limited to construction of one 345,000 volt
electric transmission line across the above described property

consistin? u«>2—pole strucpure and associated conductors. i
(Maxlmum 00 OOO volt) . : - .

- e e G e e e - - . W

T he Grantor(s) warrants and covenants unto Grantee that, subject to liens and encumbrances of record at the date of this easement, itis
the owner of the above described land and has full right and authority to validly grant this easement, and that Grantee may q-.uezly enjoy the
premises.

Grantee is given the right to trim, cut and clear away zny trees, limbs and brush, whether located on the above described easement
property or adjacent to and overhanging the same, and the right to remove from the above described easerment property any obstruction, including
buildings, inflammable materials, brush, structures of any kind or other obstructions wherever in its judgment such will interfere with or endanger
the construction, operation or maintenance of said line, and to renew, replace, and to otherwise change the lines and any part thereof and all
sppurteénznces thereto and thée location thereof within the easement property; and 1o pass along the easement property to and frorn adjoining lands
and 10 have reasonable access to said property from Grantor's adjoining lands. The Grantee may erect and use gates in all fences which cross or
which shall hereafrer cross the route of said line.

In consideration of such grant, Grantee agrees that it will repair or pay for any damage which may be caused 10 crops, fences or other
property of the undersigned by the construction, operation, maintenance, inspection, patrolling or remova! of said line. Grantor({s) covenants. that
no act will be permittec. within the easernent property which is inconsistent with the'rights hereby granted; that no building or structures will be

- erected upon said property and that the present grade or ground level thereof will not be changed by excavation or filling.

Gfanxv:e' its contractor or agents, may enter said premises for the purpose of making surveys and preliminary estimates immediately
upon the execution cf this easerment but the easement shall not otherwise be operative nor shall construction begin untit a franchise for the line
is issued by the lowa State Commerce Commission and until the full consideration is paid as hereinafter provided.

The Grantor(s) acknowledges payment of S hereunder and it is agroed that if the
additional sum of § __ is paid the undersianed Grantor(s) within one year from the date hereof,
or the reiease of this easement from any liens or encumbrances of record, whichever date is later, this agreement shall become binding upon ot

parties Fereto but shall terminate upon the permanent removal or abandonment of all lines and appurtenances of Grantce upon the eesemant
promerty. If the additional amount of consideration is not paid within the 1ime stated above, then the initis! payment shatt be forfeited to the
Gronzor{s) and both parties shall be released from alt further obligation hereunder. The

parties hereto agree that all payrent made by virtue of this
agreernent shall be paid to v

of
as agent for the Grantor(s).

This agreement shall run with the land and bind and inure to the benefit of the heirs, successors and assigns of the parties.

Dated this .. .. _ day of __ — 19

e .
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)
)
)
)
“and )
)
)
)
)

IOWA POWER AND LIGHT COMPANY,

Plaintiff,

vs.

FLORENCE E. FREY.
MADISON COUNTY, IOWA,

LAW NO. 2 /972

REX ROUSE, Sheriff of

Madison County, Iowa, ORIGINAL NOTICE

577
MAR 2 0 lu:isg

Defendants.

TO THE ABOVE-NAMED DEFENDANTS:

You are hereby notified that there is now on file in the
Office of the Clerk of the above-named Court, a Petition in the
above-entitled action, a copy of which Pefitionvis attached here-
to. The plaintiff's attorney is Gordon K. Darling, whose address

is 53 Jefferson Street, Winterset, Iowa 50273.

A

You are further notified that unless you appear thereto
and defend in the Iowa District Court for Madison County at the
County Courthbuse in Winterset, Iowa within twenty (20) days after
the service of this Original Notice upon you, judgment by default
will be rendered against you for the relief demanded in the Peti-

tion. -

Margaret Wheeler,
e, et Clerk of the Above Court
SN0 . Madison County Courthouse
ot = B Winterset, Iowa 50273

" NOTE:

Persons named as defendants are told to ''appear thereto and defend."
These words are not always understood. The required appearance may
be made either by the defendant or by defendant's attorney. IT IS
NECESSARY TO SERVE ANWD FILE A SPECIAL APPEARANCE, MOTION OR PLEADING
TO PREVENT A DEFAULT (RULE 87). The attorney who is expected to ap-
pear for the defendant should be promptly advised by the defendant
of the service of this Original Notice.




ACCEPTANCE OF SERVICE

Service of the foregoing Notice of Appeal, Original

Notice and Petition is hereby acknowledged, and receipt of a

copy acknowledged this@ﬂj day of j’&wﬂ , 1979 at
Winterset, Iowa. ' ' .

| Rex Rouse, Sheriff
Sheriff of Madison County, Iowa ,

By

)

ACCEPTANCE OF SERVICE

Service of the foregoing Notice of Appeal, Original
Notice and Petition is hereby acknowledged, and receipt of a

copy acknowledged this ja{y.day of /;Cﬁihﬂ -, 1979 at

Winterset, Iowa.

MADISON COUNTY, IOWA

- Lt

S .
A G I R

7235
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IN THE IOWA DISTRICT COURT FOR MADISON COUNTY g;&ﬁ = ‘T1
| SRR
S I e
St~
IOWA POWER AND LIGHT COMPANY, ) Sov 0
Plaintiff, ) som =
S0 ~
vs. ) Py 25 =
LAW NO. )
FLORENCE E. FREY, ) = ] ,
MADISON COUNTY, IOWA,
- and )
REX ROUSE, Sheriff of
- Madison County, Iowa, )
| NOTICE OF APPEAL
)
Defendants. )
COMES NOW Iowa Power and Light Company, plaintiff con-
demnor, and pursuant to Chapter 472, Code of Iowa (1977), hereby

appeals to the District Court from the award of the Compensation

Commission entered herein on March 9, 1979.

A Ldb s

B. A. Webster

GAMBLE, RIEPE, BURT, WEBSTER & .
DAVIS !

2600 Ruan Center
Des Moines, Iowa 50309
Telephone: (515) 243-6251

MKM«

Gordon K. Darling
DARLING & CHICKERING

53 Jefferson Street
Winterset, Iowa 50273
Telephone: (515) 462-2442

Keith D. Hartje

IOWA POWER AND LIGHT COMPANY

666 Grand Avenue

P. 0. Box 657

Des Moines, Iowa 50303 .
Telephone: (515) 281-2331

ATTORNEYS FOR IOWA POWER AND
LIGHT COMPANY, Plaintiff-
Condemnor
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("." :—:--ok -—
IN THE IOWA DISTRICT COURT FOR MADISON COUNTY Zhe =
' g"‘ﬁo) o2 n
25z 3 ==
2N o
IOWA POWER AND LIGHT COMPANY, = ) 22~ o© T
551 T
Plaintiff, ) <Lfn = 3
SO = o
:Egg Y
vs. ) TR 5
) ‘
FLORENCE E. FREY, :
MADISON COUNTY, IOWA, ; LAW NO. & 17 2
and
REX'ROUSE, Sheriff of )
Madison County, Iowa), PETITION ON APPEAL
)  FROM COMPENSATION
COMMISSION AWARD
)
Defendants. )

COMES NOW Iowa Power and Light Company and, for its Peti%\
tion on Appeal; pursuant to Chapter 472, Code of Iowa (1977) stateg:

1. Plaintiff, Iowa Power and Light Company, has been
gran%ed a Franchise by the‘Iowa State Commerce Commission, pur-
suant to Chapter 478, Code of Iowa (1977) for conSt;uction and
maintenance of a 345-K.V. electric transmission line through
Madison County, Iowa together with the right of eminent domain.

2. Said line passes across lands owned by defendahts or
in which they have an interest described in Exhibit A hereto at~‘
tached and iﬁcorpofated herein by reference.

3. The easement acquired by plaintiff is set forth in
Exhibit B and shown in the plat attached, incorporated herein by

reference.

4. Said easement on defendants' property is 150 feet in

width, 1317 feet in length, contains 4.5 acres and two structures.
© It is solely for the purposes of said line and defendants retain

- full ownership and use of said land for all purposes not incon-

sistent with plaintiff's easement.
5. That on March 9, 1979 said easement was condemned by
plaihtiff by eminent domain proceedings. That the award returned

by the Compensation Commission was excessive and unreasonable.

That the difference between the fair and reasonable market value of

-
e SRR 0 S,

737




Y - | ' . 7\31

» - 2 -
the property before and after the condemnation of the easement

did not exceed $ 5,500.00

6. That pursuant to law allAconstruction damage, crop
damage or damage to personal property now or hereafter incurred
will be paid in addition to the payment for said easement .

WHEREFORE, plaintiff prays that damages to said property

be determined in accordance with law.

/A

B. A.” Webster

GAMBLE, RIEPE, BURT, WEBSTER &
FLETCHER

2600 Ruan Center

Des Moines, Iowa 50309
Telephone (515) 243-6251

Dord o K, Dol

Gordon K. Darling d
DARLING & CHICKERING

53 Jefferson Street '
Winterset, Iowa 50273
Telephone (515) 462-2442

Keith D. Hartje

IOWA POWER AND LIGHT COMPANY
666 Grand Avenue

P. 0. Box 657

Des Moines, Iowa 50303
Telephone (515) 281-2331

ATTORNEYS FOR IOWA POWER AND
LIGHT COMPANY, Plaintiff-Condemnor
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- STATE OF IOWA,..___ Madison.._... County, ss.
The attached notice with copy of Petition attached reccived this. .Z.O_Et.’.day of ... March ...._,
4\ ‘ 19.712_, and 1 certify that I served the same on the dcfendunts named below by delivering: a copy there-
lg‘ of to each of said defendunts personally at the time and plice sel opposite their respective name.
-ﬂName of Defendants _Mnnlh ay Yeur Township Cotinty State
..... Tloremce B TSV | Mareh ... __.21se . __1979_. _ 3%°fE __ __ Madison..lowa_.
_____ Rex Rouse ~~  March 21st 1979 Center Madison Iowa

____________________________________________________
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BEFORE THE SHERIFF OF  MADISON COUNEZcI0w:
. Oé:‘ I E} e
I I-}.——" —_D " e
.:—,E‘:'—_.r"-J N
5 25
. AT ¥
IN THE MATTER OF THE APPLICATION *  NO. f‘-;“ =
OF IOWA POWER AND LIGHT COMPANY * —om = AR 4 3 1078
FOR CONDEMNATION OF RIGHT OF WAY *  REPORI' OF 2@%{:\1&;@1@1 :
FOR TRANSMISSION LINE IN * COMISSION S8 5 Y
MADISON COUNTY, IOWA * v
X

.:u:jo: %‘/&/C’? /Wﬁ/

rd AT, s

We, the undersigned,'being the duly appointed and qualified Commissiocners

appointed to inspect the agricultural land described in Iowa Power and Light Company's

Application herein, and to assess the damages sustained by the respective owners, lien

holders, encumbrancers, and other persons interested in the premises affected by the

appropriation or condemnation of the real estate described in said Application for the.

construction,

operation and maintenance of a 345,000 volt electric transmiésion line

to be located on a strip of land as specifically described in said Application, do

-hereby make report as follows:

That we proceeeded to view the respective premises at the time fixed in -

3

the Notices to the persons interested in the parcel numbers hereinafter mentioned,
which parcel mubers in this report correspond with the parcel numbers in the said

Application, and do hereby assess the damages sustained by the respeétive persons

N

interested in said lands as follows, all of which is respectfully submitted:

' PARCEL NO. 61-87

. OWNER: Florence E. Frey
. RR .
St. Charles, Iowa 50240
TENANT : Albert H. Frey and Ruth M. Frey

RR 2
Winterset, Iowa 50273

e

s 2w

, to tenants.

ATTORNEY FEES AND COSTS:

| hereiy eoutity ll steboo el

ol thb origing

&mrum«f nlvmm b

i

for damages, including consequential damages,

e Sy S
X f\./&}\u R s‘u‘]: “

MnUlbOl\! CUL//




LY

bated -“7_ 444/{//2_ 19 79

:f//%éﬁ{iﬁwj ﬁé;/z/g/ : |
/522£22§L17"/4§i%§Z:\\\.
7 //1247"

7

l_;;:;74ilkf,/;/Qé;rofC22Z{/~z/ > //‘/%VQL

I, the undersigned Sheriff of Yadison . - ‘ County,

lowa hereby .

endorse and certify to the attached Report of Compensation Commission; ihat l.havb\

-mailed by ordinary mail on \;:;Z’)/;; ' s 1979 » @ copy of said chorL

‘ oF Compensation Comnnssnon toqcthpr with a Not;ce of Apprdxsemant of Damagea and

Time for Appeal to each of the persons designated thereon.

%&M

Sheriff of Madison
County, lowa
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PARCEL 61-87
BEOFRE THE SHERIFF OF MADISON couufv, [OWA
IYOTHE MATTER OF .THE APPLICATION . ¥ MO.
07 OIOWA POWER AND LIGHT COMPANY %
"0 CONDENMATION OF RIGHT OF WAY 3 NOTICE OF APPRAISENENT OF
FOR -TRANSMISSIONM LINE IN % DAMAGES AND TIME FOR APPEAL

MEDISON COUNTY, [OWA

AY

P £ T, T H, Fogpanel AL T P

UOWMNER: Florence E. Frey
: ~ RR A
St. Charles, Iowa 50240
| TENANT: ~ Albert H. Frey and Ruth M. Frey
1 . RR 2

Wuntersnt, Iowa 50273

)

You and each of you are hzsreby notified that the duly appointed and qualified

- "“5%‘??%9P??E assessed and appraised the damages sustained by you by reason of the -

condemnation as set out upon the attached report of Compensation Commission, and that
pursuant to Section 472.18 of the Code of lowa, as amended by House File 215, Acts of

the 6L4th General Assembly, you may within thirty (30) days from the date of nasllng of

“this Notice, appeal to thb District Court as by law prov:ded.

%a@m/ |

Sheriff of N%DISOV
. County, lowa

fDaLevHallecl \~j;?/’/{i;2’;;7j;>
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IN THE IOWA DISTRICT COURT FOR MADISON/‘?&@?}T}B
Pipe,
S
74 O/s é/ F / /r.”‘//.;'/j‘-.-' R
IOWA POWER AND LIGHT COMPANY, ) V¢
. )
Plaintiff, ) LAW NO. 21772
Vs. )
FLORENCE E. FREY, et al., ) STIPULATION FOR DISMISSAL
Defendants: )

9th @Eﬁ%j{{? 83"

IT IS HEREBY STIPULATED by and between counsel for

the plaintiff and counsel for defendant, Florence E. Frey, that

the above-entitled case may be dismissed, at plaintiff's cost,

the same having been fully settled out of Court.

CERTIFICATZ OF STRVICE

i

[T,

B. A. Webster

GAMBLE, RIEPE, BURT, WEBSTER &
DAVIS -

2600 Ruan Center

Des Moines, Iowa 50309
Telephone: (515) 243-6251

Gordon K. Darling

DARLING, CHICKERING & DARLING
53 Jefferson St.

Winterset, Iowa 50273
Telephone: (515) 462-2442

Attorneys for Plaintiff

AV

'
Léwis He—Jordan

WEBSTER, JORDAN, OLIVER & WALTERS
Farmers' & Merchants' Bank Bldg.
Winterset, Iowa 50273

- Telephone: (515) 462-3731

Attorneys for Defendant,
Florence E. Frey

W
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IN THE IOWA DISTRICT COURT IN AND FOR MADISON COUNTY ﬁkj,‘ : . '
—YtERTT LlER
MADISG ol /lllalﬂ/JA&:
" IOWA POWER AND LIGHT COMPANY
Law No. 21772
Vs, .
FLORENCE E. FREY
W
‘ This is to certify that the court costs
have been satisfied in the above numbered
N cause. .
N
Clerk of Dlstrlct Court
MADISON COUNTY, Iowa
|
¥ -
- o e s
S




