)L R | o . 490

M -
ARY E.wE
. Madison County plgl,\,(de,
BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT i v
| STATE OF IOWA FILED MO, 1170
OF e etk _1iTFEE 6900 |
: 1983 FER 1S N 8: 26
. * A AL £
IN THE MATTER OF THE APPLICATION * NO. (ALY E n._L TY
. OF JOWA POWER AND LIGHT COMPANY * R:_COR{ £t
FOR CONDEMNATION OF RIGHT OF WAY * APPLICATION FOR YINATTEN .'TV'J{J_\\”» 2l
FOR TRANSMISSION LINE IN MADISON * AND APPOINTMENT OF COMMISSION B,
" COUNTY, ICWA * TO APPRATSE DAMAGES Fee $78.00
S , * paid
TO: The Chief Judge of the Fifth Jud1c1al District

of the State of Iowa

The Applicant, Iowa Power and Light Cam, pursuant to Section 472.3
- of the Code of de, hereby applies to Gibson C. Holliday Chief Judge of the Fifth |
Judicial District of Iowa, for the appointment of a Camission to appraise the damages
~ to real estate hereinafter described, and in connection therewith Applicant. statéé as
follows: | ‘
1. That Applicant, Iowa Power and Liéht Camwpany, is a oorporatlon
organized under the laws of the State of Iowa, with its principal plaée of businress
and{ its general offices in l’che bity of Des Moines, Polk County, Iowa, and.is engaged

A

in the business of generating, transmitting and distributing electricity at various

points and places within the State of Iowa.
" 2. That by Ord;—dated December 30, 1977, the Iowa State Ccrrmerce

Comission granted Applicant a franchise (Iowa State Cammerce Camnission Frachise

No. 14897) authorizing thé construction and operation of a naminal 345,600 volt

(maximm 400,000 volt) electric transmission line extending through and across

the property hereinafter described and other property in Madison County, Iowa together
.with the right of eminent damain to condern for transmission line purposes the
~ land hereinafter described which the Iowa State Camerce Camnission has found to

be necessary for the use of the Applicant for construction, operation and
.maintenance of said transmission line in Madison County. Thét a copy of said Order

- and Franchise is attached as Exhibit "A" and made a part of this application.
FOR FRANCHISE SEE DEED REC. 113, Page 41l. N

" FOR GENERAL PROCEEDINGS AND SERVICE PERTAINING
TO SELECTION, APPOINTMENT & SERVICE OF COMMISSIONERS
SEE BOOK 113, Page 372-421, AS SHOWN IN PROCEEDIN

OF ARTHUR KNUTSON, et al."

RECEIVED
MAUISD%COU TYS"ER’TQ :

| i NSo WINTERSET, IOWA
SHERIFF'S and CLERK'S NOTATION: FOR COMPLETE TEXT OF - W '

EXHIBIT "A" ATTACHED TO AND MADE A PART OF THIS APPLI-
CATION FOR CONDEMNATION, SEE DOCKET # 21763, MADISON
" COUNTY, IOWA DISTRICT COURT.

FEB, 2 0, 191
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3. Applicant seeks to condem and acquire by the process of eminent

damain a right of way and easement one hundred fifty feet (150') in width over,

along and across the land hereinafter described to construct, operate and maintain

a namninal 345,000 volt (maximum 400,000 volt) electric transmission line and all

necessary wires and equipment ‘incident thereto for the purpose of constructing,
operating and maintaining said transmission line. ‘ ' |

4. The description of the property to be effected or sought to be
condemned by its congre551onal nurbers in tracts not exoeed.mg one—~sixteenth
(1/16) of a sectlon, a description of the specific property sought to be

condemned from each of said parcels to be condemed with reference to such

description; the names of all record owners and parties in pbssession of the -

parcels of property sought to be condemned, or otherwise affected by such
proceedings; the holders of liens or encurbrances upon such lands, and the
places of residence of all such persons, so far as is known to Applicanﬁ, or- .

as shown of record, are as follows, to wit:

SHERIFF'S NOTATION: ONLY THAT DESCRIPTION AND PLAT

PERTAINING TO THESE DEFENDANTS IS SET FORTH:

Y

67/
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PARCEL NO. 61-88

DESCRIPTION OF PROPERTY TO BE AFFECTED

The Northeast Quarter (NE%) of the Southwest Quarter (SWk)

and the Northwest Quarter (NWk) of the Southeast Quarter (SE%)
of Section 12, Township 75 North, Range 27 Vest of the 5th
P.M., Madison County, Iowa.

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TO BE CONDEMNED

A strip of land 150 feet in width across the Northeast Quarter (NE%) of the
Southwest Quarter (SWL) of Section 12, Township 75 North, Range 27 West of
the 5th P,M., Madison County, Iowa, the centerline of the transmission line
being described as follows:

Beginning at a point on the South property line approximately 1,883 feet
East of the West line of said Section 12, thence Northwesterly to a point
on the North property line approximately 1,755 feet East of the Northwest
corner of the Southwest Quarter (SW%) of said Section 12,

' This easement is limited to construction of one 345,000 volt electric trans-
mission line across the above described property consisting of .one2-pole
structures and associated conductors. (Maximum 400,000 volt).

NAMES OF ALL RECORD OWNERS AND PARTIES IN POSSESSION

OWNERS: Albert H. Frey and Ruth M. Frey
RR 2 . '
Winterset, lowa 50273 !

TENANT: Paul J. Hollingsworth and Kathy K. Hollingsworth
. . RR 2
Winterset, lowa 50273

* Mark B. Hollingsworth and Brenda I. Hollingsworth
RR 1

Winterset, lowa 50273

'A HOLDERS OF LIENS OR ENCUMBRANCES

MORTGAGE HOLDER: Creston Production Credit Association
. Creston, lowa 50801

LIEN HOLDER: Madison County

(A Plat showing the location of the property to be affected and
the location of the specific property sought to be condemned is
‘attached herereto, marked Parcel 61-88 and by this reference made
‘a part hereof.)
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Section 12, Township 75N, Range 27W

IOWA POWER AND LIGHT COMPANY

345KV TRANSISISSION LINE 'AJ
3y s x e —, i REVISION
! YORLLCR FICNEER NG, PROPERTY PLAT
DY/N. BY G.L. d. 2oic MADISON COUNTY - B
CHECKED PARCEL NO.
E APP'D -61-88

Z75




e

Applicant requests that the Chief Judge of this Judicial District
appoint a Comission to appraise the dzrages to said lands in accordance with

the. terms and provisions of Chapte: 172 of the Code of Iowa.

Dated this (é day ofW ' 197?.

'-j@u tar

X ~_h D. Hartje
666 Grand Avenue, P.O. Box 657
Des Moines, Iowa 50309

GAMBLE, RIEPE, BURT, WEBSTER & FLETCHER
2600 Ruan Center
Des Moines, Iowa 50309

.By-gd

BAWebster

Attorneys for Applicant
IGA POJER AND LIGHT COMPANY

Sta’;:e of Iowa ) , ‘ | : v
. . ). '
County of Polk )

I, E. L. Birdsall, being first & v sworn, on oath depose and state that- v
I am Vice-President of Iowa Power anc< Light Carpany, Appllcant named in the
foregoing Application; that I have read the above and foregomg Appllcatl_on, that
I know the facts therein set forth, =X that the same are ‘true and correct as I

{lerily believe.

E. L. Bixdsall ’
Subscribed and sworn to befcre me by said E. L. Birdsall this Zé day

of fablumary . 1979.

' <
R u_oy-o C. M HLI ' 4
d é:’ WY COMMISSIh, Exm Az ' N Public in and @r the State
o September 30, 1979 _ '

in duplicate in my office
| 1978

) R"Ci IVED
BADISO:T Cour; “vc o

'\\ \MNIEHSET Ic, M -

FEB 2 0 1u:d

e 4 -
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PARCEL 61-88

BEFORE THE SHERIFF OF  MADISON COUNTY, ICWA

IN THE MATTER OF THE APPLICATION OF

) No.
IOWA POWER AND LIGHT COMPANY FOR )

)

)

CONDEMNATION OF RIGHT OF WAY FOR NOTICE OF HEARING BEFORE

TRANSMISSION LINE IN  MADISON COMMISSIONERS
COUNTY, IOWA
TO:
. - L— -
OWNERS: Albert H. Frey and Ruth M. Frey 2!
RR 2

WVinterset, lowa 50273

c " ; il A
TENANT: Paul J. ﬁof}ingsworth and Kathy K. Hollingsworth 21 FEB = 0 1609 |

RR 2 -
Winterset, lowa 50273
Lot
Mark B. Hollingsworth and Brenda I. Hollingsworthe? !
RR 1

Winterset, lowa 50273

HOLDERS OF LIENS OR ENCUMBRANCES

-

v
MORTGAGE HOLDER: Creston Production Credlt Association ,ZZ—CQAﬁr&aéfzfﬁyv
Creston, Iowa 50801

A

LIEN HOLDER: Madison County =7/

w4

and all other persons, compan;es, or corporations haQing ény interest in‘or
owning any of the following described real cstate: See "Exhibit A" attached.

You are hereby notified that Iowa Power and Light Company, a corporation _
organized under the laws of the Staté of Iowa, with its principal place of busi-
ness in the City of Des Moines, Pélk County, lowa, desires the condemnation of
‘the following described easement in land: See "Exhibit B" attached.

That such condemnation is sought for the construction, operation and main-
- tenance of a 345,000 volt electric transmiSSioﬁ li;e and all necessary wiresﬁand
" equipment incident thereto, together with the bérmanent and perpeﬁual right Qf'
ingress and egress on said easement to and from‘said property for the purpose

of constructing, operating and m;intaining said transmission'line and associated

wires and equipment incident to the operation and maintenance of said transmis-

sion line.

675
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That a Commiésion has been appointed as provided by law for the purpose of
appraising the damages which will be caused by said condemnation. That said
Commissioners will, on MM 4 197?, at J/!/0 o'clock AM., view
said premises and proceed to appraise said damages, at which time you may ap-

pear before the Commissioners if you care to do so.

ool I M ost

Kefith D. Hartje
P.0. Box 657, 666 &fand Avenue

Des Moines, Towa 50303

YT

B. A. Webster !

GRAMBLE, RIEPE, BURT, WEBSTER & FLETCHER
2600 Ruan Center

Des Moines, lowa 50309

A

f ATTORNEYS FOR APPLICANT,
IOWA POWER AND LIGHT COMPANY




PARCEL NO. 61-88

EXHIBIT “A”’

DESCRIPTION OF PROPERTY TO BE AFFECTED

—— e

The Northeast Quarter (NE%) of the Southwest Quarter (SWk)

and the Northwest Quarter (NW%) of the Southeast Quarter (SEX%)
of Section 12, Township 75 North, Range 27 West of the 5th
P.M., Madison County, Iowa. :

EXHIBIT B

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TO BE CONDEMNED B

A strip of land 150 feet in width across the Northeast Quarter (NEL) of the
Southwest Quarter (SW%) of Section 12, Towanship 75 North, Range 27 West of
the 5th P.M., Madison County, Iowa, the centerline of the transmission line
being described as follows:

Beginning at a point on the South property line approximately 1,883 feet
East of the West line of said Section 12, thence Northwesterly to a point
on the North property line approximately 1,755 feet East of the Northwest
corner of the Southwest Quarter (SW%) of said Section 12,

This easement is limited to construction of one 345,000 volt electric trans-
mission line across the above described property consisting of one2-pole
structures and associated conductors. (Maximum 400,000 volt).
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/ OFFICERS RETURN O1* SERVICE . o 25 4?23
hiﬁ B ey T T T DI o MG N R ' }
STATE OF IOWA,_... Madison _____ County, 8.
The altached notice with copy of Petition altached received H\i:\,..zq t.}}ds\y ofnfEf;?f.-‘_iaf-.-.-_m-ﬂe,
1¢ _.7_9_, and [ certify that T served the same on the deiendanls named helow by delivering a copy there-
of to cach of said defendunts personally at the time and plice set opposzite their respective name,
i Name of Defendants Month Day Year Township County State
Albert H. Frey February 21st 1979 Union Madison Iowa ,
’ nion """ 7° Madison " Towa  ~
" Madison ~Iowa
___________________________________________________________________________ Madiéon Iowa _
| Rex Rouse gqueritr |
e ,~_~‘M.<‘.‘fi59[‘_..0()1inxty, Towa i :
BY oo e e, Deputy Shervifr ' '
P REE DT e L AIMTITTINOIUTTUSTZet B Tt GMGMHIEOINEIIIL .o D00 AW Hie s L - TIIITELARTT el o SALTILEURIICUUT LR ATRN IS I TR l
FEES 0 o2~ ,
Service $/CC0
Copies e ' ’
!
Notary ~ $c e 4 |
j
Mileage $- oo —___ ‘ e
Total T
S BBB A
RETURN OF SERVICE — GOVERNMENTAL BODY
STATE OF IOWA, Madison County, ss. B
The within_ ____ Notice . _______ came into my hands on the.2Qth_day of_Fehxuary_____,19_79_
and on the 218t qay of __February s 192?_, I served the same upon the.__ ________________.
Madison County
by offering to read the same tO_G.E.QLge_AbI‘MS. _____________ , he being the__Auditor_ ___________

of Madison County, Iowa

_________________________ Township, Madison County, Iowa.

FEES __M%B_ei}iee_s_%_ﬁﬁeziﬁ

Service Madisen

]
'
1
hoc

______________ ) Of L ___County
Copies - e
Mileage -~ - - $________._ By e D ;I;‘u’i;;,“"‘

Total - - - $ .

e erpen v,
JR—
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{ ' _ e o _ o o -
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7
! " RETURN OF SERVICE—Company or Corporation
STATE OF IOWA Madison County, ss.
! The within Notice came into my hands on the 20th day of February |9.7_9
! and on the 22nd day of February . 19291 served the same upon the
| ‘ Creston Production Credit Association
| b; offering to read the same to Charles Perry he being the Manager
; of said corporation or company, which he waived, and by giving him a true copy thereof, all done in Center
E Township, Madison - County, lowa.
|
| FEES 3
. @M Rex Rouse, Sheriff
Service - - 7 v
Copies - - - $____ . of ’ Madison County
Mileage - - 8 ;
Total - - § ’ Deputy.
| ' y
’ ‘ . ¥
RETURN OF ORIGINAL NOTICE
STATE OF I0OWA, MAD ISON County, s, ‘ . o
. } 20th February 0. 19 ind
The within notice came into my hands on the day of 1 an
on the 21st day of February , 19 79 , 1 served the same on —
Mark B. H 1lingsworth ., by letiving & true copy thereof at the house of
' o . : Scott
i Mark B, Hollingsworth , situated in the Township of
Madison ' _County, Iowa, the same being the usual place of residence of said defendent
b with _Brenda I, Hollingsworth , & member of said defendant’s family, with whom he
i . - . X
i resides, and over 18 years of age, the said defendant not being found within the County.
[ ' ~
.FEES ‘ ‘
. Service, § ' ' _ v '
: . /WM Rex Rouse
Coples, §—— : : : 7
Mileage, § Jherriff of Madison County .
Total, & ‘ . :
Co By : ' , Deputy
i
PR i fhan i o, SR . L Pl st oo
3 -




- Mileage, $ : . Sherriff of | Mgdiaon

y e —

)2~

RETURN OF ORIGINAL NOTICE

STATE OF IOWA, MADTSON County, ss. R o
The within notice came into my hands on the __20th _gay of Febi"u'ary - 19" and
' : v N
‘on the— 21st day of February - 18 79 -

, 1 served the same on

~

Paul J. Hollingsworth -

Paul J. Ibllingsworth Union

, situated In the Township of

Madison

.County, 'Iowa., the same being the uaual place of residence of said detendex;t

with __ Kathy K, Hollingsworth

. & member of said defendant’s family, with whom h§

resides, and over 18 years of age, the said defendant not being lound within the County.

FEES

‘Service, $

| . %&m Rex Rouse
Copies, $ : . 7 -

County

Total, § : T C :
co By ~ ~q Deputy

+ by leaving a true copy thereof at the house of




13 . . ' . 61~88

IN THE DISTRICT COURT OF THE STATE OF IOWA IN AND FOR TSON COUNTY

IN THE MATTER OF THE APPLICATION OF IOWA POWER AND LIGHT COMPANY FOR CONDEMNATION OF°
RIGHT OF WAY FOR TRANSMISSION LINE IN _ MADISON COUNTY, IOWA

AFFIDAVIT OF FINAL OFFER

STATE OF IOWA )

\ ' ) SS.
COUNTY OF POLK )

. " E. L. Birdsall . o

, , being first duly sworn, on oath depose and state that on the

: _g:il—:gday of __February , 19 79, as agent and representative of lowa Power and Light Company, [
-delivered to the following named persons, towit: by regular mail, to wit:

Albert H. Frey and Ruth M. Frey ' : : A
RR 2 . .
Winterset, Iowa 50273

Creston Production Credit Association
Creston, Iowa 50801 '

Paul J. Hollingsworth and Kathy K. Hollingsworth
RR 2

Winterset, Iowa 50273

Mark B. Hollingsworth and Brenda I. Hollingsworth

RR 1
Winterset, Iowa 150273

a duplicate original of the ‘‘Final Offer to Acquire Kasement”, -a true copy of which is attached hereto, marked
Exhibit A, and by this reference made a part hereof.

Dated this_23Y4_day of February L1979,

=2,

E. L. Birdsall

Subscribed and sworn to before me by. E. L. Birdsall this_23rd

day of February .19 79

<
LLOYD C. McLAUGHLL; y%,,,/ Oé/) L /V/K:
MY COMMISSION EXPIRESN 7 A (= w {V//

September 30, 1979°

Notary Public in and for IOWA
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o e FINAL OFFER TO ACQUIRE EASEMENT

Destn%nggfﬁggy 23, 1979

Albert H. Frey and Ruth M. Frey
RR 2
Winterset, Iowa 50273

Informational Cbpy to Mortgagee:

Creston Production Credit Association
Creston, Iowa 50801

Pursuant to Chapter 472, entitled PrOﬂedures ‘Under Power ‘of Eminent Domain,
Code of Iowa, Iowa Power and Light Company hereby makes its final offer Lo
pay you the total lump sum of $ 4,864.00 __in consideration of your
execution, aanowledgement -and dellvery of a 345,000 volt electric trans—
mission line easement in substance and form as, and across real estate de—~ _
scribed in, the "Transmission Line Easement" attached hereto, marked Exhibit
"A", and made a part hereof. Such offer does not include construction damage
to crops, tile or similar property which w1ll be paid after construction when
such damage can be ascertained.

If you wish to accept this offer, please call Iowa Power and Light Company
collect at the following telephone muber: 1-515-281-2713. If a voluntary

easement is not acquired by the Company for this parcel, condemnation pro-
~ceadings will be initiated.

A plat showing the proposed transm1551bn line easement on your property is
enclosed for your information.

2 /1¢J527

E. L B rdsall
Vice President

Enclosure ‘ , o . _ v : Parcel 61-88 -

7/3




county . Madison

Parcel No. —l'," 88 ) Exgw! i B iT ‘!A,, . Township 75 N;rth

Job No. 2vz
_Range West of the 5th P.M.

Draft No. .
Section 12

TRANSMISSION LINE EASEMENT

“KNOW ALL MEN BY THESE PRESENTS:

The undersigned Owners, Wwd Ruth M. PTPY: husband and wife,

. Paul J. Hollingsworth and Cathy K. Hollingsworth

‘and the undersighed Tenant, Mark B, Hollingsworth and Brenda I, Hollingsworth =~ .
{hereinatter calied the Grantor(s), in consideration of the sum of One Doliar and other valuable considerations in hand paid, do hereby grant to .
fovwa Power and|light Company, an fowa Corporation, {(hereinafter calied.the Grantee,) the perpetual right and easement 1o construct, reconstruct,

repair, maintain] operate, inspect, patrol and remove a line of towers or poles for the transmission and supply of electric current, with wires and

cables upon and from the same and all necessary foundations, anchors, guys, braces, fittings, equipment and apurtenances including a buried
ground wire, anf such culverts, bridges, and ways of access as may be reasonably necessary for the convienent construction, reconstruction, repair,
maintenance, ogeration, inspection, patrolling and removal of said line over, along, across and under the following described property situated in
[L.___.County, lowa, 10-wit:

A strip of land 150 feet in width across the Northeast Qua]:’ter
(NE%)| of the Southwest Quarter (sW%) of Section 12,” Township
75 Nokth, Range 27 West of the 5th P.M., Madison County, Iowa,

the denterline of said strip being described as follows:

Begi.-inm'-.—ng‘-:;d:ma~ point on the South pr_ope}:ty line approximatelyll,'883 feet
East [of the West line of said Section 12, thence Northwesterly to a point .
on tt}e North property line approximately 1,755 feet East of the Northwest

-corner of the Southwest Quarter (SW%) of said Sectiom 12. ) » ‘ -

_This|easement is limited to construction of one 345,000 volt electric trans-
mission line across the above described property consisting of .one2-pole
structures and associated conductors. (Maximum 400,000 volt).

.

Tihe Grantor(s) warrants and covenants unto Grantee that, subject to liens and encumbrances of record at the date of this easement, itis
the owner of the above described land and has full right and authority to validly grant this easement, and that Grantee may quietly enjoy the

premises,

rantee is given the right to trim, cut and clear away any trees, limbs and brush, whether located on the above described easement
property oﬁ adjacent 10 and overhanging the same, and the right to remove from the above described easement property any obstruction, including
‘buildings, inflammable materiatls, brush, structures of any kind or other obstructions wherever in its judgment such will interfere with or endanger
the construction, operation or maintenance of said line, and to repew, replace, and to otherwise change the lines and any part thereof and all

. appurtenan‘ces thereto and the location thereof within the easement property; and to pass along the ezsement property to and from adjoining lands
and to have reasonable access 1o said property from Grantor’s adjoining lands. The Grantee may erect and use gates in all fences which cross or
which shall hereafter cross the route of said line, ’ .

’n consideration of such grant, Grantee agrees that it will repair or pay for any damage which may be caused to crops, fences or other

‘ property o‘f the undersigned by the construction, operation, maintenance, inspection,vpatro\ling or removal of said line. Grantor{s) covenants that

no act will be permitted within the easement property which is inconsistent with the rights hereby granted; that no building or structures will be
erected upon said property and that the present grade or ground fevel thereof wili not be changed by excavation or filling.

Grantee, its contractor or agents, may enter said premises for the purpose of making surveys and preliminary estimates immediately
upon the execution of this easement but the ecasement shall not otherwise be operative nor shall construction begin untit 2 franchise for the line
is issued by the lowa State Commerce Commission and until the full consideration is paid as hereinafter provided.

The Grantorfs) acknow!edges payment of $ hereunder and it is agreed thar if the
addit;ona{ sum of § is paid the undersigned Grantor(s) within one year from the date hereof,
or the relgase of this easement from any liens or encumbrances of record, whichever date is later, this zgreement shall become binding upon all
parties hereto but shall terminate upon the permanent removal or abandonment of all lines and appurtenances of Grantee upon the easement
_property.i If the additional amount of consideration is not paid within the time stated above, then the initial payment shall be forfeited to the
Grantor{s) and both parties shali be released. from 2! further obligation hereunder, The parties hereto agree that all payment made by virtue of this
agreement shall be paid 1o of

as agent for the Grantor(s).

This agreement shall run with the land and bind and lnure to the benefit of the heirs, successors and assigns of the parties.

Dated this day of 19
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i0Wa POWeER

823 Walnut Street ) FINAL OFFER TO TENANT TO ACQUIRE FASEMENT
Des Moines, lowa 50303 '

February 23, 1979

.Paul J. Hollingsworth and Kathy K. Hollingsworth
RR 2 -
Winterset, Iowa 50273

Mark B." Hollingsworth and Brenda I. Hollingsworth
RR1 . - .
Winterset, Iowa 50273

A

Pursuant to Chapter 472, entitled Procedures Under Power of Eminent Domain,
Code of Iowa, Iowa Power and Light Company hereby makes its final offer to
pay you the total lump sum of $ 50.00 = in consideration of your
execution, acknowledgement and delivery of a 345,000 volt electric trans—
mission line easement in substance and form as, and across real estate de—
scribed in, the "Transmission Line Easement" attached hereto, marked Exhibit
"A", and made a part hereof. Such offer does not include construction damage
to crops, tile or similar property which will be paid after construction when
such damage can be ascertained. :

If you wish to accept this offer, please call Iowa Power and Light Company
collect at the following telephone number: 1-515-281-2713. If a voluntary

easement is not acquired by the Company for this parcel, condemnation pro—
ceedings will be initiated. : '

A plat showing the proposed transmission line easement on your property is
enclosed for your information.

E. L. Birdsall
Vice President

" Enclosure

e et vy pa

iq : ~ Parcel 61-88
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Section

TRANSMISSION LINE EASEMENT

KNOW ALL MEN BY THESE PRESENTS:;

The undersigned Owners, __Alber_t_ﬁ,__flte_)L_.and_Ruth M. FIPYJ husband and wife,

Paul J. Hollingsworth and Cathy K. Hollingsworth
and the undarsigned Tenant, _Mark B, Holl in&sgg_g: th and_]ireflda’ I_.__HQU.MS_EQI_‘:h
(hereinatier called the Grantor(s), in considaration of the sum of One Dollar and other valuable considerélions in hand paid, do hereby grant to
lowa Power and Light Company, an lowa Corporation, (hereinafter called the Grantee,) the perpetual right and easement 1o construct, reconstruct,
repair, maintain, operate, inspect, patrol and remove a line of towers or poles for the transmission and supnply of electric current, with wires and
cables upon and from the sarne and all necessary foundations, anchors, guys, braces, fittings, equipment and apurtenances including a buried
ground svire, and such culverts, bridges, #and ways of access as mav be reasonably necessary for the convienent construction, reconstruction, repair,
maimenan_ce, operation, inspection, patrolling and remova! of said line over, along, across and under the following described property situated in

__Madis QO ___ County, fowa, to-wit:

2 strip of land 150 feet in width across the Northeast Quartex

(xE%) of the Southwest Quarter (sW%) of Section 12, Township

75 North, Range 27 West of the Stth.M.,>Madison County, Iowa, .
the centerline of said strip béing described as follows: ) '

Bovinning at a point on the South propéfty line approximately 1,883 feet

o

Ezst of the West line of said Section 12, thence Northwesterly to a point .
on the North property line approximately 1,755 feet East of the Northwest ‘
corner of the Southwest Quarter (SW%) of said Section 12, L ‘ .

This easement is limited to construction of one 345,000 volt electric trans-
mission line across the above described properbty consisting of :0one2-pole
_structures and associated conductors. - (Maximum 400,000 volt). - o -

¥ - . N : -

T he Grantor(s) warrants and covenants unto Grantee that, subject to liens and encumbrances of racord at the date of this casement, itis
the ow.ner of the above describad land and has full right and authority to validly grant this easement, and that Graniee may quietly enjoy the
premises, .

Grantee is given the right to trirn, cut and clear away any trees, timbs and brush, whether Jocated on the above described eassment
prozerty or adjacent 10 and overhanging the same, and the right to remove from the above described ecasement property any obstruction, including
buildings, inflammable materials, brush, structures of any kind or other obstructions wherever in its judgment such will interferc with or endanger
the censtruction, operation or maintenance ol said line, and to renew, replace, and to otherwise change the lines and any part thereof and ali
apputienances thereto and the location thereof within the easement property; and to pass along the easement property to and from adjoining lands
and 1o have ressonable access to said property fram Grantor’s adjoining lands. The Grantee may erect and use gates in all {fences which cross or
whiczh shall hereafter cross the route of said line, '

In consideration of such grant, Grantee agrees that it will repair or pay for any damage which may be caused to crops, fences or other
prozeciy of the undersigned by the construction, operation, maintenance, inspection, patrolling or removal of said line. Grantor{s) covenants that
no z:1 will be pzrenitted within the easement property which is inconsistent with the rights hereby granted; that no building or structures will be

erezizd Lpon said property and that the present grade or ground level thereof will not be changed by excavation or tilling.

Grantee, its contractor or ageénis, rnay enter said premises for the purpose of making surveys and preliminary estimates immediately
Uponithe execution of this easernent but the casement shzall not otherwise be operative nor shall construction begin until a2 franchise for the tine
is issusd by the 1owa State Comrmerce Comrission and until the full consideration is paid as hereinalier provided.

The Grentor(s) acknowledges payment of § -— hereunder and it is agread that if the
tinnal surm of S ' is puid the undersigned Grantor{s) within one year from the date hereof,
¢ relenst of this easement from any licns of encumbrances of record, whichever date is later, this agreement shall become binding upon alt
p.a":‘t,-; hereto but shall terminate upon the permanent removal or abandonment of all lines and appurtenances of Grantee upon the casement
proserty. M oihe sdditional amount of consideration is not paid within the tirne stated above, then the inttial payment shatt be forfeited to the
Greniorls) and both parties shall be released from a1l further obligation hereunder, The parties hereto agree that all payment rnade by virtue of this
ag-eerment shall be paid to__ : - of

as agent for the Grantor({s}.

This agreement sholl run with the land and bind and inure to the benefit of the heirs, successors and assigns of the parties.

Outed this — . day of _ . 19

e g
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IN THE IOWA DISTRICT COURT FOR MADISON COUNTY

IOWA POWER AND LIGHT COMPANY,
Plaintiff,

vSs.

, //
ALBERT H. FREY, RUTH M. FREY,
CRESTON PRODUCTION CREDIT+
ASSOCIATION, MADISON COUNTY,
IOWA, and REX ROUSE, Sheriff
of Madison County, Iowa,

LAW NO. 92/773

oy

ORIGINAL NOTICE \;5(;z7&%h.ﬁ

MAR 2 O 1G9,

N/ N NN NN NS N

Defendants.

TO THE ABOVE-NAMED DEFENDANTS:

You are hereby notified that there is now on file in the
Office of the Clerk of the above-named Court, a Petition in the °
above-entitled action, a copy of which Petition is attached here-
to. The plaintiff's attorney islGordon K. Darling, whose address
is 53 Jefferson Street, Winterset, Iowa 50273;

You are further notified that unless you éppear thereto
and defend in the Iowa District Court foy Madison County at the
County Courthouse in Winterset, Iowa within twenty (20) days after

the service of this Original Notice upon you, judgment by default

will be rendered against you for the relief demanded in the Peti-

7 . 9

Margaret Wheeler,

Clerk of the Above Court
Madison County Courthouse
Winterset, Iowa 50273

-~

'y

~
IX¢
ACCCRN

/
£
M

NOTE:

Persons named as defendants are told to '"appear thereto and defend."
These words are not always understood. The required appeararice may
be made either by the defendant or by defendant's attorney. IT IS
NECESSARY TO SERVE AND FILE A SPECIAL APPEARANCE, MOTION OR PLEADING
TO PREVENT A DEFAULT (RULE 87). The attorney who is expected to ap-
pear for the defendant should be promptly advised by the defendant
of the service of this Original Notice.

77
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ACCEPTANCE OF SERVICE

Service of the foregoing Notice of Appeal, Original

Notice and Petition is hereby acknowledged, and receipt of a

copy acknowledged thisogpzzday of %Jf‘f’ﬁ , 1979 at

Winterset, Iowa.

Rex Rouse, Sheriff
Sheriff of Madison County, Iowa

By

ACCEPTANCE OF SERVICE

Service pf the"foregoing Notice of Appeal, Original

Notice and Petition is hereby acknowledged, and receipt of a
copy acknowledged this w.day of MKM , 1979 at

Winterset, Iowa.

7/
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IN THE IOWA DISTRICT COURT FOR MADISON COUNTY Zoi =
2xL 2
220 £ 1
T g  ThT
Shet N
IOWA POWER AND LIGHT COMPANY, ) g © .
<8E = -
Plaintiff, ) 597 - a)
=m0
vs. ) SN
, ' LAW NO. :z 7>
ALBERT H. FREY, RUTH M. FREY, )
CRESTON PRODUCTION CREDIT
ASSOCTIATION, MADISON COUNTY, )
IOWA, and REX ROUSE, Sheriff _
of Madison County, Iowa, ) : - :
NOTICE OF APPEAL
) .
Defendants. )
COMES NOW Iowa Power and Light Company, plaintiff con-
and pursuant to Chapter 472, Code of Iowa (1977), hereby

demnor,

appeals to the District Court from the award of the Compensation

Commission entered herein on March 9,

1979.

B0 iz

B. A. Webster
GAMBLE, RIEPE, BURT, WEBSTER &
DAVIS o

2600 Ruan Center
Des Moines,
Telephone:

Towa 50309
(515) 243-6251

MMR Mw

Gordon K. Darling

DARLING & CHICKERING

53 Jefferson Street
Winterset, Iowa 50273
Telephone: (515) 462-2442

Keith D. Hartje

JOWA POWER AND LIGHT COMPANY
666 Grand Avenue

P. 0. Box 657

Des Moines, Iowa 50303
Telephone: (515) 281-2331

ATTORNEYS FOR IOWA POWER AND
LIGHT COMPANY, Plaintiff-
Condemnor

¥
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IN THE IOWA DISTRICT COURT FOR MADISON COUNTY

5164

n
~
e

0G i Bd OClEvh

IOWA POWER AND LIGHT COMPANY,

Plaintiff,

vs.

ALBERT H. FREY, RUTH M. FREY,
CRESTON PRODUCTION CREDIT
ASSOCTIATION, MADISON COUNTY,
IOWA, and REX ROUSE, Sheriff
of Madison County, Iowa,

LAV No. _ A 1M D

PETITION ON APPEAL
FROM COMPENSATION
COMMISSION AWARD

R N L™ L N R N e N

Defendants.

COMES NOW Iowa Power and Light Company and, for its Peti-
tion on Appeal, pursuant to Chapter 472, Code of Iowa (1977) states:

1. Plaintiff, Iowa Power and Light Company, has been
granted a Franchise by the Iowa State Commerce Commission, pur-
'sﬁant to Chapter 478, Code of Iowa (1977) for construction’ and
maintenance of a 345-K.V. electric transmission line through
Madison County, Iowa together with the right of eminent domain.

2. Said line passes across lands owned by defendants or
ihAwhiéh they have an interest described in Exhibit A hereto at-
tached and incorporated herein.by reference.

3. The easement acquired by plaintiff is set forth in
 Exhibit B and shown in the plat attached, incorporated herein by
. reference.

4. Said easement on defendants' property is 150 feet in

f width, 1328 feet in length, contains 4.6 acres and one struCtﬁre,

- It is solely for the purposes of said line and defendants retain
full ownership and use of said land for all purposes not incon-
fsistent'with plaintiff's easement.

5. That on March 9, 1979 said easement was condemned by

plaintiff by eminent domain proceedings. That the award returned

by the Compensation Commission was excessive and unreasonable.

That the difference between the fair and reasonable market value of

Srep oo L

L e i

80531 it s oo B Y
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the property before and after the condemnation of the easement

did not exceed $ 4,800.00

6. That pursuant to law all construction damage, crop
damagé'or damage to personal property now or hereafter incurred
will be paid in addition to the payment for said easement.

WHEREFORE, plaintiff prays that damages to said property

be determined in accordance with law.

Al It

B. A. Webster

GAMBLE, RIEPE, BURT, WEBSTER &
FLETCHER

2600 Ruan Center

Des Moines, Iowa 50309
Telephone (515) 243-6251

MWMMW

Gordon K. Darling
DARLING & CHICKERING

53 Jefferson Street
Winterset, Iowa 50273
Telephone (515) 462-2442

A

Keith D. Hartje

.IOWA POWER AND LIGHT COMPANY
666 Grand Avenue

P. 0. Box 657

Des Moines, Iowa 50303
Telephone (515) 281-2331

ATTORNEYS FOR IOWA POWER AND
LIGHT COMPANY, Plaintiff-Condemnor

. T 7725:
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OFFICERS RETURN OF SERVICE ‘
?rl_......._ = e e any ™ __.‘,..__,._.,.v o T N —— e @
- STATE OF IOWA,. .. . Madisen._____ County, ss. '
: - The attached notice with copy of Petition attached reccived this__20thday of.._._ March ... .. ,
-' ’ 19.?.‘2.., and I certify that I served the siame on the defendants named below by delivering a copy there-
: . of to each of said defendants personally at the time and plice set opposite their respective name, '
Name of Defenduntas "Month Duy Yeur Township County State
| am- hlbert M, Frey ___ ___ March ... ... 21sf . .. 1979.. .. Union __ __ ___ Madison..lowa..
Ruth M, Frey March 21st 1979 Union Madison Iowa
—...Rex Rouse, ______ . __ March ____21st _ _ 1979 _ __Center ! Madison _Iowa__
Sheriff of Madison Tounty, Iowa
' , ' _Z({??__& _______ AL —"Rex RouseSheriff
. , , _h__--______--_-____M."“_d_l_sfx} _______ County, Towu !
BY e e e m e e , Deputy Sheritf |
e e S |
FEES . ‘
Service. $...0:00_____ ' |
Copies S
A
Notary $eccacaeeas ,
. i
Mileage $- -
Total L S
e e i S i
|
| B S L o o o
RETURN OF SERVICE—Company or Corporation : Il
S.:I'ATE QF IOWA Madison County, ss. " . 79 |
The within Notice came into my hands on the 20th day of arc ‘ 19—
and on the 22nd__day of March I9_7_9_. | served the same upon the
. Crestan Production Credit Association O£ f,
Charles Perr . o Manager of Winterset ice o
by offering to read the same to. ar.es y h,e being th Creston Pﬁgggﬁtion Cr_edit As so¢
of said corporation or company, which he waived, and by giving him a true copy thereof, all done in
Township, Madison County, lowa.
FEES ﬁ/)jm
~ Service - - - $___see other return for fees & 7 Rex Rouse,MSger%gf of ,
» Copies = = = Seuor— o?{ adis County
Mileage . S —— I By
Total - - § Deputy.
A ——y T Tl C et e -;wigmwn\ Wy o T .

I



IN THE IOWA DISTRICT COURT FOR %ADISé£L %§>
63 Fp
[os /0 ﬁ':
CL*‘@,‘, TR 3 55
IOWA POWER AND LIGHT COMPANY, ) /mgu% ; %wﬂn/
, Uil ; ‘ /,)
Plaintiff, ) LAW NO. 21773”YQM%W
vSs. ) -
ALBERT H. FREY and RUTH M. ) STIPULATION FOR DISMISSAL °

FREY, et al.,

)
Defendants. )

IT IS HEREBY STIPULATED by and between counsel for
the plaintiff and counsel for defendants, Albert H. Frey and Ruth
M. Frey, that the above-entitled case may be dismissed, at plain-

tiff's cost, the same having been fully settled out of Court.

B. A. Webster

GAMBLE, RIEPE, BURT, WEBSTER &
DAVIS .

2600 Ruan Center

Des Moines, Iowa 50309
Telephone: (515) 243-6251

Gordon K. Darling

DARLING, CHICKERING & DARLING
53 Jefferson St.

Winterset, Iowa 50273
Telephone: (515) 462-2442

Attorneys for Plaintiff

WEBSTER, JORDAN, OLIVER & WALTERS
T Farmers' & Merchants' Bank Bldg.
B e Winterset, Iowa 50273
T Telephone: (515) 462-3731

Attorneys for Defendants,

" 9th FEBRUARY 83 Albert H. Frey and Ruth M.
- (Nl | Frey

s
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IN THE IOWA DISTRICT COURT IN AND FOR MADISON COUNTY

IOWA POWER AND LIGHT COMPANY

vs. LAW.NO. 21773

ALBERT H. FREY

This is to certify that the court

costs have been satisfied in the

above numbered cause.

A

L . o
K v i
: i 7, . .
S5 TS o _E)Z N Clerk of District Court
R R MADISON COUNTY, Iowa
T e § —~ 727
- PSRN
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L Aynod o

e T

e~
e

PGS o e L AR ES g




