T RS BT T TR s et

IND /
s —r7*7

BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT PAGE

OF THE STATE OF ICWA

) . , ) *x
IN THE MATTER OF THE APPLICATION “x NO. -

. OF IOWA POWER AND LIGHT COMPANY x ‘
FOR CONDEMNATION OF RIGHT OF WAY * APPLICATION FOR CONDEMNATION
FOR TRANSMISSION LINE IN MADISON . .  * 2AND APPOINTMENT OF COMMISSION

' COUNTY, IOWA : TO APPRATSE DAMAGES -

TO: The Chief Judge of the Fifth Jud1c1al District

of the State of Iowa |
The Applicant, Iowa Power and Light Cawpany, pursuant to Section 472.3
~.of the Code of Iowa, hereby applles to Glbson C. Holliday Chief Judge of the FJ_fth

Jud1c1al Dlstrlct of Iowa, for the appomtment of a Camission to appraise the damages

~to real estate hereinafter described, and in connection therewith Appllcant states as

follows:

1. That Applicant, Iowa Power and Light Camwpany, is a corporation. .
orgam.zed under the laws of the State of Iowa, with its principal place of bus:.ness
and its general offices in the Clty of Des Moines, Polk County, Iowa, and is engaged
in the business of generatmg, transmitting ‘and distributing electricity at various |
~po:mts and places within the State of Iowa. | | '

" 2. That by Order_dated December 30, 1977, the Iowa State Ccmnerce
éomnission granted Applicant a franchlse (Iowa State Camrerce Camission Frachise
No. 14897) authorizing the construction and operation of a naminal 3.45,0.00vvolt
(maximum 400,000 volt) electric transmission line extending through and am:oss
-the property hereinafter described and other property in Madison County, Iowa together
"with the right of eminent domain to condemn for transmission line purposes the

- land hereinafter described which the Iowa State Camerce Camission has found to

be necessary for the use of the Applicant for construction; operation and
maintensnde '6f said transmission line iﬁ.Madison County. That a copy of said Order

and Franchlse is attached as EXhJ.blt "A" and made a part of this application.

e o

1061 _FOR_FRANCHISE SEE DEED REC. 113, PAGE 41.
D 4. "FOR GENERAL PROCEEDINGS AND SERVICE PERTAIN-
B0 115 PAGE—035 | ING TO SELECTION, APPOINTMENT & SERVICE OF
» : COMMISSIONERS SEE BOOK 113, Page 372 - 421,
‘m83JnN25'En“?'“8' "'AS SHOWN IN PROCEEDINGS OF ARTHUR KNUTSON,
MARY E.WELTY | et al.”
RECORDER . | | ' RcCHVED
MADISON COUNTY. IOWA : BIARISON COUiITY SilE R*j :
Fee $ 78.00 . . S WINTERSET, IOWA
SHERIFF'S and CLERK'S NOTATION: FOR COMPLETE TEXT OF | ‘5%3%5?(3

EXHIBLT. "A" ATTACHED TO AND MADE A PART OF THIS APPLI- o
FEB, 2 0. 1313

at
1w e

. CATION FOR CONDEMNATION, SEE DOCKET # 21763, MADISON
COUNTY, IOWA DISTRICT COURT. |

DEED RECORD 113 .‘ 635

.21
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- 3. Applicant seeks to condemm and acquire by the process of em'.neﬁt
damain a right of way and easement orée hundred fifty feet (150') in width over,
along and across the land hereinafter described to construct, operate and malntam
a nominal 345,000 volt (maxjmdn 400,000 volt) electric transmission. line and all |
necessary wires and equipment incident thereto for the purpose of constructing,
operating and maJ.ntalrung said transmission l.me. | _ ' o

4. . The description of the property tobeeffectedor sought to be . |

" condemned by its congre551onal numbers in tracts not exceeding one—sz.xteenth

- -~ e e e i e e e e

-

(1/16) of a sectJ.on; a description of the specific property sought to be
condenmed from each of said parcels to be condemed with reference to such
descxiption; the names of all record owners and partles in possession of- the
parcels of propefty sought to be condemned, or otherwise aff‘ectea by such I o
proceedings; the holders o;E liens or encurbrances upon such lands, and the

places of re51denoe of all such persons, so far as is known to Appllcant, or- .

as shown of record, are as follows, to wit:’

)

SHERIFF'S NOTATION: ONLY THAT DESCRIPTION AND PLAT

PERTAINING TO THESE DEFENDANTS IS SET FORTH:




e e

PARCEL NO. 61-4]

'
‘.,;.‘ o

1 ' .i:'(hw'u! : L

DESCRIPTION OF PROPERTY TO BE AFFECTED

o . : o v .
The Northeast Quartér (NE%) of the Southeast Quarter (SE%) and the.South-
east Quarter (SE}) of the Southeast Quarter (SEX), Section 24; the Northeast
Quarter (NE%) of the Northeast Quarter (NEY) and the Southeast Quarter (SEX)

of the Northeast Quarter (NE%), Section 25, Township 74 North, Range 28 West

of the 5th P.M. The Northwest Quarter (NW%) of the Southwest Quarter (SW%)
and the Southwest Quarter (SW%) of the Southwest Quarter (SWY%) of Section 19;
the Northwest Quarter (NWY%) of the Northwest Quarter (NW%), the Southwest
Quarter (SW%) of the Northwest Quarter (NW%) and the Northwest Quarter (W%

of the Southwest Quarter (SW%) of Section 30; all in Township 74 North, Range_"v‘>

27 West of the 5th P.M,, all in Madison County, Iowa.

oy

I Ifs‘mu o

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TO BE CONDEMNED

- A strip of land 150 feet in width across the East Half (E%) of the Northeast
Quarter (NE%) of Section 25, Township 74 North, Range 28 West of the 5th P.M.

Madison County, Iowa, and the West Half (W) of the Northwest Quarter (NWY) of

Section 30, Township 74 North, Range 27 West of the 5th P.,M,, Madison County,
Iowa, the centerline of the said strip being described as follows:

Beginning at a point approximately 2,085 feet South of the Northwest corner
of the East Half (E%) of the Northeast Quarter (NE%) of said Section 25,

thence Northeast to a point 8 feet East and 1,570 feet South of the Northwest

corner of said Section 30, thence Easterly to a point on the East property
line approximately 1,448 feet South of the Northeast corner of the West Half
(W%) of the Northwest Quarter (NW%) of said Section 30.

' This easement is limited to~comstruction of one 345,000 volt electric trans- -

‘misgion line across the above described property consisting of four 2-pole
structures and associated conductors. (Maximum 400,000 volt).

NAMES OF ALL RECORD OWNERS AND PARTIES IN POSSESSION

.OWNERS: Benjamin F., Kirk and Virginia C. Kirk
: RR 1 .
Lorimor, Towa 50149

HOLDERS OF LIENS OR_ENCUMBRANCES

" LIEN HOLDER: Madison County

- MORTGAGE HOLDER: United States of America
‘ Farmers Home Administration
1208 E. 2nd Avenue
Indianola, Iowa 50125

(A Plat showing the location of the property to be affected

and the location of the specific propert '
Yy sought to be ¢
is attached hereto, marked Parcel 61~-41 and bg this refegggigned

" made a part hereof.)
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Applicant requests that the Chief Judge of this Judicial District

appoint a Commission to'appraise the damages to said lands in accordance with

the.terms and provisions of Chapter 472 of the Code of Iowa.

Dated this /" day of W , 197y.

£t
BT |

State of Iowa )

.County of Pélk )

).

I, E. L. Blrdsall, being -£ir

I am Vice-President of Iowa Power =&

foregoing Application; that I hawve
I know the facts therein set foxth,

verily believe.

Subscribed and sworn to belfcre

of . fodmay , 1979.

d—

3 e I LLOYD C. MclAUG

o gy

£EAT MY COMMISSION Exos
. September 30, 1975 i _

o

+

’ 1977.

o P"C WE
MANSO:! Cu{I; T‘EQJ“ 3

\o WINTERSET, ICiia ™

FEB 2 0 1u:d

s o -

K du D. Hartje
666 Grand Avenue, P.0.”Box 657

Des Moines, Iowa 50309

GAMBLE, RIEPE, BURT, WEBSTER & FI_.ETDC}IEIR
2600 Ruan Center .
Des Moines, Iowa 50309

S | By _ A.Q.

B. A. Webster

Attorneys for Applicant
IGA POJER AND LIGHT CQMPANY

A

t &iv sworn, on oath depose and state that..

Light Carpany, Applicant named in the

r=aZ the above and 'foregoing Application; that

=® that the same are true and correct as I

E. L. Birdsall N
7e by said E. L. Birdsall this Zé day

&
No Public in and G6r the State
of Iowa

' T eag



PARCEL 61-41 ‘u

i

: ‘ |

BEFORE THE SHERIFF OF  MADISOW COUNTY, IOWA 1

| 1

IN THE MATTER OF THE APPLLCATION OF ) No. l

IOWA POWER AND LIGHT COMPANY FOR )

CONDEMNATION OF RIGHT OF WAY FOR ) NOTICE OF HEARING BEFORE o ¥

- TRANSMISSION LINE IN  MADISON ) COMMISSIONERS i

| COUNTY, IOWA . |

' |

. TO: _ '

i / Lew r o i
! OWNERS: Benjamin F, Kirk and Virginia C., Kirk 2 © - C e

o . RR1 o o

Lorimor, Iowa 50149 | T R

HOLDERS OF LIENS OR ENCUMBRANCES

. % ' 10,7
LIEN HOLDER: Madison County -2/ FER & v

i MORTGAGE HOLDER:  United s'r./ates of America :
Farmers Home Administration ‘ i
1208 E. 2nd Avenue
Indianola, Iowa 50125

and all other persons, companies, or corporations having any interest in or
owning any of the following described real estate: See "Exhibit A" attached.
. You are hereby notified that Iowa Power and Light Company, a corporation

organized under the laws of the State of Iowa, with its principal place of busi-

ness in the City of Des Moines, Polk County, Iowa, desires the condemnation of

" the following described easement in land: See "Exhibit B" attached.

. That such condemnation is sought for the consttuction, ‘operation and main-'"

\

‘tenance of a 345,000 volt electric transmission line and all necessary wires and

" ‘equipment’ incident thereto, together with the permanent and perpetual right of -

E

: ingress and egress on said easement to and from said property for the phrpose

;of‘constructing, operating and maintaining said transmission line and associated

wires and equipment incident to the operation and maintenance of said transmis-

{

1

]

. Lo i

sion line. ) . o ' ;
. . |




‘That a Commission has been appointed as provided by law for the purpose of

appraising the damages which will be caused by said condemnation; That said

Commissioners will, on /Z2@RCA7 8) <197§,’,at 2,00 - o'clock AM., view

,said premises and proceed to appraise said damages, at which time you may ap-

pear before . ‘the Commn%qloners if you care to do so.

/O’M/a/ / /7é/77f1

Keith D. Hartje '
P.0. Box 657, 666 &fand Avenue
Des Moines, Iowa 50303

A LS f) iz

B. A. Webster .
GRAMBLE, RIEPE, BURT, WEBSTER & FLETCHER
2600 Ruan Center : |
Des Moines, lowa 50309

ATTORNEYS FOR APPLICANT,
L , IOWA POWER AND LIGHT COMPANY -
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PARCEL NO. 61-41

EXHIBIT “A”

DESCRIPTION OF PROPERTY TO BE AFFECTED

The Northeast Quarter (NE%) of the Southeast Quarter (SE%) and the South-
east Quarter (SE%) of the Southeast Quarter (SE}%), Section 24; the Northeast
Quarter (NE%) of the Northeaat Quarter (NEY) and the Southeast Quarter (SEY)
of the Northeast Quarter (NEY%), Section 25, Township 74 North, Range 28 West
of the 5th P,M. The Northwest Quarter (Nw%) of the Southwest Quarter (SW%)
and the Southwest Quarter (SWY%) of the Southwest Quarter (SW%) of Section 19;
the Northwest Quarter (NWY%) of the Northwest Quarter (NW%), the Southwest
Quarter (SWY%) of the Northwest Quarter (NW%) and the Northwest Quarter (NW%) '
of the Southwest Quarter (SW%) of Section 30; all in Township 74 North, Range

27 West of the 5th P.M,, all in Madison County, lowa.

EXHIBIT B | | o

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TO BE CONDEMNED

YA strip of land 150 feet in width across the East Half (E%) of the Northeast
Quarter (NEY%) of Section 25, Township 74 North, Range 28 West of the 5th P.M.,
Madison County, Iowa, and the West Half (WY%) of the Northwest Quarter (M%) of
Section 30, Townshilp 74 North, Range 27 West of the 5th P.M., Madison County,
Iowa, the centerline of the saild strip being described as follows:

Beginning at a point approximately 2,085 feet South'of the Northwest corner
of the East Half (EX) of the Northeast Quarter (NEY) of said Section 25,
thence Northeast to a point 8 feet East and 1,570 feet South of the Northwest
corner of said Section 30, thence Easterly to a point on the East property

line approximately 1,448 feet South of the Northeast corner of the West Half
W) of the Northweat Quarter (MWW%) of said Section 30.

This easement is limited to construction of one 345,000 volt electric trans-
mission line across the above described property consisting of four 2-pole
structures and associated conductors. .(Maximum 400,000 volt).

PO S ——— T —— N R e .- — e amh m aeme e geees wmmen b w st e i s
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/6 . OFFICERS RETURN OF SERVICE

i
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# .

STATE OF IOWA,__._ MADISON County, ss. | 3

D e e N e R L

The attached notice with copy of Petition attached received this. 20t ey of February

19. .. ,‘ and I certify that I served the same on the defendants named below by delivering a copy there-
' of to each of said defendants personally at the time and place set opposite their respective name.

NSme of Defendants Month Day » - Year Township County State
Benjamin F. Kirk Feb 20th 1979 Walnut Madison Iowa

- " e - s o b o B0 ¢ et D 00 - e o

- . mr— e

- > 0t T T - T - G D S e N e S Y 0 P G S BB M e e e e e S 0 M A A D e e e e S | e N g
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RETURN OF ORIGINAL NOTICE

STATE OF IOWA, MAD ISON County, ss.

The within notice came into my hands on the 20th day of February 1972, and

on the 20th day of __February , 199 1 served the same on

Virginia C. Rirk , by leaving a true copy thereof at the house of .

Virginia C. Kirk Walnut

_, situated in the Township of

Madison

County, Iowa, the same being the usual place of residence of ,s'aid defendent

s A Sor
t ! DN PR

with Benjamin F., Kirk , 8 member of said defendant’s family, with whom he

_resides, and over 18 years of age, the said defendant not being found within the County. -

FEES

Service, 8:5_.&?___— . @ ‘%3 10 | |

. Copies, $

Rex Rouse : L

! Mileake. $ ' Sherriff of Madison County . ‘-
Total, $ ‘
\ o By » Deputy
- ——CT———— r.' ‘
L i \ o g 3 & {
e ‘l’
.}}‘
it
el e e e _— _— | o ) o J
e T O ——— - - o by i .




R 8BB ‘@5
RETURN OF SERVICE — GOVERNMENTAL BODY
STATE OF.IOWA, Madison County, ss.
The within___Yotice came into my hands on the_ 29 N day of_____February 1979
and on the__21Stday of__ February ,19.79, I served the same upon the.____'______________.
Madison Countvy
_______________________ e e e e
by offering to read the same to_____ 9?91%_6__'}?’5??3“5 _________ , he being the___“:“fc_i_i_t?f ____________
__________________________ of Madison County, Towa __________ - ___________________________
of said Governmental Body, which he waived, and by giving him a true copy thereof, all done in__..____.
Center oo Township, Madison County, Iowa.
FEES [__@fi ______________
Rex Rouse, Sheriff 2
Service = = = Foommoee OF e e County
Copies SR S —— g
© Mileage - - - $occcooooo BY oot Degay,
Total - - - $_; ___________ .
)
BOONE BLANK BOOK €0., BOONE, 1IO0WA  1081-72




61-41

IN ‘THE-DISTRICT COURT OF THE STATE OF IOWA IN AND FOR ___ MADTSON COUNTY

IN THE MATTER OF THE APPLICATION OF IOWA POWER AND LIGIHT COMPANY FOR CONDEMNATION O
CRIGHT OF WAY FOR TRANSMISSION LINE IN__ MADISON ‘ COUNTY, TOWA

AFFIDAVIT OF FINAL OFFER

STATE OF IOWA

COUNTY OF __ POLK )

I E. L. Birdsall , being first duly sworn, on oath depose and state that on the

——mday of ___February , 19 79, as agent and representative of lowa Power and Light Company, I
delivered to the following named persons, towit: by regular mail, to wit: ! -

Benjamin F. Kirk and Virginia C. Kirk
RR 1
Lorimor, Iowa 50149

United States of America
Farmers Hame Administration
1208 E. 2nd Avenue
Indianola, Iowa 50125

a duplicate original of the ‘““Final Offer to Acquire Easement’’, a true copy of whlch s attached hereto, mml\ed
‘Exhibit A, and by this reference made a part hereof. :

. _ | -
Dated this_23rd_day of __February J1.72 0

E. L. Bifdsall

i

. L. Birdsall - '
Subscribed and sworn to before me by E. L. Bir , this V23rd

day of . February 1979

o] LLOYD C. McLAUGHLIN )
£ 4 T MY COMMISSION EXPIRES M m%-
=3 September 30, 1979°

Notary Public in and for I0WA

¢

et T it & ia an i) e - - -

y o
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823 Wainut Street
Des Moines, lowa 50303

1owa POWeR - FINAL OFFER TO ACQUIRE EASEMENT o . P i
February 23, 1979 ’ '

Benjamin F. Kirk and Virginia C. Kirk
RR1
Iorlmor, Iowa 50149

Informational Copy to Mbrtgagee f
United States of America ( , N oo
Fammers Home Administration ‘ . ! o ‘
1208 E. 2nd Avenue - : : o . }
Indianola, Iowa 50125 .

5 . Pursuant to Chapter 472, entitled Procedures Under Power of Eminent Domain, . il
: " Code of Towa, Iowa Power and Light Company hereby makes its final offer to |
pay you the total lump.-sum of § g 720.00 __in consideration of your

i . executlon, acknowledgement and delivery of a 345,000 volt electric trans—

i : mission line easement in substance and form as, and across real estate de—

' scribed in, the "Transmission Line Easement" attached hereto, marked Exhibit °

"A", and made a part hereof. Such offer does not include construction damage
to crops, tile or similar property which will be paid after construction when
such damage can be ascertalned

e

y - . If you wish to accept this offer, please call Towa Power and nght Companyf}
ﬁ S collect at the following telephone number: 1-515-281-2713. If a voluntary .-
: _ easement is not acquired by the Company for this parcel condemnation pro-
ceedlngs will be initiated. -

A plat showing the proposed transmission line easement on your property is
- enclosed for your 1nformatlon Y

P

{ o 'Vlce President

Parcel 61-41
Enclosure =

d . . - . e — e . e




.+ or the refease of this easement from any liens or encumbrances of record, whichever date is later

I%—’ S o Madison 648

* Parceal No, 61-4 1 RCAYY County ~. .
J N EX E"g H B IT A R Township 74 North
-Job No.
o RangeZL___ZBWen of the Sth P.M.
raft No.

Section 25 L 30

TRANSMISSION LINE EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

The undersigned owners, . Benjamin F. Kirk and Virginia C. Kirk

and the undersigned Tenant,

{hereinafrer called the Grantor(s), in consideration of the sum of One Dollar and other valuable considerations in hand paid, do hereby grant to
‘lowa Power and Light Company, an lowa Corporation, (hereinafter called the Grantee,) the perpetual right and easerment to construct, reconstruct
repair, maintain, operate, inspect, patrol and remove a line of towers or poles for the transmission and supply of electric current, with wires and
cables upon and from the same and all necessary foundations, anchors, guys, braces, fittings, equipment and apurtenances including a buried’
ground wire, and such culverts, bridges, and ways of access as may be reasonably necessary for the convienent construction, reconstruction, repair,

maintenance, operation, inspection, patrolling and removal of said line over, along, across and under the following described property situated in -
: County, lowa, to-wit:

. A strip of land 150 feet in width across the East Half (E%) of the Northeast
Quarter (NE%) of Section 25, Township 74 North, Range 28 West of the S5th P.M.,
Madison County, Iowa, and the West Half (W%) of the Northwest Quarter (NW%) of
Section 30, Township 74 North, Range 27 West of the 5th P.M., Madison County,
Jowa, the centerline of the said strip being described as follows:
Beginning at a point approximately 2,085 feet South of the Northwest corner -
of the East Half (E%) of the Northeast Quarter (NE%) of said Section 25,
thence Northeast to a point 8 feet East and 1,570 feet South of the Northwest
corner of said Section 30, thence Easterly to a point on the East property -
line approximately 1,448 feet South of the Northeast corner of the West Half
(Ws) of the Northwest Quarter (NW%) of said Section 30.

. . I
This easement is limited to construction of one 345,000 volt electric trans-
mission line across the above described property consisting of four.2-pole
structures and associated conductors. (Maximum 400,000 volt). 3 A

T he Grantor(s) warrants and covenants unto Grantee that, subject to liens and encumbrances of record at the date of this eéasement, it is
the owner of the above described land and has full right and authority to validiy grant this easement, and that Grantee may quietly enjoy the
premises.

Grantee is given the right to trim, cut and clear away any trees, limbs and brush, whether located on the above described easement
property or adjacent to and overhanging the same, and the right to remove from the above described easement property any obstruction, including
buildings, inflammable materials, brush, structures of any kind or other obstructions wherever in its judgment such will interfere with or endanger
the construction, operation or maintenance of said line, and to renew, replace, and to otherwise change the lines and any part thereof and all

. appurtenances thereto and the location thereof within the easement property; and to pass along the easement property to and from adjoining lands
.and 1o have rezsonable access to said property from Grantor’s adjoining Iands The van\ee maysereft and use gates |n all fences which cross or
‘which shall hereafter cross the route of said line, . ! |

In consideration of such grant, Grentee agrees that it will repair or pay for any damage whlch may be caused to crops, fences or other
_property of the undersigned by the construction, operation, maintenance, inspection, patrolling or removal of said line. Grantor{s) covenants that -
“ no act will be permitted within the easement property which is inconsistent with the nghts hereby. granted that no building or structures wm be
-erected upon szid property and that the present grade or ground level thereof will not be’ changed by excavation or flllmg.

Grantee, its contractor or agents, may enter said premises for the purpose of making surveys and preliminary estimates immediately

.. upon the execution of this easement but the easement shal! not otherwise be operative nor shall construction begin until a franchise for the line

“is issued by the 'owa State Commerce Commission and until the full consideration is paid as hereinafter provided.
. ' oy
The Grantor(s) acknowledges payment of $
additional sum of $

hereunder and itis agreed, that if the
is paid the underslqned Grantor(s) within one year from thé: date hereof,
, this agreement shall become binding upon all
,.p'anies hereto but shall terminate upon the permanent removal or sbandonrnent of alt lines and appurtenances of Grantee upon the easement
property, If the additional amount of consideration is not paid within the time stated above, then the initia! payment shall be forfeited to the

Grantor(s) and both parties shall be released from all further obligation hereunder. The parties hereto agree that all payment made by viriue of this
-agreement shall be paid to .

of
as agent for the Grantor(s). .
This agreement shall run with the land and bind and inure to the benefit of the heirs, successors and assigns of the parties.
Dated this . day of 19 . ) '
N o '
¢ "t 4 ' v '8y *
' 1] I ) N a
i | i '
v ) T o N T d
B T e o i, SRS L - . - ———— o= e < - R St

. U,
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. FARMERS HOME ADMINISTRATION,

 IN THE IOWA DISTRICT COURT FOR MADISON COUNTY

TOWA POWER AND LIGHT COMPANY,
Plaintiff,
vs.

Lew

)
)
)
BENJAMIN F. KIRK, VIRGINIA C~ )  LAW NO. 2//76‘1?
)
)
)
)

r" Frme
Prpaa.
!‘.x.“..{: "

KIRK, UNITED STATES OF AMERICA,

MADISON COUNTY, IOWA, and b
REX ROUSE, Sheriff of

Madison County, Iowa,

ORIGINAL NOTICE f /—pM

MAR 2 0 1.3

Defendants.

TO THE ABOVE-NAMED DEFENDANTS:

You are hereby notified that there is now on file in the
Officé of the Clerk of the above-named Court, a Petition in the
above-entitled action, a copy of which Petition is hereto attached.
The plaintiff's attorney is B. A. Webster, whose address is 2600
Ruan Center, Des Moines, Iowa 50309. '

You are further notified that unless you appear thereto
and defend in the Iowa District Court for Madison County at the
Couﬁty Courthouse in Winterset, Iowa within‘twenty (20) days after

the service of this Original Notice upon you, judgment by default

tion..
/S5
\~ .
‘*yj Margaret Wheeler,
Y Clerk of the Above Court
Madison County Courthouse
Winterset, Iowa 50273
wo 'l«' S0
NOTE:

Persons named as defendants are told to '"appear.thereto. and defend."
These words are not always understood. ‘The required appearance may
be made either by the defendant or by defendant's attorney. IT IS
NECESSARY TO SERVE AND FILE A SPECIAL APPEARANCE, MOTION OR PLEADING
TO PREVENT A DEFAULT (RULE 87). The attorney who is expected to ap-
pear for the defendant should be promptly advised by the defendant

- of the service of this Original Notice.
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ACCEPTANCE OF SERVICE

Service of the foregoing Notice of Appeal, Original

Notice and Petition is hereby acknowledged, and receipt of a

copy acknowledged thlsogg:z day of %/‘Cﬂ , 1979 at
Wlnterset Iowa ‘ / / .
‘ ; é%%é? Lenrtds2—"

[T B 31 Vg

Rex Rouse, Sheriff
Sheriff of Madison County, Iowa

By

A

ACCEPTANCE OF SERVICE

Service of the foregoing Notice of Appeal, Original
Notice and Petition is hereby acknowledged, and receipt of a

copy acknowledged this 20 .day of W ., 1979 at

" Winterset, Iowa.

MADISON COUNTY, IOWA

oy / LJ/ /0’ Lt ///////zf/
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IN THE IOWA DISTRICT COURT FOR MADISON COUNTY

Iy,

iy
dvid

6161

g2

W LIHY

¥isi0
8z My

. IOWA POWER AND LIGHT COMPANY,

Plaintiff,

HOIALRRO Y
}
A 7k

N6J 19
RENERE]E

o f ey ey 2
N ef ¢ !
Ly 101

VSsS.

LAW NO. _2/%7 (o$

)
)
)
BENJAMIN F. KIRK, VIRGINIA C. ) l
) .
)
)
)

8
J‘f

KIRK, UNITED STATES OF AMERICA
" FARMERS HOME ADMINISTRATION,
MADISON COUNTY, IOWA, and

REX ROUSE, Sheriff of

Madison County, Iowa,

NOTICE OF APPEAL

Defendants.

COMES NOW Iowa Power and Light Company, plaintiff con-
demnor, and pursuant to Chapter 472, Code of Iowa (1977), hereby
appeals to the District Court from the award of the Compensation

Commission entered herein on March 9, 1979.

' B Aotz

B, A. Webster f
GAMBLE, RIEPE, BURT, WEBSTER &
DAVIS

2600 Ruan Center

Des Moines, Iowa 50309
Telephone: (515) 243-6251

»

Keith D. Hartje

IOWA POWER AND LIGHT COMPANY
666 Grand Avenue

P. 0. Box 657

Des Moines, Iowa 50303
Telephone: (515) 281-2331

ATTORNEYS FOR IOWA POWER AND
LIGHT COMPANY, Plaintiff-
Condemnor

.. > > p— g . .
1. '
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IN THE IOWA DISTRICT COURT FOR MADISON COUNT'.:"';-’-;% E .
276 = T
HED = e
Zo 'iilf pole B
TG, N
IOWA POWER AND LIGHT COMPANY, gl © 71
e M« B
i 1 <A IR
Plaintiff, ggg o -j

Y/

BENJAMIN F. KIRK, VIRGINIA C.
KIRK, UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION,
MADISON COUNTY, IOWA, and

REX ROUSE, Sheriff of

Madison County, Iowa,

LAW NO. &/7(‘:?

PETITION ON APPEAL
FROM COMPENSATION
COMMISSION AWARD

N NN N NN NS N N

Defendants.

COMES NOW Iowa Power and Light Company and, for its Peti-

tion on Appeal, pursuant to Chapter 472, Code of Iowa (1977) statéa:

1. Plaintiff, Iowa Power and Light Company, has been
granted a Franchise by the Iowa State Commerce Commission, pur-
suant to Chapter 478, Code of Iowa (1977) for construction and
maintenance of a 345-K.V. electric transmission line through
Madison County, Iowa together with the right of eminent domain.

2. Said line passes across lands owned by defendants or
ih_whiéh they have an interest described in Exhibit A hereto at-
tached and incorporated herein by reference.

3. The easement acquired by plaintiff is set forth in
Exhibit B and shown in the plat attached, incorporatéd herein by

reference.

4. Said easement on defendants' property is 150 feet in

width, 2976 feet in length, contains 10.2 acres and four structures .

It is solely for the purposes of said line and defendants retain
fuli ownership and use of said land for all purposes not incon-
sisfent'with plaintiff's easement.

5. That on March | 9, 1979 said easement was condemned by
plaintiff by eminent domain proceedings. That the award returned
by the Compensation Commission was excessive and unreasonable.

That the difference between the fair and reasonable market value of
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the property before and after the condemnation of the easement

"

did not exceed $ 8,700.00. ;

6. That pursuant to law all construction damage, crop

damage or damage to personal property now or hereafter incurred

will be paid in addition to the payment for said easement.

WHEREFORE, plaintiff prays that damages to said property
!

~ be determined in accordance with law.

A btz
B. A. Webster
GAMBLE, RIEPE, BURT, WEBSTER &
DAVIS
2600 Ruan Center
Des Moines, Iowa 50309

Telephone: (515) 243-6251

Keith D. Hartje

TOWA POWER AND LIGHT COMPANY
666 Grand Avenue _
P. 0. Box 657

Des Moines, Iowa 50303
Telephone: (515) 281-2331.

Attorneys for Iowa Power and
Light Company, Plaintiff-Condemnor

A
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4
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- ‘' OFFICERS RETURN OF SERVICE =
e—————ns

STATE OF IOWA,____ MAD 3593‘_‘ ......... County, ss.

—

R s

The attached notice with copy of Petition attached received this..20tMay of .. Maxch . _____ ,

7 .
i 19 o , and I certify that I served the same on the defendants named below by delivering a copy there-

- o wn

of to each of said defendants personally at the time and place set opposite their respective name.

Name of Deferidants Month Day "Year Township County State . h
_Virginia C, Kirk ___ __March - 21st ] 1979 ___ .} Walput ___ Madison TIowa __ "'
Rex Rouse March 21st 1979 Center Madison Iowa

LT T Y CE T T Py Y 1 - -

Sheriff of Madison County, Iowa

- Ot o e = 0 - - . e et W o g e Cm e AP mem e A AS e R o S e e G R A G P e R AR a (W L R R @ G e N e

T o s e 0 WS G - = . o T T D R AR R TP e B A Am 6 D e e an e R M e - P G S 0w T e R GRS e A MR R GRS W WS e -

o o - - " " oy St T o S G R A U D D @ G e S Am A AP e e e om G A P SR P e M W R N S G R4 O R e RO R D e e e

- - - - - - -

A

RETURN OF ORIGINAL NOTICE ' , 5

STATE OF IOWA, MADISON County, ss.
The within notice came into my hands on the —20th  day of_Madison 19_ 79, and
on the 21st day of March . 1979 _, I served the same onBenjamin F. Kirk . | |
, by leaving a true copy thereof at the house of . ;'
Benjamin F Kirk ___, situated in the Township of __Walnut ‘
Madison County, Iowa, the same being the usual place of residence of said (vl.g'fende_nt
‘with Virginia C. Kirk , & member of said defendant’s family, with _A?vhofm‘ he

resides, and over 18 years of age, the said defendant not being found within the County.

i FEES - .
1 5.00 '
Service, $ .
: / / Rex Rouse
" Copies, $ ‘ & 7
e Mileage, $ Sherriff of Madison County
| Total, 8 ar , Deputy {
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BEFORE THE SHERIFF OF  MADISON COUNTY, IOWA 225
. O_’o_l - = ——
=z A = ‘;M
2 o
D= .
* S 1
IN THE MATTER OF THE APPLICATION *  NO. Ton o5
OF ICNA POWER AND LIGHT COMPANY * e = J
I'OR CONDEMNATION OF RIGHT OF WAY * REPORT OF COMPENSATION, g’%“’;r';; LT e
FOR TRANSMISSION LINE IN * COMMTSSION = e <«
MADISON COUNTY, IOWA * .
kS

~ T0: W FWM W@u CW CMAR 13 107 3

We, the undersigned, being the duly appointed and qualified Cammissioners
appointed to inspect the agricultural lend described in Iowa Power and Light Company's |
Application herein, and to assess the damages sustained by the respective owners, lien =
holders, encumbrancers, end other persons interested in the premises affected by the
approorlatlon or condemmation of the real estate described in said Application for the
construction, operation and maintenance of a 345,000 volt electric transmission line
to be located on a strip of land as specifically described in said Application, do | ‘. ‘
hereby make report as follows: |

That we proceeeded to view the respective premises at the time fixed in.\
the Notices tb the persons interested in the parcel numbers hereinafter'mentioned
which parcel numbers in this report correspond with the parcel numbers in the said !

Application, and do hereby assess the damages sustained by the respective persons -

'mterested in said lands as follows, all of which is res pecx_fully submltted

OWNERS : Benjamin F. Kirk and Virginia C. Kirk
RR 1 '
Iorimor, Iowa 50149

2

:

PARCEL NO. 61-41 . : | . ‘
|

AWARD: $ /{ 7 77 /, for damages, including consequential damagés,

to owfers.

v 20 ‘
ATTORNEY FEES AND COSTS: &Wﬁ -

) _ ,
t hereis y coiiit ' : ' '
Y fl ’,- ’.,( - r‘ R
Muﬂcm on ,'(”r ' )““nf-‘? =
a0 i
F )\ j X u\ e ‘ I ;:’ - ) o

MrUlSQ/J (/U'u JI/' [L)‘ . . . |

s —ttm




2.

‘mailed by ordinary mail on j’/j B 1979- ,

L2 TN O O

- et &A‘L%ﬂ} SO

Dated __,__._,,_»_’.7? 4 SR L 15 9 -

LS J‘;LU“%@ZW —
Wk g
.W/ o

L MW\

¢

I, the undersigned, Sheriff of Madison ' 4 'CoLmty, lowa‘h'ereby

endorse and certify to the attached Report of Compensation Commission; that | have

a copy of said Report.

.of Compensation Commission together with a Notice of Appraisement of Damages and

‘Time for Appeal to each of the persons designated thereon.

>
Sheriff of Madlson
County, ‘lowa

Yot e e
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: : ' . PARCEL 61-41658
2% . . |

BEOFRE THE SHERIFF OF MADISON _ COUNTY, 10WA

1nOTHE BATTER OF THE APPLICATICN = MO |
CrOLOWA POMER AND LIGHT CORPANY Bt , i
FGR COMDENMATION OF RIGHT OF WAY NOTICE OF APPRAVSEMENT OF :
FCR TRANSHMISSION LINE 1IN IS DAMAGES AND TIME FOR APPEAL

" MADTSON COUNTY, 10VA , :

CHANERS: Benjamin F. Kirk and Virginia C. Kirk
"RR 1 . : . |
Iorimor, Iowa 5014 ;
| 1
}
UV o4

3
You and each of you are hareby notified that the duly appeinted and qualified

comnissioners assessed and appraised the damages sustained by you by reason of the

condemnation as set out upon the attachad report of Compensation Commission, and that

. -

pursuant to Section 472.18 of the Code of lowa, as amended by House File 215, Acts of i
the 6hth General Assembly, you may within thirty (30) days from the date of mailing of .

this Notice, appeal to the District Court as by law provided.

, I
/ .
g o Shf‘i"iff- ,‘Qf‘ ) IVLZ\DISON “‘*; s 'THL
L Courty, lowa ‘ PR R
v . | ‘ ‘ : | f
Date Mailled: \—E;zj/ui?”;;?;D ' , : . : .-x
!
| | g
o

1
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IN THE IOWA DISTRICT COURT FOR MADISON COUNTg e f}
o 77 8
IOWA POWER AND LIGHT COMPANY, ) : : Af’ : '52
. I"U/ “r

Plaintiff,
V.
BENJAMIN F. KIRK, et al.,

Defendants.

)  LAW NOS. 21769 e 21770

RECEIPT FOR VERDICT and
) STIPULATION FOR DISMISSAL

The déféﬁdénts heréby acknowledge payment of the amount

of the Jury Verdict entered of record herein and the parties stip-

ulate that the case may be dismissed by the Clerk, at plaintiff's

costs.

CERTIFICATE OF SERVieE

The undersigred heresy corie
the foregoing instrument was servad upen oo 'w e
aMmWSMmmMomnmnsmuu avrae
cmusebyendonngthesumcuwhwcn S
0 each such atlorney ot his rezpoctiva os--, - I
debymeﬂmmmsmummi ;

ot

i

Van Werden

REYNOLDSON, VAN WERDEN, KIMES,
REYNOLDSON & LLOYD

200 W. Jefferson

P. 0. Box 199

Osceola, Iowa 50213

Telephone: (515) 342-2157

Attorneys for Defendants,

Benjamin F. Kirk and
Virginia C. Kirk

Ll bz

B. A. Webster

GAMBLE, RIEPE, BURT, WEBSTER
& DAVIS

2600 Ruan Center

Des Moines, Iowa 50309

Telephone: (515) 243-6251

Attorneys for Plaintiff,
Iowa Power and Light Company
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1
PEACE OFFICERS JUDGES FIFTH JUDICIAL DISTRICT
. HON. VAN WIFVAT, Perry
_ REX ROUSE, Sherift 3 HON. M. C. HERRICK, Indianola
S OFFICE OF woN ROARERT 0. FREDERICK Winterset
f A MADISON COUNTY, IOWA
: MARGARET WHEELER, Clerk . {LA L. SILVERTHORN, Deputy
i WINTERSET, IOWA 50273
i
' January 12, 1983
i !
I ,
! This is to certify that the court costs in the
2 _ , cause #21769, Iowa Power & Light Co., vs.
] Benjamin F., and Virginia C. Kirk have been
] ‘ ‘
i : ‘ satisfied.
! L
il
. \\,\\\\\\\\\\\
4 :"." SEAL Of““t
' 4 eetttore, ]
E Lt “e i
' P ’ '/,
' ’
j Margaret eeler
| z Clerk of District Court
f , Madison County, Iowa
il ) !
Ii '
z 1
i
L
|
,{
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