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BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT %%
OF THE STATE OF IOWA 141
IN THE MATTER OF THE )
CONDEMNATION OF CERTAIN - _ APPLICATION FOR CONDEMNATION
RIGHTS IN LAND BY ) AND APPOINTMENT OF COMMISSION

, TO APPRAISE DAMAGES
BADGER CREEK WATERSHED )
SUBDISTRICT

TO: THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT OF
" THE STATE OF IOWA

The applicant, Badger Creek Watershed Subdistrict, pursuant
to Chapter 472.3 of the Code of Iowa, hereby applies to the Chief
Judge of the Fifth Judicial District of Iowa, for the appointment
of a commission to appraise the damages to real estate hereinafter
described, and in support thereof, states as follows:

1. The applicant is Badger Creek Watershed Subdistrict.

2. The applicant, for itself and its successors and
assigns, seeks to condemn and acquire by eminent domain a perpetual
easement for the purpose of operating, inspecting, and maintaining
both permanent and occasional temporary flood water storage, detention
and flowage area together with the right of ingress and egress to
applicant, its successors and assigns, at any time upon, over' and
in the real estate to be condemned.

3. A description of all the property in the county, affected
or sought to be condemned, by its congressional numbers, in tracts
not exceeding one-sixteenth of a section, or, if the land consists
of lots in a city, by the numbers of the lot and block, and plat
designation 1s attached hereto as Exhibit "A" and incorporated
herein.

] 4. The names of all record owners of the different tracts
of land sought to be condemned, or otherwise affected by such
proceedings, and of all record holders of liens and encumbrances
on such lands; and, the place of residence of all such persons so
far as known to the applicant is attached hereto and included with
Exhibit "A" and incorporated herein. ~

5. The plat or plats showing the location of the right-of-
way or other property sought to be condemned with reference to
the ‘real estate heretofore described is attached hereto as Exhibit
"B" and incorporated herein.

Applicant requests that the Chief Judge of this Judicial
District appoint a Commission to appraise the damages to said
real estate pursuant to Chapter 472 of the Code of Iowa.

Dated this Yf9>day of December, 1979, at Winterset, Madison
County, Iowa.

HLED PAGE \ Applicant: BADGER C WATERSHED SUBDISTRICT
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STATE OF IOWA )
) ss
MADISON COUNTY )

I, John E. Casper, being first duly sworn on oath do hereby depose
and state: that I am the attorney for the applicant in the above
Application, that I have read the above and foregoing Application and
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Application For Condemnation

and that the statements and allegations therein contained are true
and correct as I verily believe.

John E. C sper D
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Subscribed and sworn to before me this /77 day of De
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Filed in dpplicate in my office at Des Moines, Iowa on this
_~day of _ /]_ﬁ Zkﬁg r 19 :22 .

Chief Judge,bf the Fifth' Judicial Dlstrlct of Iowa
1nclud1ng Madison County -
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EXHIBIT "A"
PARCEL No. 1 )

DESCRIPTION OF PROPERTY TO BE AFFECTED

South Half (S%) of the Northeast Quarter (NE%) of
Section 27, Township 77 North, Range 26 West of the
5th P.M., Madison County, Iowa

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TO BE CONDEMNED

Parcel "A"

A parcel of land described as commencing at the North
Quarter Corner of Section 27, Township 77 North, Range
26 West of the 5th P.M., Madison County, Iowa; thence ~

S. 0°900' along the west line of the Northeast Quarter

(NE%) of said Section 27, 1,307.66 feet to the north

line of the South Half of said NE)%; thence N. 83943' E.
1,389.78 feet along said north line to point of beginning;
thence N. 83043' E. 157.45 feet; thence S. 15°02' w.

47,17 feet; thence S. 23°14' W. 349.45 feet; thence S.
34924' W. 376.15 feet; thence N. 1°41' W. 92.50 feet;
thence N. 29°18' E. 310.65 feet; thence N. 13924' E.

259.10 feet; thence N. 4°12' W. 44.50 feet to point of
beginning containing 1.3897 Acres. '

Parcel "B"

A parcel of land described as commencing at the North
Quarter Corner of Section 27, Township 77 North, Range

26 West of the 5th P.M., Madison County, Iowa; thence

S. 0°900' along the west line of the Northeast Quarter (NEY)
of said Section 27 1,307.66 feet to the North line of the
South Half of said NE%; thence N. 83°943' E. 2,499.09 feet
along said north line to point of beginning; thence N.
83°43' E. 141.18 feet to the east line of said S% of the
NE%; thence S. 0°900' 331.75 feet; thence S. 86°51' W.
34.12 feet; thence N. 19929' W. 295.53 feet; thence N.
11°00' W. 40.30 feet to point of beginning containing
0.6812 Acres.

NOTE: The west line of the NE% of Section 27,'Township
77 North, Range 26 West of the 5th P.M., Madison County,
Iowa is assumed to bear due North and South.

'NAMES AND ADDRESSES OF ALL RECORD OWNERS AND PARTIES IN POSSESSION

OF SAID PROPERTY

OWNERS: Susie Lynch, Francis M. Lynch and Dorothy Lynch
Address: R. R. Cumming, Iowa 50061 |
TENANTS: None

LIENHOLDERS: None

"
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' .&l . PLAT OF A SURVEY MADE FOR BADGER CREEK WATERSHED SUBDISTRICT .-~ . -
N N.1/a COR. : : : IN THE SOUTH HALF (S%) OF THE NORTHEAST QUARTER (NEZ) OF & —
© SEC.27-77-26 SECTION 27, TOWNSH4P 77 NORTH, RANGE 26 WEST OF THE 5th P.M., &
& ~ MADISON COUNTY, IOWA | - $
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5 DESCRIPTION - PARCEL "A" DESCRIPTION - PARCEL ''B" , . o
- A parcel of land described as commencing at the North Quarter A parcel of land described as commencing at S.86°51'W.~34.12 N
Corner of Section 27, Township 77 North, Range 26 West of the the North Quarter Corner of Section 27, Township 77 ".u
Sth P.M., Madison County, lowa; thence 5.0°00' along the North, Range 26 West of the S5th P.M., Madison County, by
T west line of the Northeast Quarter (NEi) of said Section 27 lowa; thence S.0°00' along the west line of the North- R
= 1,307.66 feet to the north line of the South Half of said east Quarter (NEX) of said Section 27 1,307.66 feet "
e+ NEZ; thence N.B3943'E. 1,389.78 feet along said north line to the north line of the South Half of said NE!; thence N
*A to point of beginning; thence N.83%43'E. 157.L5 feet; thence N.83C%43'E. 2,499.09 feet along said north line to point ui
M $.15002'w. L7.17 feet; thence S.23°1L'W. 349,45 feet; thence of beginning; thence N.83%43'€. 141.18 feet to the w
5 S.34024'W,. 376.15 feet; thence N.1041'W. 92,50 feet; thence east line of said S¥ of the NEi; thence $.0°00' 331.75 w
M 3.29018'E. 310.65 feet; thence N.1302L'E. 259.1C feet; feet; thence S.86°51'W. 34.12 feet; thence N.19929'W, w
thence N.4012'W. L4.50 feet to point of beginning , Mmu 295.53 feet; thence N.11°00'W. 40.30 feet to point <’ Y
containing 1.3897 Acres. M.b of beginning containing 0.6812 Acres.
- . X
z
NOTE: The west line of the NE4 of Section 27, Township 77 North, Range 26 West of the 5th P.M., Madison County lowa is assumed to bear due
Nofth and South
) therebycertitythat this plat, map, rt deb
- , Linder thy direct personal Supervision and that | am a dury regietered VANCE & HOCHSTETLER, P.C.
) : tand Surveyor under the laws of the State of lowa. ONSULTING ENGINEER S
4 ned . Date C
- : W LA, 11/5F 74
~ . “N_s.lon:w”mamr P.E., LS. lowa Reg. No, 6808 .
By o , - | winTERSET, IOWA
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BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT >
OF THE STATE OF IOWA 27

9
- o DEC 2 ¢ pep”
IN THE MATTER OF THE ) REBJ@

CONDEMNATION OF CERTAIN SELECTION AND APPOINTMENT OF
RIGHTS IN LAND BY o ) . COMPENSATION COMMISSIONER BY

' THE CHIEF JUDGE OF THE FIFTH
BADGER CREEK WATERSHED ) JUDICIAL DISTRICT
SUBDISTRICT

The above entitled matter upon written Application having
come before me for the selection and appointment by lot of six
suitable persons as by law provided to act as a compensation
commission to appraise the damage to the property described by
the Applicant, the undersigned hereby se}ects and appoints as the

members of this compensation commission the following persons:

Name - Address Qualifications

Ole Olson . , | Winterset Licensed Real Estate Brokef
Gene Vierling Winterset Licensed Real Estate Broker
Kenﬁeth Ritter Winterset Knowledgeable of Property .
Ernest Stowell -_- Winterset Knowledgeable of Property
N. B. Hollingsworth Winterset - Owner Agricultural Property
Chester Haymond _ Winterset Owner Agricultural Properéy

The undersigned further appoints Ole Olson to serve

as Chairperson of said Commission.

Substitute commissioners have been appointed by lot and
shall not serve unless a vacancy occurs. In the»évent of a
vacancy the Sheriff of Madison County, Iowa, shall notify the
substitute commissioner or commissioners of their appointment in
the same manner as the original commissioners were notified.

Attached hereto is the duplicate of the application for
condemnation filed in this matter.

Dated at Des Moines, Iowa on this 19 day of ~December , 1979

Sl [k

Chief Judgé of the E¥fth¥Judicial District
including Madison unty, Iowa

A}

Filed in the'Sheriff;g;gffice'of Madison County at Winterset,
Iowa on this 20 day of _ <L72¢ -~ , 197%. :

T s

Sheriff of Madison County, Iowa

AN M Lol ¥ A e e e i O Et
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BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL .DISTRICT
OF THE STATE OF IOWA

IN THE MATTER OF THE )

CONDEMNATION OF CERTAIN ' SELECTION AND APPOINTMENT

RIGHTS IN LAND BY _ ) - * © OF SUBSTITUTE COMPENSATION
COMMISSIONERS

BADGER CREEK WATERSHED )

SUBDISTRICT

The above entitled matter_upoh written applicatidn having
‘come‘beﬁore;me and a Compensation Commission so appointed pursuant
thereto, the undersigned, in the event a commission 6r commissioners
are‘ﬁnable to servé herein, does hereby select and appoint by lot
the following persons as substitute commissioners to £ill the

vacancy in the category in which their name appears:

CATEGORY L ‘NAME " ADDRESS

s ' ‘ ‘ '
Licensed Real Estate Broker Dwight Mundell - Winterset
Knowledgeable of Property .John Foster Winterset
Owner of Agricultural Property Darrell Daggett Earlham

These substitute commissioners shall not serve unless a
vacancy occurs. In the event of a vacancy the Sheriff of Madison

County, Iowa shall notify the substitute commissioner or commissioners

of! their appointment as by law provided.

In the event -~ Ole Olson .';:awhdxhas.been designatedias
Chairperson of the said Commission is unable to serve, then, and ’
only then, Gene Vierling  shall serve as the Chairperson of the

said'Commission;
Dated at Des Moines, Ioha on this’Jj)day of "December

“CHIEF JUDGE OF’THE FIF JUDICIAL DISTRICT including
MADISON COUNTY, $6waA

» 1979 .

Filed in the Sheriff' ffice of Madisgon County, Iowa at Winterset,
Iowa on this JZ@day of LZe¢ . =, 19;753

Tt [ izn

Sheriff of ‘Madison County, Iowa '
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BEFORE THE CHIEF JUDGE OF THE' FIFTH JUDICIAL DISTRICT %&
. OF THE STATE OF IOWA g
DEC 2 0 R
IN THE MATTER OF THE : ) ‘ :
CONDEMNATION OF CERTAIN , APPLICATION FOR CONDEMNATION
RIGHTS IN LAND BY ) AND APPOINTMENT OF COMMISSION
‘ ‘ ' TO APPRAISE DAMAGES
BADGER CREEK WATERSHED )

. SUBDISTRICT o

TO: THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IOWA ,

The applicant, Badger Creek Watershed Subdistrict, pursuant _
to Chapter 472.3 of the Code of Iowa, hereby applies to the Chief %
Judge of the Fifth Judicial District of Iowa, for the appointment
of a commission to appraise the damages to real estate hereinafter
described, and in support thereof, states as follows:

l. Thes applicant is Badger Creek Watershed Subdistrict.

: 2. The applicant, for itself and its successors and

assigns, seeks to condemn and acquire by eminent domain a perpetual |
easement for the purpose of operating, inspecting, and maintaining ,
both permanent and occasional temporary flood water storage, detention '
and flowage area together with the right of ‘ingress and egress to |
appllcant, its successors and assigns, at any time upon, over and i
in the real estate to be condemned.

3. A description of all the property in the county; affected
or sought to be condemned, by its congressional numbers, in tracts

“not exceeding one-sixteenth of a section, or, if the land consists.

of lots in a city, by the numbers of the lot and block, and plat |
designation is attached hereto as Exhibit "A" and 1ncorporated ‘ f
herein.

4., The names of all record owners of the different tracts
of land sought to be condemned, or otherwise affected by such
proceedings, and of all record holders of liens and encumbrances
on such lands; and, the place of residence of all such persons SO
far as known to the applicant is attached hereto and 1ncluded with
Exhibit "A" and 1ncorporated herein.

5. The plat or plats showing the location of the right-of-
way or other property sought to be condemned with reference to:
the real estate heretofore described is attached hereto as Exhlblt

"B" and incorporated herein.

Applicant requests that the Chief Judge of this Judicial

‘District appoint a Commission to appraise the damages to. sa1d

real estate pursuant to Chapter 472 of the 'Code of Iowa.

Dated this l E?day of December, 1979, at Winterset, Madison-
County, Iowa.

Applicant: ~ BADGE EK WATERSHED SUBDISTRICT

By , ﬁiz/<;i;<ﬁﬁygyi///ﬁ |
Joh . Casper \

223 ‘East Court Avenue
Winterset, Iowa 50273
Tele: (515) 462-4912 ,

Q
STATE OF IOWA )
) ss
MADISON COUNTY )

I, John E. Casper, being first duly sworn on oath do hereby depose

and state: that I am the attorney for the applicant in the above
Application, that I have read the above and foregoing ‘Application and

i
#
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Application For Condemnation Page -2-

and that the statements and allegations therein contained are true

and correct as I verily believe. Cigé;?;;i\fé::?

Joh E. Casper

Subscribed and sworn to before me hls /

’

Filed in licate in my office at Des Moines, Iowa on this
]9 day of _Z , 19.79.

Y/

Chief Judge of th&/Fifth Judicial District of Iowa
1nclud1ng Madison County
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EXHIBIT "A"

PARCEL No. 1

DESCRIPTION OF PROPERTY TO BE AFFECTED

South Half (S%) of the Northeast Quarter (NE%) of ‘
Section 27, Township 77 North, Range 26 West of the o
5th P.M., Madlson County, Iowa

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TO BE CONDEMNED

Parcel "A" o

A parcel of land described as commencing at the North .
Quarter Corner of Section 27, Township 77 North, Range

26 West of the 5th P.M., Madison County, Iowa; thence -

S. 0°00' along the west line of the Northeast Quarter

(NE%) of said Section 27, 1,307.66 feet to the north |
line of the South Half of said NE¥%; thence N. 83°43' E,.
1,389.78 feet along said north line to point of beginning;
thence N. 83043' E. 157.45 feet; thence S. 15°2' ¢.
47 17 feet; thence S. 23914' W. 349.45 feet; thence S.
34924' W. 376.15 feet; thence N. 10417 W. 92.50 feet;
thence N. 29°18' E. 310.65 feet; thence N. 13°24' E.
259.10 feet; thence N. 4°912' W. 44.50 feet to point of
beginning containing 1.3897 Acres.

Parcel "B"

. . Al
A parcel of land described as commencing at the North
Quarter Corner of Section 27, Township 77 North, Range

26 West of the 5th P.M., Madlson County, Iowa; thence

S. 0°00' along the west line of the Northeast Quarter (NE%)
of said Section 27 1, 307 66 feet to the North line of the
South Half of said NE%; thence N. 83943' E. 2,499.09 feet
along said north line to point of beginning; thence N.
83°43' E. 141.18 feet to the east line of said S% of the
NE%; thence S. 0°900' 331.75 feet; thence S. 86°951' W.

34.12 feet; thence N. 19929' W. 295.53 feet; thence N.
11900' W. 40.30 feet to point of beginning containing
0.6812 Acres.

NOTE: The west line of the NE% of Section 27, Township :
77 North, Range 26 West of the 5th P.M., Madison County,
Iowa is assumed to bear dué North and South.

NAMES AND ADDRESSES OF ALL RECORD OWNERS AND PARTIES IN POSSESSION
OF SAID  PROPERTY

OWNERS: Susie Lynch, Francis M. Lynch and Dorothy Lynch

Address: R. R. Cumming, Iowa 50061 |

TENANTS: None

LIENHOLDERS: Nofie ‘ w




EXHIBIT "A" , Page =-2-

'PARCEL No. 2

DESCRIPTION OF PROPERTY TO BE AFFECTED

Southeast Quarter (SE%) of Section 20, Township 77 North, ,
Range 26 West of the 5th P.M., Madison County, Iowa. ‘

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TO BE CONDEMNED

A parcel of land described as commencing at the Southeast
corner of Section 20, Township 77 North, Range 26 West of
the 5th P.M., Madison County, Iowa. Thence N. 90° 00' W,
2,246.82 féet along the South line of the Southeast Quarter

-(SEP) of gaid Section 20; thence N. 1°14' W. 99.32 feet to
point of beginning:; thence N. 39°34' W. 231.98 feet; thence

N. 1° 52' W. 99.50 feet; thence N. 15010' E. 171.37 feet; |
thence N. 9923' W. 298.00 feet; thence N. 12015' E. 141.31

feet; thence N. 72014' E 146.18 feet; thence N. 12029' E. '
457.16 feet; thence N. él' E. 631.30 feet; thence N. 7040' W.
187.00 feet; thence N. 26' E. 82.39 feet; thence N. 570q7'

W. 188.60 feet; thence N. 80°41' E. 134.10 feet; thence N.

29951' E. 178.00 feet to the North line of the Southeast Quarter
(SE%) of said Section 20; thence N. 90°00' E. 558.00 feet

along said North line; thence S. 24°13' w. 657 66 feet;

thence S. 8°52' E. 478.00 feet; thence S. 43°17' E. 266.00

feet; thence S. 81°11' W. 355.10 feet; thence S. 30°07' W,

324.75 feet; thence S. 72935' W. 207.00 feet; thence S.:5958"

Ww. 602 60 feet; thence S. 4°956' E. 213.34 feet; thence S.

29°01' W. 59.40 feet to point of beginning. Containing 20.4309
acres. .

Note: The South line of the SE% of Section 20, Township:77
North, Range 26 West of the 5th P.M., Madison County, Iowa 1s
assumed to bearodue East and West.

NAMES AND ADDRESSES OF ALL RECORD OWNERS.AND PARTIES IN POSSESSIO&
OF SAID PROPERTY '

OWNERS: Susie Lynch, John Lynch énd Joan Lynch

ADDRESS: R. R., Cumming, Iowa 50061

TENANTS: None

LIENHOLDERS: Bankers Life Company, 711 High Street, Des Moines, Iowa 50007
and Sm&ll Businhess Administration an agency of the government

of the United States of America, East First and Walnut, Des
Moines, Iowa 50309 S
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EXHIBIT

% (/) Lr'\

CESCRIPTION - PARCEL ‘'A%

A parcel of land described as commencing at the North Quarter
Corner of Section 27, Township 77 North, Range 26 West of the
5th P.M., Madison County, lowa; thence 5.0°00' along the

west line cf the Northeast Quarter (NEi) of said Section 27
1,307.66 feet to the north line of the South Half of said
NEZ; thence N.B3C943'E, 1,389.78 feet along said north line

to point of beginning; thence N.83%43'E. 157.45 feet; thence
.165%02'W. L47.17 feet; thence $.23C1L'W. 349,45 feet; thence
.34024'W, 376.15 feet; thence N.10L41'W, 92.50 feet; thence
i.28018'E. 310.65 feet; thence N.1392L'E. 259.10 feet;

»vm:nm N.4012'W. L4.50 feet to point of beginning

centaining 1.3897 Acres.

NCTE: The west line of the NE4 of Section 27, Township 77 North, Range 26 West of the 5th P.M.,

North and South

PLAT OF A SURVEY MADE FOR BADGER CREEK WATERSHED- SUBDISTRICT

cmmnw.v._..oz PARCEL 'B" .
A parcel of land described as commencing at 5.86°51'W.-34.12
the North Quarter Corner of Section 27, Township 77

North, Range 26 West of the S5th P.M., Madison County,
lowa; thence 5.0000' along the west line of the North-
east Quarter (NE%) of said Section 27 1,307.66 feet

to the north line of the South Half of said NEi; thence
N.83CL3'E. 2,499.09 feet along said north line to point

of beginning; thence N.B3C%43'E. 141.18 feet to the

east line of said S of the NEi; thence $.0°00' 331.75
feet; thence S.86°51'W. 34.12.feet; thence N.19929'W.
295.53 feet; thence N.11900'W. 40.30 feet to point

of beginning containing 0.6812 Acres.

Madison County lowa is assumed to bear due o

331.7%'
$.0°00'

N.1/4 COR. IN THE SOUTH HALF (S%) OF THE NORTHEAST QUARTER (NEZ) OF . .. &
o SEC.27-T1-26 SECTION 27, TOWNSH4P 77 NORTH, RANGE 26 WEST OF THE Sth P.M., o
iy MADISON COUNTY, 1OWA o $
/ Y \\\\\\\\/ & -
N . o
(9] ) .
@ og3E. - 21499.09 oF P\ 83
1o} hd
sl v H
[e ze
m._.u_ .MM SCALE:IM = 200" \\\\\\
i S & 1x 2°WoOD HUBS SET _17-28
o T s
o : N.LINE

}\E. LINE NE.IZ4 SEC.27-77-26

z

' herebycertifythatthis plat, map, surveyorreportwasmade bymeor
vader my direct personal supervision and that | am a dulyregistered
Land Surveyor under the laws of the State of _os&
Date
\\\ 28 1077

Vo L Lt g

(7'M Hochstetler, P.E., LS. lowa Reg. No. 6808

CONSULTING ENGIN

WINTERSET,

VANCE & HOCHSTETLER, P.C.

EERS

IOWA

o b s
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atdne shheiniaiad drmee 1
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EXHIBIT "B"

0

E3)
N.36"28'E. ’0,9:4

PLAT OF A SURVEY MADE FOR THE DADGER CREEK WATERSHED SUBDISTRICT

IN THE SOUTHEAST QUARTER (SE})

OF SECTION 20, TOWNSHIP 77 NORTH, RANGE 26 WEST OF THE STH P;ﬂ..
. MADISON COUNTY, IOWA

N.90°00'E.
558.00'

[N. LINE SE. w4 SEC. 20-77-28

ot S
oAl'E.
N80%0

DESCRIPTION:

A PARCEL OF LAND DESCAIBED AS COMMEMCING |
AT THE SOUTHEAST CORNER OF SECTION 20,

FY TOWNSHIP 77 NORTH, RANGE 26 WESY OF THE
i

o STH P.M., MADISON COUNTY, 1OWA, THEMCE

\k
)
100 200 300 400

SCAL
H x 2' WO0D HUBS SET

NI®la'W
99.32¢

K N.90000'W, 2,206.82 FEET ALONC THE SOUTM

v LINE OF THE SOUTHEAST QUARTER (SE}) oF

i SAID SECTION 20; THEMCE N.1914'V, 99.32
FEET YO POINT OF BECINNING; TNEMCE .
N.3903h'W, 231.98 FEEY; THENCE N..10S2'V, .
99.50 FEET; THENCE N.15010'E. 17).37 FEEY
THENCE N.9023'W. 290.00 FEET; THENCE
N.12015'€, 141,31 FEEY; THENCE ¥.7201h'K.
166,18 FEET; THENCE N.12029'E, 457.16
FEET; THENCE N.3°M1'E. 631.30 FEET;
THENCE N.7Ch0'W, 187.00 FEET; THENCE
N.36°26'E. 82.39 FEET; THENCE N.S57007'VW.
188.60 FEET; THENCE W.B80Ch)'E. 134,10
FEET; THENCE N.299S1'¢. 176.00 FEET YO
THE NORTN LINE OF THE SOUTHEAST QUARTER

. (SE) OF SAID SECTION 20; THENCE

. N.90C00'E, 558,00 FEET ALONG SAID NORTN
LINE; THENCE S.24°13'W. 657.66 FEET;
THENCE S.8052'E. A78.00 FEEY; THENCE °
S.43°917°E. 266.00 FEET; THENCE $.81011'W,
355.10 FEEY; THENCE $.)0007'W. 324,78
FEEY; THENCE $.72035'W, 207.00 PEET; .
THENCE $.5058'W. 602.60 FEET; YMENCE . .
S.NO56'E. 213.34 FEET; THENCE $.29901'W,
59.40 FEET TO POINT OF DEGINNING.
CONTAINING 20.4309 ACRES., -

NJ-‘O'W-

N3og g
83130’

NOTE: THE SOUTH LINE OF TME SEL OF
SECTION 20, YOWNSHIP 77 NORTH, \
MANGE 26 WEST OF THE 5Tn P.M., '
MADISON COUNTY, 10WA IS ASSUNED
TO BEAR DUE EAST ARD WEST.

‘

*

kherebycertifythatthis plat,map, sutveyorreportwas made bymeor
- under my direct personalsupervision and that 1 am a duly registered
tand Surveyor under the laws of the State of lowa.

| |
E; ' }?’e&”‘ W /4:, JDatelg_Z_Z ;
| |

oA "

W > Lad

5.29°01'W, M. Hochstetler, P.E., L.S. lowa Reg. No. 6808 )

59.40'
fog ‘ Stc 20-17-20 » 1y
|, | Ne0T0oTW T Bi2de. 82 N\ VANCE & HOCHSTETLER,PC,
T T R Line se.va sec 20-17-20 CONSULTING  ENGINEERS
WINTERSET, IOWA




BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IOWA

IN THE MATTER OF THE )

CONDEMNATION OF CERTAIN AMENDED
RIGHTS IN LAND BY ) APPLICATION FOR CONDEMNATION

‘ AND APPOINTMENT OF COMMISSION .
BADGER CREEK WATERSHED ) TO APPRAISE DAMAGES
SUBDISTRICT '

TO: The Chief Judge of the Fifth Judicial District
of the State of Iowa

The applicant, Badger Creek Watershed Subdistrict, pursuant to
Chapter 472.3 of the Code of Iowa, hereby applies to the Chief Judge
of the Fifth Judicial District of Iowa, for the appointment of a
commission to appraise the damages to real estate hereinafter de-
scribed, and in support thereof, states as follows:

1. The applicant is Badger creek Watershed Subdistrict.

2. The applicant, for itself and its successors and a351gns,
seeks to condemn and acquire by eminent domain a perpetual
easement for the purpose of operating, inspecting, and maintaining
both permanent and occasional temporary flood water storage, detention
and flowage area together with the right of ingress and egress to
appllcant, its successors and assigns, at any time upon, over and
in the real estate to be condemned.

A

3. A description of all the property in the county, affected or

sought to be condemned, by its congressional numbers, in tracts not

.exceedlng one-sixteenth of a section, or, if the land consists of lots

in a city, by the numbers of the lot and block, and plat designation
is attached hereto as Exhibit "A" and incorporated herein.

4. The names of all record owners of the different tracts of
land sought to be condemned, or otherwise affected by such proceed-
ings, and of all record holders of liens and encumbrances on such
lands; and, the place of residence of all such persons so far as known

to the applicant is attached hereto and included with Exhibit "A" and

incorporated herein.

5. The plat or plats showing the location of the right-of-way or
other property sought to be condemned with reference to the real
estate heretofore described is attached hereto as Exhibit "B" and
incorporated herein.

Applicant requests that the Chief Judge of this Judicial District
appoint a Commission to appraise the damages to sald real estate
pursuant to Chapter 472 of the Code of Iowa.

Dated this ;2 day of January, 1980, at Wlnterset, Madison
County, Iowa.

Applicant: BADGER CREEK WATERSHED SUBDISTRICT ’

~John £\ Casper v
223 Jg.t,Court Avenue
Winterset, Iowa 50273
Tele: (515) -462-4912
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Amended Application For Condemnation
and Appointment of Commission to

Appraise Damages v Page -2~
STATE OF IOWA ) ' .
) ss : .

MADISON COUNTY )

I, John E. Casper, being first duly sworn on oath do hereby
depose and state: that I am the attorney for the applicant in the
above Application, that I have read the above and foregoing Application
and that the statements and allegations therein contained are true
and;correct as I verily believe.

\“.\\lun"'
2e
P

JohnAE. Casper IR A 3

SOy A
i T
; - gt e
Subscribed and sworn to before me this day of Janhﬁ;y,:%é%ﬁD%aas
: P RN

PV .S et >

r’f, AP VR ﬂ‘\“‘

Xy A
Notary Public

*

Filed in duplicate in my office at Des Moines, Iowa on‘this’jém\
day of ()ame— , 1980.

4

Chief Judge of the ¥ifth JudidialVDistrict of Ilowa
including Madison County

| « | 141



EXHIBIT "A"

PARCEL No. 1

DESCRIPTION OF PROPERTY TO BE AFFECTED

South Half (S%) of the Northeast Quarter (NE%) of
Section 27, Township 77 North, Range 26 West of the
5th P.M., Madlson County, Iowa

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TO BE CONDEMNED
Parcel "A"

A parcel of land described as commencing at the North
Quarter Corner of Section 27, Township 77 North, Range
26 West of the 5th P.M., Madison County, Iowa; thence.
S. 0°00' along the west line of the Northeast Quarter
(NEY%) of said Section 27, 1,307.66 feet to the north
line of the South Half of said NE%; thence N. 83943' E.
1,389.78 feet along said north line to point of beginning;
thence N. 83043' E. 157.45 feet; thence S. 15%92' y,.
47.17 feet; thence S. 23°14' W. 349.45 feet; thence S.
34924' W. 376.15 feet; thence N. 10417 W. 92.50 feet;
thence N. 29°18' E. 310.65 feet; thence N. 13924' E,

1 259.10 feet; thence N. 4°12' W. 44.50 feet to point of

beginning containing 1.3897 Acres.
Parcel "B"

A parcel of land described as commenciné at the North‘

" Quarter Corner of Section 27, Township 77 North, Range

26 West of the 5th P.M., Madlson County, Iowa; thence

S. 0°00' along the west lihe of the Northeast Quarter (NE%)
of said Section 27 1,307.66 feet to the North line of the
South Half of said NE%; thence N. 83°43' E. 2,499.09 feet
along said north line to point of beginning; thence N.
83943' E. 141.18 feet to the east line of said S% of the
NEY%; thence S. 0°900' 331.75 feet; thence S. 86051' W.

34.12 feet; thence N. 19929' W. 295.53 feet; thence N.
11°00' W. 40.30 feet to point of beginning containing
0.6812 Acres.

NOTE: The west line of the NE% of Section 27, Towhshlp
77 North, Range 26 West of the 5th P.M., Madlson County,
Iowa is assumed to bear due North and South.

NAMES AND ADDRESSES OF ALL RECORD OWNERS AND PARTIES IN POSSESSION.

OF SAID PROPERTY

OWNERS: Susie Lynch, Francis M. Lynch and Dorothy Lynch
Address: R. R. Cumming, Iowa 50061
TENANTS: None

LIENHOLDERS: None
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. BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IOWA

IN THE MATTER OF THE ) AMENDED
CONDEMNATION OF CERTAIN SELECTION AND APPOINTMENT OF
RIGHTS IN LAND BY ) COMPENSATION COMMISSIONER BY
THE CHIEF JUDGE OF THE FIFTH
) JUDICIAL DISTRICT

BADGER CREEK WATERSHED
_ SUBDISTRICT )

The above entitled matter upon written Application havingv
come before me for the selection and appointment by lot of six
suitable persons as by law provided to act as a compensation
commission to appraise the damage to the property described by
the Applicant, the undersigned hereby selects and appoints as the

members of this compensation commission the following persons:

Name 'Addreés ‘Quélifications
Ole Olson Winterset, Iowa Licensed Real Estate Broker
Gene Vierling Winterset, Iowa Licensed Real Estate Broker -
Kenneth Ritter - .Winterset, Jowa Knowledgeable of Property X
Ernest Stowell Winterset, Iowa Knowledgeable of Property
N. B. Hollingsworth Winterset, Iowa Owner Agricultural Property
Chester Héymond Winterset, Iowa Owner Agricultural Property

The undersigned further appoints Ole Olson to serve as
Chairperson of said Commission.

Substitute commissioners have been appointed by lot and :
shall not serve unless a vacancy occurs. In the event of a
vacancy the Sheriff of Madison County, Iowa, shall notify the
substitute commissioner or commissioners of their appointment in

. |
the same manner as the original commissioners were notified.

Attached hereto is the duplicate of the application for

condemnation filed in this matter.

*

Dated at Des Moines, Iowa on this ﬁ day of January,1980. !

Chief Judgé of the/Fifth Judicial District
including Madis County, Iowa

Filed in the Sheriff's pffice of’Madison.County at Winterset,
Iowa on this day of e , 19 :

1200 [orcar——

Sheriff of Madison County, Iowa




BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT
'OF THE STATE OF IOWA

IN THE MATTER OF THE ) AMENDED

CONDEMNATION OF CERTAIN SELECTION AND APPOINTMENT

RIGHTS IN LAND BY - ) OF SUBSTITUTE COMPENSATION
COMMISSIONERS

BADGER CREEK WATERSHED )

SUBDISTRICT

The above entitled matter upon written application having
come before me and a Compensation Commission so appointed pursuant
thereto, the undersigned, in the event a commissionAor commissioners
are unable to serve herein, does hereby select and appoint by lot
the following persons as substitute commissioners to f£ill the

vacancy in the category in which their name appears:

CATEGORY . NAME " ADDRESS
Licensed Real Estate Broker Dwight Mundell Winterget, Iowa
Knowledgeable of Property John Foster Winterset, Iowa

Owner of Agricultural Property Darrell Daggett Earlham, Iowa

These substitute commissioners shall not serve unless a
vacahcy occurs. In the event of a vacancy the Sheriff of Madison
County, Iowa shall notify the substitute commissioner or commissioners

of their appointment as by law provided.

In the event Ole Olson who has been‘designated as Chairperson
of the said Commission is unable to serve, then, and only then,Gene Viérlinéi
shall serve as the Chairperson of the said Commission.

Dated at Des Moines, Iowa on this'j# day of January, 1980.

Moo by

Chief Judge of the Flftg{gud1c1al District including
Madison County, Iowa

Filed in the SherlffngOfflce of adlson County, Iowa at
Winterset, Iowa on this 2 ~Zday of ‘ . , 1980.

~~~~~ o0 JCrur

Sheriff of/Madison County, lowa
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BEFORE THE SHERIFF OF MADISON COUNTY, IOWA

IN THE MATTER OF THE ) No.
CONDEMNATION OF CERTAIN
RIGHTS IN LAND BY ) NOTICE OF HEARING
BEFORE COMMISSIONERS
- BADGER CREEK WATERSHED )
. SUBDISTRICT

4 ‘ ' v v
TO: Francis M. Lynch and Dorothy Lynch and Susie Lynch
Cumming, Iowa 50061

/
OWNER: Susie Lynch, Francis M. Lynch and Dorothy Lynch

TENANT: None
MORTGAGE HOLDER: None
LIEN OR ENCUMBRANCE HOLDER: None

and all other persons, companies, or corporations having any
interest in or owning any of the real estate described in Exhibit
"A" attached hereto and incorporated herein.

YOU ARE HEREBY NOTIFIED that Badger Creek Watershed Subdistrict
desires the condemnation of the land described in Exhibit "B" .
attached hereto and incorporated herein. N

That such condemnation is sought for the following purpose,
to-wit: To obtain the permanent and perpetual right and easement
to operate, inspect and maintain an occasional temporary flood water
storage, detention and flowage area together with the right of
ingress and egress to condemnor at any time upon, over and in the
real estate legally described in Exhibit "B".

That a commission has been appointed as provided by law for
the purpose of appraising the damages which will be caused by
said condemnation.

'B/

That said commissioners will, on the kS \> "day of January, 1980,
at [(Z” QQ o'clock Qe m., view said premises and proceed to
appraise said damage, at which time you may appear before the
commissioners if you care to do 11




EXHIBIT "A"

. PARCEL No. 1

DESCRIPTION OF PROPERTY TO BE AFFECTED

South Half .(Sk%) of the Northeast Quarter (NEY%) of
Section 27, Township 77 North, Range 26 West of the
5th P.M., Madlson County, Iowa

DESCRIPTION OF SPECIFIC PROPERTY SOUGHT TO BE CONDEMNED

Parcel "A"

A parcel of land described as commencing at. ‘the North
Quarter Corner of Section 27, Township .77 North, Range

26 West of the 5th P:M., Madison County, Iowdj thence

S. 0°00' along the west line of the Northeast Quarter

_ (NE%) of said Section 27, 1,307.66" feet to the north

line of the South Half of said NEY%; thence N. 83043' E.
1,389.78 feet along said north line to point of beginning;
thence N. 83043' E. 157.45 feet; thence S. 15902 W,

47,17 feet; thence S. 23°14' Ww. 349 45, fee, thence S.
34924 W. 376.15 feet; thence N. 1941" W. 92.50 feet;
thence N. 29918' E. 310.65 feet; thence N. 13°924' E. !
259.10 feet; thence N. 4°912' W. 44.50 feet to point of
beginning containing 1.3897 Acres. N

Parcel "B" ‘. % o

A parcel of land described as commenc1ng at the North
Quarter Corner of Section 27, Townshlp 77 North, Range

26 West of the 5th P.M., Madison County, Iowa; thence

S. 0°00' along the west line of the Northeast Quarter (NEX%)
of said;Section 27 1, 307.66 feet to the North line of the
South Half of said NE%; thence N. 83°43' E. 2,499.09 feet
along said north line to point of beginning; thence N.
83943' E. 141.18 feet to the east line of said Sk% of the
NE%; thénce S. 0°00' 331.75 feet; thence S. 86°51' W.
34.12 feet; thence N. 19929' W. 295.53 feet; thence N.
11900' W. 40.30 feet to p01nt of beglnnlng containing
0.6812 Acres.

NOTE: The west line of the NE% of Section 27, Township
77 North, Range 26 West of the 5th P.M., Madlson County,
Iowa is assumed to bear due North and South.

NAMES AND ADDRESSES OF ALL RECORD OWNERS AND PARTIES IN POSSESSION
OF SAID PROPERTY

OWNERS:  Susie Lynch, Francis M. Lynch and Dorothy Lynch

Address: R. R. Cumming, Iowa 50061

TENANTS: None

LIENHOLDERS: None
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OI‘I‘ICERS RETURN OF SERVICE .

) = ooy == n B TIT= e R I,
QTATE OF IOWA,__Madi_sp.n.---'.u.-__-County, ‘Ss.
The attached notice wzth copy .of Petition attached received this.Z0thday of_PESP.‘.“P_e.E ........ ,

192?-;, and I cer*1fy that I served the same on the defendants named below by dehvermg 2 copy there-
of to each of said defendants personally at the time and place set opposﬁ:e their respective name.

) Name of Defendants o Month s Day Year Township County " State
_.Francis M, Lynch . . December ___20th 1979 _ __ _Lee _ . Madison _ Jova__.
__Doxothy_ Lynch _.___.... .. December ___20th__ __1979 " ____ Lee _____ Madison... lewa___ °

| Susie Lynch ' oL December 20th 1979 . Lee. Madison = IoWa
: Rex Rouse .

L S . o . e m e me e mmeme—=Madisan. ... County, Iowsa

B e ~asn~y Deputy Sheriff ' . o ' .

. Seryice P e
Copies  $oico—ocoie—o .

Notary " $oceeooeeee-- "
\’Lileége P e
It ‘ Total - S .
l
| 3
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RECEIVED
MADISON COUNTY SHERIFF
WINTERSET, IOWA
BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT 7 7g1
OF THE STATE OF IOWA DEC 2 O RECD

IN THE MATTER OF THE )

CONDEMNATION OF CERTAIN SELECTION AND APPOINTMENT OF

RIGHTS IN LAND BY : ) COMPENSATION COMMISSIONER BY

‘ : THE CHIEF JUDGE OF THE FIFTH
BADGER CREEK WATERSHED ) JUDICIAL DISTRICT

SUBDISTRICT

The above entitled matter upon written Application having
come before me for the selection and appointment by lot of six
suitable persons as by law provided to act as a compensation
commission to appraise the damage to the property_described by

the Applicant, the undersigned hereby selects and appoints as the

‘members of this compensation commission the following persons:

Name " Address Qualifications
Ole Olson Winterset Licensed Real Estate Broker
Gene Vierling Winterset Licensed Real Estate Broker
Kenneth Ritter Winterset Knowledgeable of Property \\
Ernest Stowell | | Winterset Knowledgeable of Propertyf
N. B. Hollingsworth Winterset Owner Agricultural Property
Chester Haymond Winterset Owner Agricultural Property

The underéigned further appoints Ole Olson to serve

as Chairperson of said Commission.

Substitute commissioners have been appointed by lot and
shall not seryve unless a vacancy occurs. In the eyent of a
vacancy the Sheriff of Madison County, Iowa, shall notify the
substitute commissioner or comm1351oners of their appoxntment in
the same manner as the orlglnal commissioners were notified.

Attached hereto is the duplicate of the application for
condemnation filed in this matter. ' ,

Dated at Des Moines, Towa on this 19 day of " December , 1979 .

Chief Jud@e of th [Tth Judicial District
including Madison(&Zounty, Iowa

Iowa on this

Filed in(;%g Sheriff'sy0ffice of Madlson County 'at Winterset,
ay of - <£5L"’

, 1977.

/@M

Sheriff of Madison County, Iowa
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= | | RECEIVED
’ © MADISON COUNTY SHERIFF

WINTERSET, IOWA

BEFORE THE CHIEF JUDGE OF THE FIFTH JUDICIAL DISTRICT Qﬂ%/,Ai
OF THE STATE OF IOWA
DEC 2 0 REEU
! IN THE MATTER OF THE )
f CONDEMNATION OF CERTAIN ' SELECTION AND APPOINTMENT
RIGHTS IN LAND BY ) OF SUBSTITUTE COMPENSATION
COMMISSIONERS
BADGER CREEK WATERSHED )
SUBDISTRICT

The above entitled matter upon written application having
come before-me and a Compensation Commission so appointed pursuant
thereto, the undersigned, in the event a commission or commissioners

are unable to serve herein, does hereby select and appoint by lot

the following persons as substitute commissioners to £ill the

vacancy in the category in which their name appears:
CATEGORY - , " NAME - ADDRESS
f
Licensed Real Estate Broker Dwight Mundell Winterset
- »
Knowledgeable of Property John Foster Winterset
Owner of Agricultural Property Darrell Daggett Earlham

These substitute commissioners shall not serve unless a

vacancy occurs. In the event of a vacancy the Sheriff of Madison

County, Iowa shall notify the substitute commissioner or commissioners

of:their appointment as by law provided.

In the event ~~0le Olson - <. who has been designatedias
Chairperson of the said Commission is unable to serve, then, and *
only then, Gene Vierling shall serve.as the Chairperson of the

said Commission.

Dated at Des Moines, Iowa on this 19 day of‘Decemberv, 1979 .

e

CHIEF JUDGE OF THE FIggﬁ'JUDICIAL DISTRICT including
MADISON COUNTY,“Iowa

Filed in the, Sheriff's fice of Madison County, Iowa at Winterset,
Iowa on this;aQﬁgaay of L, 1977 .

B0 [

Sheriff of Madison County, Iowa
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NECEIVED
MADISON COUNTY SHERIFF

WINTERSET, IOWA

D
35" q11
BEFORE THE SHERIFF OF MADISON county, Iowa DEC 2 O RECR

4

IN THE MATTER OF THE )
CONDEMNATION OF CERTAIN ,
RIGHTS IN LAND BY ) SUMMONS TO COMMISSIONERS

BADGER CREEK WATERSHED )
SUBDISTRICT

y . John Foster;
TO: Ole Olson; Gene Vierling; KXenneth Ritter, 0 CE GOSN EES

N.B. Hollingsworth; Chester Hayiond,

Upon application of the above condemnor to the Chief Judge
of the Fifth Judicial District of Iowa for the selection of a
compensation commission to appraise damages to real estate by
reason of these proceedings, the Chief Judge of the Judicial
District has selected and appointed you as a member of such
compensation commission, which selection has been duly filed in
my office. Further, the Chief Judge designated Ole Olson
as Chairperson of the said Commission.

YOU ARE THEREFORE COMMANDED to appear before the unders1gned
in the office odzthe Sheriff Madlson County, Iowa, at' Wlnterset,
Iowa, on the A% day of , 1980, atF, 3O o'clock
, .m. for the purpose of;ﬁﬁallfylng’as a member of such commission
and to proceed to view the premises and make an award of damages

according to law.

Sheriff of Madison County, Iowa

" ACCEPTANCE OF SERVICE

Due and proper service of the above summons is hereby accepted
and receipt of a copy of the Summons acknowledged at ’
Iowa on this day of o, 1980.

Commission Member

CERTIFICATION

The undersigned hereby certifies that he or. she does not
possess any interest in the above proceeding which would cause
the undersigned to render a biased decision herein.

Commission Member
REFUSAL TO SERVE

The undersigned will be unable to serve for the reason that
the undersigned possesses an interest in the above proceeding
which would cause me to render a biased decision and/or for the
reason that

Commission Member ‘ -

Filed in the Office of the Sheriff of Madison County, Iowa,
at Winterset, Iowa, on this day of ' , 1980.

Sheriff of Madison County, Iowa
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OFFICE OF

Sheriff of Madison County

REX ROUSE, SHERIFF
PAUL D. WELCH, DEPUTY
COUNTY o?covsn'sn BRIDGES - s ’ JOHN TOPPENBERG, DEPUTY

: WINTERSET, IOWA 50273

Dec. 20, 1979

Y

Sirs:

This condemation concerns the Badger Creek Watershed and f;.molveé
" property owned by = Susie Lynch, Fraﬁcis M. Lynch, Dorothy Iymch
- John Lynch and Joan Lynch for your information,

Yours truly,

Rex Rouse, Sheriff

1

PIEASE SIGN AND RETURN ONE COPY T0 MY OFFICE,

TELEPHONE
DAY OR NIGHT
462 - 3575
AREA CODE 515
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' IN THE MATTER OF THE )

n=CEIVED 154

MADIS
o St

0 |
33 414
BEFORE THE SHERIFF OF MADISON COUNTY, Towa DEC 2 O EECD

CONDEMNATION OF CERTAIN
RIGHTS IN LAND BY ) SUMMONS TO COMMISSIONERS

BADGER CREEK WATERSHED )
SUBDISTRICT

John Foster;
TO: Ole 0Olson; Gene Vierling; Kenneth Ritter; BRGREDOSNDEXK; . -

N.B. Hollingsworth; Chester Haymord, |

Upon application of the above condemnor to the Chief Judge
of the Fifth Judicial District of Iowa for the selection of a
compensation commission to appraise damages to real estate by
reason of these proceedings, the Chief Judge of the Judicial
District has selected and appointed you as a member of such
compensation commission, which selection has been duly filed in
my office. Further, the Chief Judge designated 0Ole Olson
as Chairperson of the said Commission.

: YOU ARE THEREFORE COMMANDED to appear before the undersigned
in the office of_the Sheriff Madison County, Iowa, at Wlnterset,
Iowa, on the/\{"ﬂ day of M , 1980, at¥,3O_ o'clock N
. .m. for the pur purpose of;@ﬁaley;né’as a member of such commission P
and to proceed to view the premises and make an award of damages e

according to law.
57%%54945%251&41_, o | -

Sheriff of Madison County, Iowa

ACCEPTANCE OF SERVICE

Due and proper service of the above summons is her?by cepted
and receipt of a copy of the Summons acknowledged at /‘&¢ ) /
Towa on this 7/ day of /U, ,; 22 , 1980/77

(4/%777%

Commj 51on Member

" CERTIFICATION

The undersigned hereby certifies that he or she does not
possess any interest in the above proceeding which would cause
the undersigned to render a biased decision herein.

- Commission Member ' o
REFUSAL TO SERVE : ' » !

The undersigned will be unable to serve for the reason that
the undersigned possesses an interest in the above proceeding
which would cause me to render a biased decision and/or for the !
reason that

Commission Member

Filed in the Office of the Sheriffézgjxadison County, Iowa,
at Winterset, Iowa, on thig¥/ day of 7T , 198%.

It corige—

Sheriff &f Madison County, Iowa
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BEFORE THE SHERIFF OF MADISON COUNTY, IOWA

IN THE MATTER OF THE )
CONDEMNATION OF CERTAIN
RIGHTS IN LAND BY ) . SUMMONS TO COMMISSIONERS

BADGER CREEK WATERSHED )
SUBDISTRICT

TO: (Ole Olsony Gene Vierling; Kenneth Ritter; Ernest Stowell;

N.B. Hollingsworth; Chester Haymond.

Upon application of the above condemnor to the Chief Judge
of the Fifth Judicial District of Iowa for the selection of a
compensation commission to appraise damages to real estate by
reason of these proceedings, the Chief Judge of the Judicial
District has selected and appointed you as a member of such
compensation commission, which selection has been duly filed in
my office. Further, the Chief Judge designated Ole(nsdn
as Chairperson of the said Commission.

YOU ARE THEREFORE COMMANDED to appear before the undersigned *
in the office of, the Sheriff Madison County, Iowa, at Wlnterset,
Iowa, on the/é"q day of M , 1980, atF 3O o'clock

_f7. .m. for the purpose of;@ﬁallfylné’as a member of such commission
and to proceed to view the premises and make an award of damages

according to law.

Sheriff of Madison County, Iowa

ACCEPTANCE OF SERVICE

Due and proper service of the above summons is hereby accepted
and receipt of a copy of the Summons acknowledged at ’
Iowa on this ] day of ADe.4 .» , 1988.

omm1581on Mem

CERTIFICATION

The undersigned hereby certifies that he or she does not
possess any interest in the above proceeding which would cause
the undersigned to render a biased decision herein.

(//J' ALW\ '

Commlssion Member /
REFUSAL TO SERVE

The undersigned will be unable to serve for the reason that
the undersigned possesses an interest in the above proceeding
which would cause me to render a biased decision and/or for the
reason that

Commission Member

Filed in the Office of the SherifizgifMadlson County, Iowa,
- at Winterset, Iowa, on this day of 2L P B;

g o

Sheriff of Madison County, Iowa

155




S 156

N - ao—————— -kt

VED

eCE\
R SHERIFr
W‘\D:»EQ“ Cg\s“éy{\ow;x
1>
. o 4
BEFORE THE SHERIFF OF MADISON COUNTY, IOWA &i&
. 0EC 2 6
IN THE MATTER OF THE )
CONDEMNATION OF CERTAIN
RIGHTS IN LAND BY . ) SUMMONS TO COMMISSIONERS

BADGER CREEK WATERSHED )
SUBDISTRICT

TO: Ole Olson; Gene Vierling; Kenneth Ritter; Ernest Sﬁowell;

N.B. Hollingsworth; Chester Haymond,

Upon application of the above condemnor to the Chief Judge
of the Fifth Judicial District of Iowa for the selection of a
compensation commission to appraise damages to real estate by
reason of these proceedings, the Chief Judge of the Judicial
District has selected and appointed you as a member of such
compensation commission, which selection has been duly filed in
my office. Further, the Chief Judge designated 0Ole Olson
as Chairperson of the said Commission.

\
YOU ARE THEREFORE COMMANDED to appear before the undersigned:
in the office of,_the Sheriff Madison County, Iowa, at Wlnterset,
Iowa, on the/\{d day of /,ZE/NW , 1980, atfF IO o'clock '
f?._.m. for the purpose onﬁiallfy;né’as a member of such commission
and to proceed to view the premises and make an award of damages '

according to law.

Sheriff of Madison County, Iowa

: ACCEPTANCE OF SERVICE

Due and proper service of the above summons is h by
and receipt of a copy of thg Summons ackpnowledged at 22/k;i?cep
Iowa on this zgzigay of Zzatc,r .19 q

’_4
Coifiiji9n Member @ ™
CERTIFICATION _

The undersigned hereby certifies that he or she does not
possess any interest in the above proceeding whjch would cause
the undersigned to render a biased decision h i

Commissign Member \\ v *
REFUSAL TO SE

The undersigned will be unable to serve for the reason that
the undersigned possesses an interest in the above proceeding
which would cause me to render a biased decision and/or for the
reason that

Commission Member

Fileéd in the Office of the Sheriff of Madison County, Iowa,
at Winterset, Iowa, on thisZ2{ day of ,é(/ , 1986

TR e

Sheriff of Madison County, Iowa




BEFORE THE SHERIFF OF MADISON COUNTY, IOWA

IN THE MATTER OF THE )
CONDEMNATION OF CERTAIN
RIGHTS IN LAND BY ) SUMMONS TO COMMISSIONERS

BADGER CREEK WATERSHED )
SUBDISTRICT :

TO: Ole Olson; Gene Vierling; Kenneth Ritter; Ernest Stowell;

N.B., Hollingsworth; Chester Haymond,

Upon application of the above condemnor to the Chief Judge
of the Fifth Judicial District of Iowa for the selection of a
compensation commission to appraise damages to real estate by
reason of these proceedings, the Chief Judge of the Judicial
District has selected and appointed you as a member of such
compensation commission, which selection has been duly filed in
my office. Further, the Chief Judge designated Ole (Olson

as Chairperson of the said Commission.

YOU ARE THEREFORE COMMANDED to appear before the undersigned
in the office of,_the Sheriff Madison County, Iowa, at Wlnterset,
Iowa, on the/\‘féz day of ,*gg;u&ang¢// , 1980, at¥,30. o'clock

, .m. for the purpose of;ﬁﬁallfylné7as a member of such commission
and to proceed to view the premises and make an award of damages

according to law.

Sheriff of Madison County, Iowa

ACCEPTANCE OF SERVICE

' Due and proper service of the above summons is hereby accepted
and receipt of a copy of the Summons acknowledged at

Iowa on this day of , 19B%.

A e

Commission Mem

CERTIFICATION

The undersigned hereby certifies that he or she does not
possess any interest in the above proceeding which would cause
the undersigned to render a biased decision herein.

CommlsSLOn Memb%éé
REFUSAL TO SERVE

The undersigned will be unable to serve for the reason that
the undersigned possesses an. interest in the above proceeding
which would cause me to render a biased decision and/or for the
reason that '

Commission Member
Filed in the Office of e Sheriff of Madison County, Iowa,
at Winterset, Iowa, on this day of , l9§§{ ,

/Cc?jg Cortd o

Sheriff of Madison County, Iowa
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BEFORE THE SHERIFF OF MADISON COUNTY, IOWA

IN THE MATTER OF THE )
CONDEMNATION OF CERTAIN
RIGHTS IN LAND BY ) SUMMONS TO COMMISSIONERS

BADGER CREEK WATERSHED , )
- SUBDISTRICT

TO: Ole Olson;y Gene Vierling; Kenneth Ritter; Ernest Stowell;

' N,B. Hollingsworth; Chester Haymord,

Upon application of the above condemnor to the Chief Judge
of the Fifth Judicial District of Iowa for the selection of a
compensation commission to appraise damages to real estate by
reason of these proceedings, the Chief Judge of the Judicial
District has selected and appointed you as a member of such
compensation commission, which selection has been duly filed in
my office. Further, the Chief Judge designated 0Ole Olson
as Chairperson of the said Commission.

YOU ARE THEREFORE COMMANDED to appear before the undersigned
in the office of the Sheriff Madison County, Iowa, at Wlnterset;
Iowa, on the/\fﬁ day of /,M , 1980, atg.'.j’O o'clock S
7. .m. for the purpose of;ﬁﬁallfylné’as a member of such commission
and to proceed to view the premises and make an award of damages

according to law.

Sheriff of Madison County, Iowa

ACCEPTANCE OF SERVICE

Due and proper service of the above summons is hereby accepted
and receipt of a copy of they Summons acknowledged atéé%épm;%7’:i¥)
Towa on this </ <L/ day of el , 19B%.

14

ommission Member

CERTIFICATION

The undersigned hereby certifies that he or she does not
possess any interest in the above proceeding which would cause
the undersigned to render a biased decision herein.

: smoﬁ Member
REFUSAL TO SERVE

The undersigned will be unable to serve for the reason that
the undersigned possesses an interest in the above proceeding '
which would cause me to render a biased decision and/or for the
reason that

Commission Member

Filed in the Office of the Sheriff{gfLMadison County, Iowa,
at Winterset, Iowa, on thisyZ day of 720 ' 1935{_

T e

Sheriff &f Madison County, lowa

m e e ——— C e
At o rvnc o W«W
L
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BEFORE THE SHERIFF OF MADISON COUNTY, IOWA

IN THE MATTER OF THE )

CONDEMNATION OF CERTAIN

RIGHTS IN LAND BY ) SUMMONS TO COMMISSIONERS
BADGER CREEK WATERSHED )

SUBDISTRICT

TO: 0le 0Olson; Gene Vierling; Kenneth Ritter; Ernest Stowell;

N.B. Hollingsworth; Chester Haymond,

Upon application of the above condemnor to the Chief Judge
of the Fifth Judicial District of Iowa for the selection of a
compensation commission to appraise damages to real estate by
reason of these proceedings, the Chief Judge of the Judicial
District has selected and appointed you as a member of such
compensation commission, which selection has been duly filed in
my office. Further, the Chief Judge designated 0Ole Olson
as Chairperson of the said Commission. !

YOU ARE THEREFORE COMMANDED to appear before the undersigned _
in the office of,_the Sheriff Madison County, Iowa, at Winterset,
Iowa, on the/Qfdz day of lﬂéz;uAQQ}L/’ , 1980, at&,JO o'clock
JﬁL.m. for the purpose of Zhalifyind as a member of such commission
and to proceed to view the premises and make an award of damages
according to law.

-~
&

Jooar |

Sheriff of Madison County, Iowa

ACCEPTANCE OF SERVICE

Due and proper service of the above summons is hereby accepted
and receipt of a copy of the Summons acknowledged at ’
Iowa on thais ,J/ cay of S os , L9P.

W s

Commissibn Member

CERTIFICATION

The undersigned hereby certifies that he or she does not
possess any interest in the above proceeding which would cause
the undersigned to render a biased decision herein.

¢ I
Commission ﬁe%ber :

REFUSAL TO SERVE

The undersigned will be unable to serve for the reason that
the undersigned possesses an interest in the above proceeding
which would cause me to render a biased decision and/or for the
reason that

Commlission Member

Filed in the Office of the Sheriff Zéggadison County, Iowa,
at Winterset, Iowa, on thisol / day of e -~ 1976

—— ’

B, in

Sheriff of Madison County, Iowa
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f OFFICE OF o
i . . ) TELEPHONE
‘ oheriff of Madison County o on NGkt
462 - 3578
REX ROUSE, SHERIFF AREA CODE 515_.
,. PAUL D. WELCH, DEPUTY _ |
. . JOHN TOPPENBERG, DEPUTY ' '

WINTERSET, IOWA 50273

Mo e v o,

1 Dec, 20, 1979 |
, Sirs: _ *
| Th:l.s- condemation concerns thé Badger Creek Watershed and involves ‘

 property owned by - Susie Lynch, Francis M. Lynch, Dorothy Lymch | :

John Lynch and Joan Lynch for your information, \

e e

You.rs truly ,

¢ Rex Zfsa, Sheriff o |

PIEASE SIGN AND RETURN ONE COFY T0 MY NFFICE,

P e e e

1




+

BEFORE THE SHERIFF OF MADISON COUNTY, IOWA

IN THE MATTER OF THE )
CONDEMNATION OF CERTAIN
RIGHTS IN LAND BY ) SUMMONS TO COMMISSIONERS

BADGER CREEK WATERSHED )
SUBDISTRICT

TO: Ole Olscn; Gene Vierling; Kenneth Ritter; Ernest Stowell;

N.B. Hnllingsworth; Chester Haymond.

Upon application of the above condemnor to the Chief Judge
of the Fifth Judicial District of Iowa for the selection of a
compensation commission to appraise damages to real estate by
reason of these proceedings, the Chief Judge of the Judicial
District has selected and appointed you as a member of such
_compensation commission, which selec+tion has been duly filed in
my office. Further, the Chief Judge designated Ole Olson
as Chairperson of the said Commission. ‘

YOU ARE THEREFORE COMMANDED to appear before the undersigned ™
in the office of,the Sheriff Madison County, Iowa, at Winterset,
Iowa, on the/\{d day of %@W , 1980, at¥F,JO o'clock -
JﬁL.m. for the purpose of #grialifyin« as a member of such commission
and to proceed to view the premises and make an award of damages ’ *

according to law.

Sheriff of Madison County, Iowa

ACCEPTANCE OF SERVICE - C

Due and proper service of the above summons is hereby accepted
and receipt of a copy of t Summons acknowledged at ’
Iowa on this Z/ day of ol _— ., 1928.

Commission Member

CERTIFICATION

The undersigned‘hereby certifies that he or she does not
possess any interest in the above proceeding which would cause
the undersigned to render a biased decision herein.

Commlssion Member
REFUSAL TO SERVE

The undersigned will be unable to serve for the reason that
the undersigned possesses an'interest in the above proceeding
which would cause me to render a biased decision and/or for the
reason that

Commission Member

Filed in the Office of the Sheriff Madison County, Iowa,
at Winterset, Iowa, on thisazglday of 73 p lQEﬁ.

Tyt s

éheriff of/Madison County, Iowa

: 16l



BEFORE THE SHERIFF OF MADISON COUNTY, IOWA

* IN THE MATTER OF THE ) No. -
CONDEMNATION OF CERTAIN
RIGHTS IN LAND BY )

BADGER CREEK WATERSHED )
"SUBDISTRICT

AFFIDAVIT OF FINAL OFFER

STATE OF IOWA )
) ss
MADISON COUNTY )

The undersigned upon being duly sworn says:
That the most recent offer made to the following person or
persons whose property is sought to be condemned was:

Person Offer
Francis M. Lynch, Dorothy Lynch
and Susie Lynch $150.00

as shown by the duplicate Orlglnal of the "Final Offer to Acqulre
Egsement, a true copy of which is attached hereto as Exhibit "A"
,éxquLy%porporated herei

weva,

égbed on thls 7/5 day of - ,{@ o , 1977,

- . L y
A AN Cyrhs B. McDonald
¥ 611

“a ?éqr“Sdbscrlbed and sworn to before me thlscj/ééaay of 'Jgkczagézﬂ)

Filed in the Office of the n County, Iowa,
at Winterset, Iowa, on this , 195%&

R

' Sherlff'of Madison County, Iowa

N
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execution, acknowledgement and delivery of an easement agreement i

enclosure : : ‘ v

John E. Casper

Madison County Attorney
223 E. Court Ave. o o
Winterset, lowa 50273 K
Tele: (515)462-4912

December 11, 1979

Francis M.GLynch and Dorothy Lynch
R. R. IL
Cumming, Iowa 50061 ‘ - ' | !

and
Susie Lynch .
Cumming, Iowa 50061 1
FINAL OFFER TO ACQUIRE EASEMENT

Pursuant to Chapter 472 of the Code of Iowa the Badger
Creek Watershed Subdistrict hereby makes its final offer to pay
you the total lump sum of $150.00 in consideration of your
in form and substance as, and across real estate described in,

the Easement Agreement attached hereto as Exhlblt "A" and made a
part hereof.

A plat show1ng the proposed easement on your property is
enclosed for your 1nformatlon. . h

If you wigsh to accept this offer, please advise us by no '
later than December 31, 1979 of this intention. If a voluntary e
easement is not acqulred for this purpose, condemnatlon pro- '
ceedings will be initiated.

rs ttuly,
ohn E. Casper .0
adison County Attorney

RV i SOV . U Lo ‘ fterabeity wiivihteck

163 i
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EASEMENT

Francis M. Lynch, Dorothy Lynch and Susie Lynch, hereafter called
the Grantor, does hereby grant to the Badger Creek Watershed
Subdistrict, hereafter called the Grantee, their successors and
assigns, the permanent and perpetual right and easement to operate,
inspect and maintain an occasional temporary flood water storage,
detention and ffbwage area together with the rlght of ingress and
egress to Grantee at any time upon, over and in the real estate
legally described as:

Parcel "A"

A parcel of land described as commencing at the North
Quarter Corner of Section 27, Township 77 North, Range
26 West of the 5th P.M., Madison County, Iowa; thence
S. 0°900' along the west line of the Northeast Quarter
(NE%) of said Section 27- 1,307.66 feet to the north
line of the South Half of said NE%; thence N. 83943' E,
1,389.78 feet along said north line to point of beglnnlng,
thence N. 83043' E. 157.45 feet; thence S. 15°02' w.
47.17 feet; thence S. 23°14' W. 349.45 feet; thence S.
34024"' W. 376.15 feet; thence N. 1°941' W. 92.50 feet;
thence N. 29°18' E. 310.65 feet; thence N. 13924' E.
259.10 feet; thence N. 4°12' W. 44.50 feet to point of
beginning containing 1.3897 Acres.

Parcel "B"-

A parcel of. land described as commencing at the North

Quarter Corner of Section 27, Township 77 North, Range

26 West of the 5th P.M., Madlson County, Iowa; thence f \
S. 0°900' along the west line of the Northeast Quarter (NEY%) N
of said Sec¢tion 27 1,307.66 feet to the North line of the
South Half of said NE%; thence N. 83943' E. 2,499.09 feet
along said north line to point of beginning; thence N.

83043' E. 141.18 feet to the east line of said S% of the

NE%; thence S. 0000' 331.75 feet; thence S. 86051' y.

34.12 feet; thence N. 19929' W. 295.53 feet; thence N.

v 11000' W. 40.30 feet $o point of beginning containing

| 0.6812 Acres.

NOTE: The west line of the NE% of Section 27, Township
o 77 North, Range 26 West of the 5th P.M., Madlson County,
3 Iowa is assumed to bear due North and South.

In consideration of this grant, Grantee agrees to pay Grantor the
sum of $150.00, receipt of which Grantor hereby acknowledges.

This consideration shall constitute full payment for any damages

to the land of the Grantor, their successors and assigns, by

reason of the operation, inspection and maintenance of the easement
referred to herein. The Grantee covenants to maintain the easement
area so that no damage will result from its use by Grantee to the
adjacent land of the Grantor, their successors and assigns.




!

/. | \ | -

/// ' Easement : : Page -2-

G

The Grantor covenants that no act will be permitted which is
inconsistent with the rights hereby conveyed to the Grantee
including, but not limited to, the erection of buildings or other
structures upon the easement premises.

Grantee is given the right to trim, cut and clear away any trees,
limbs and brush, whether located on the easement ' property or
hanging over the same, and the right to remove from the easement
therein any brush or other obstructions which will interfere with
or endanger the operation, inspection and maintenance of this
easement for its intended purposes and to have reasonable access
to this easement area from Grantors adjoining lands 1n the event
other reasonable access is unavailable. :

This easement agreement shall run with the land and bind the
heirs, successors and assigns of the parties hereto.

The Grantor covenants with Grantee that it is the owner of the
above described real estate and has full right and authorlty to’
validly grant this easement and the Grantee may quietly enjoy the
easement premlses.

Dated this day of o o . 19 , at Winterset,

GRANTEE

BADGER CREEK WATERSHED SUBDISTRICT N

By

BY‘ "il.\‘,i.',".i,',‘ii‘,i'Ji,i.,
Secretary '

GRANTOR

Francis M. Lynch

Dorothy Lynch

Susie Lynch

STATE OF IOWA )
) ss
MADISON COUNTY )

On this .  day of R , 19 before me, the under-
signed, a Notary Public In and for said County and State, personally
appeared Francis M. Lynch, Dorothy Lynch and Susie Lynch to me known
to be the identical persons named in and who executed the foregoing
instrument, and acknowledged that they executed the same as their
voluntary act and deed.

Notary Public in and for said County and State
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PLAT OF A SURVEY MADE FOR BADGER CREEK WATERSHED SUBDISTRICT . .

NN COR. . ‘ IN THE SOUTH HALF (S%) OF THE NORTHEAST QUARTER (NEL) OF
o SEC.27-77-26 SECTION 27, TOWNSH4P 77 NORTH, RANGE 26 WEST OF THE 5th P.M.,
& MADISON COUNTY, 1OWA .
_ - - -
g 40,09 . | |
W g N .
sl ¥ N8| S —
=1 Yo SCALE I =200 )
) z 0 v . o N
5 uu & X 2"WOOD HUBS SET cc.27-T1-2
TS

|rwm® 78’

S

o= NE V4
g s2 OfF
o \ ,ﬂz_CZm 5 N 83°43'E

|

DESCRIPTION - PARCEL ''BY
A parcel of land described as commencing at
the North Quarter Corner of Section 27, Township 77
North, Range 26 West of the 5th P.M., Madison County,
lowa; thence 5.0°00' along the west line of the North-
east Quarter (NEZ) of said Section 27 1,307.6t feet

CESCRIPTICN - PARCEL 'A%

4 parce! of land described as commencing at the North Quarter
Corner of Secticn 27, Township 77 North, Range 26 West of the
Sth F.M., Madison County, lowa; thence 5.0°00' along the

west line cf the Ncrtheast Guarter (NE:) of said Section 27
1,3307.66 feet to the north line of the South Half of said
NEZ; therce N.83CL3'E. 1,389,7¢ feet along said north line

to point of beginning; thence N.83%L43'E. 157.L5 feet; thence
S.15%02"'w. 47.17 feet; thence S$.23C1L'W, 349.45 feet; thence
$.34025w, 376.15 feet; therce N.1041'W, G2,50 feet; thenrce
%.28013'%. 31C.65 feet; thence N.13924'E. 259.1C feet;

thence %.4°12'W. L4 50 feet to point of beginning

containing 1.3897 Acres.

of beginning; thence N.B3C43'E. 141.18 feet to the
east line of said S§ of the NEL; thence $.0°00' 331.75
feet; thence S5.86°51'W. 34.12 feet; thence N.19929'W.
295.53 feet; thence N.11°00'W. 40.30 feet to point

of beginning.containing 0.6812 Acres.

zoamuﬂrmzmmm“mszmaymmeOmmmnnmo:Nu.4oz:mrmnww20wnr.xm:mm Nm.mem.Oﬁnrm mn:w.z..xmammo:noc:n<_02mmmmmmcamanocmmﬂa:m
North and South : . . .

m.mmow_.i.l Wh _N.

to the north line of the South Half of said NEL; thence
N.83CL3'E. 2,489.09 feet along said north line to point

Ad

\E. LINE NE.I/4 SEC.27~77-26

CONSULTING

WINTERSET,

VANCE & HOCHSTETLER, P.C.

ENGINEERS

IOWA




RECEIVE D f
MADISON COUNTY SIIERIFF

WINTERSET, I0WA

- i
BEFORE THE SHERIFF OF MADISON COUNTY, IOWA zﬁp y E
vt
IN THE MATTER OF THE ) , ;
CONDEMNATION OF CERTAIN | DEC 2 O RECD
RIGHTS IN LAND BY ) OATH OF COMMISSIONERS ‘
BADGER CREEK WATERSHED )

SUBDISTRICT ’

STATE OF IOWA ) ,
) ss X ‘
MADISON COUNTY )

Each of the undersigned being duly sworn says:

That the affiant does possess the qualifications listed
below by his or her name; and

That the affiant does not possess an interest in the
proceeding which would cause he or she to render a biased
decision; and,

That the affiant will, to the best of my ability, faithfully
and impartially assess the damages which owners, lienholders,
encumbrancers and other persons interested in the land from
which certain rights are sought to be appropriated by these
proceedings will sustain by reason of the appropriationrof the
rights as set forth and described in the Application in the Office
of the Sheriff and make a written report to the Sheriff as
authorized and prescribed in Chapters 471 ‘and 472 of the Code of Iowa
and any amendments thereto, and in accordance with the instructions
of the Chief Justice of the Supreme Court, and will well and
truly perform any and all other duties imposed upon me by law

as a member of the compensation commission selected and app01nted
to assess said damages.

leensed Real Estate Salesperson or Broker

wiho . (PTG
///,»// i

Knowledgeable of Prg;;;;;;i;;ues by Reason of Occupation

: : , !
Agricultural Owner-Operator '

Bl o N
//MJMD/ZWQ-—— | o

City Property Owner
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Oath of Commissioners , Page -2-

Subscribed and sworn to before me this /5 day f Uhn&ary5 1980.

Filed in the Office of thg,Sheriff of Madison Coun%y"“IQWa
at Winterset, Iowa, on thlSZé day of January, 1980.

%ﬂﬁéﬁmw/

Sheriff of/Madison County, Iowa

N
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INSTRUCTIONS TO CONDEMNATION%COMMISQIOQERS FROM%IOWA CHIEF JUSTICE

You have been selected %élgRéoHpBgﬁgggyﬁTcgmmlssxon to

-
VNN

determine and assess damages to property condemned for a public

use under the power of eminent domain.

Pursuant to the provisions of Section 472.43 Code of Iowa

1977, you are instructed as follows:

l.

The Constltutlon prohibits the taking of prlvate property for

a public use without just compensation. Governmental units ‘
and certain utilities are authorized by statute to condemn pri-
~vate property or a certain use thereof for public purposes and
it is your duty to fix a just compensation for that taking or
use. You shall arrive at such compensation in a fair and
impartial manner and on an independent basis without taking
into consideration any advantages or .benefits. which may. accrue
to the property from such public use.' The property owner is
entitled to be made whole but double recovery is not allowed.

Where the entire property unit is taken, the measure of damages
is the fair market value of the property immediately before
condemnation and before such value has been affected by the
proposed public use. Whereé only a portion of the property unit
is taken, including certain rights such as an easement, the
measure of damages is the difference between the fair market
value of the property as a whole immediately before condemna-
tion and before it has been affected by the proposed public

use and the fair market value of what is left after the taking.
Any advantage which may accrue to the remainirig property by N
~reason of the public use is not to be considered. Substan-

. tially the same measure applies to damages to a leasehold.

Allowance shall be made to the owner for any personal property
damaged or destroyed for the cost of removing and replacing
fences and removing buildings onto abuttlng property of the
owner.

Allowance shall be made for cost, if any, of femoviﬁg personal
property a distance not to exceed 25 miles but not over $500.

In arriving at the fair market value of the property you shall
not consider evidence or information regarding prior negotia-
tions between the parties. However, when you report the com-
mission's award to the sheriff, if it exceeds 110% of the
condemnor's final offer, he will so advise you and you will
then determine and fix reasonable attorney fees and costs, if
any, incurred by the condemnee in presenting his case before
your commission.

You will be in charge of the sheriff who will administer the
oath to you and furnish transportation to and from the site of
the property or properties you are regquired to view.

These brief and general instructions do not purport to enumerate

all problems which might confront you but the position of the g

parties or their attorneys on any additional problems may be

explained to you at the time of the hearing.

Prepared at Des Moines, Iowa this ,2 Z \_day of@“ﬁ 1972 .

RECEIVE
MADISOH COUNTY S%ERIFF

WINTERSET, IOWA

C. EDWIN MOORE, CHIEF JUSTICE

| AUc Jyom
/M%‘QPC’WZM WW /—/5’
| Ho Tt HGF

SUPREME COURT OF IOWA
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BEFORE THE SHERIFF OF MADISON COUNTY, IOWA

IN THE MATTER OF THE ) No.

CONDEMNATION OF CERTAIN RIGHTS

IN LAND BY - )

BADGER CREEK WATERSHED ) NOTICE OF APPRAISEMENT OF
SUBDISTRICT DAMAGES AND TIME FOR APPEAL

-

TO:  FRANCIS I¥YNCH: DOROTHY LYNCH: SUSIE LYNCH

OWNERS:
TENANTS : . ’ . - '
LIEN OR ENCUMBRANCE HOLDERS:

CONDEMNER: _ '

YOU AND EACH OF YOU are hereby notified that the duly ap901nted
and qualified compensation commissioners assessed and appraised
the damages sustained by reason of the condemnation in the above

~entitled matter as set forth upon the attached Report of Compensation

Commission which is made a part hereof and that pursuant to
‘Chapter 472.18 of the Code of Iowa, as amended, you may within
thirty (30) days from the date of mailing this Notice appeal
to the Dlstrlct Court as by law provided.

Date Notlce malled£§7é2;¢1- /(57“//5%5%9

) Sheriff of Madison County, Iowa
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BEFORE THE SHERIFF OF MADISON COUNTY, IOWA

IN THE MATTER OF THE ) No.
CONDEMNATION OF CERTAIN ’
RIGHTS IN LAND BY )
REPORT OF COMPENSATION
"BADGER CREEK WATERSHED ) COMMISSION
SUBDISTRICT '

TO: SHERIFF OF‘MADISON COUNTY, IOWA

We, the undersigned, being the duly appointed and qualified
commissioners to assess the damages sustained by the owners,
lienholders, encumbrancers and other persons interest in the
appropriation of certain specified rights as set forth and
described in the Application filed in the above entitled matter,
respectfully report as follows:

That we proceeded to view the respective premises at the
time or times fixed in the Notice to persons interested therein
and do hereby assess and appraise the damages which the respective
persons will sustain by reason of the appropriation as follows:

PERSONS LAND AND CONSEQUENTIAL TOTAL ' ATTORNEY FEES

IMPROVEMENTS ‘ DAMAGES AWARD AND COSTS

A
s s C$97 s
Y | 2

Respectfully reported at Winterset, Iowa on this [ﬁ day of
ANl LAY , 1980. \ ~

ENSATION COMMISSION:

#

The above report is hereby filed in the Office of e Sheriff
of Masz;;ﬂiounty, Iowa, at Winterset, Iowa, on this Z y of

. 1980.
v

‘Sheriff of Madison County,'Iowa



Badger Creek Watershed Subdistrict

Report of Compensation Commission Page -2-

I, the undersigned, Sheriff of Madison County, Iowa, hereby
endorse and certify to the Report of Compensation Commission
attach ;_that the undersigned has mailed by ordinary mail
+ 1980, a copy of said Report of Compensation

Time for Appeal to each of the persons designated thereon.

ol orae

Sheriff of Madison County, Iowa

.~

N



' CONDEMNATION COMMISSIONERS STATE MENT
To the Sherlff of M ADISON

This is to certify that my fee and expenses as a member of the

County '4 -,

commission in the matter of the condemnation of certain real estate for-primary

BAPGER CREEK WATERSHED

on the 145’ day of t/ﬁﬁ . 15@, are as follows and ‘

are legally payable and that the claims are correct and just and that payment

has not been recelved.

/ day service at $50. 00........54}:25@
mllesatS&e"./.g. - _ﬁ/,m

, hearing having been held - -

/ 'meavls..............‘..-os \ji?o

4

Lodging at __ Hotel at’

yJowa'. ... ... ..........'....s(}%?f/f

leen under my hand this v, day of %[M . 19 ?/j

‘ ' Eﬁm//fﬂf

co MMISSIONER

3
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' CONDEMNATION COMMISSIONERS STATEMENT

To the Sheriff of M/)P/)’O/\/ County o

This is to certify that my fee and expenses as a member of the

commission in the mattef of the condemnation of certain real estate for _primary
BAPeer CREEK W hHTERSHED
read-right—of-way onrProject

. hearing having been held

on the /J day of \j/9 N ¢ 19?0, are as follows and

are legally payable and that the claims are correct and just and that payment

has not been received.

day service at $50.00 « « « ¢ ¢« o .« 3(5576{&

yAA) miles at S-}?‘/{? e e e e e e oS 70-'/)

/
/ meals........._,,..........chv/7

Lodging at Hotel at’

,Iowa;'......... .S/{)Z%\/

Gliven uncier my hand this ___¢ 5 “% day of KnLJ,//¢;<’/¢,/44/5/ -, 19/7.
e,

2
COMMISSIONER /

s . . -~ . i
N e
N LT - e '

e T
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' CONDEMNATION COMMISSIONERS STATE MENT
To the Sheriff of ﬂ/)}/f on/ County

This is to certify that my fee and expenses as a member of éhe

commission in the matter of the condemnatlori of certain real estate forprimary N

BADPGER (CREEK WATERSHED
road-right=of-way omrProfeet

. hearing having been held

on the zj/‘% day of d/‘?/\’ . 19?0, are as foliows and

are legally payable and that the claims are correct and just and that payment

has not been received.

G day service at $50. 00. e s 0o e o8 \gﬁ
muesatsg/........ e e oo $

meals....._..............‘.S \3

2

'y
O

Lodging at _ : Hotel at

»Jowa'. . . ... . ...........‘..S 61/\

Glven under my hand this /Q". day of /%‘VWZ’«’——— _ . 19 )

coxwgﬁom&r | \

e
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- BapeER CREEK UMW/ATme,ED

' CONDEMNATION COMMISSIONERS STATEMENT

To the Sherlff of M APISON County o

This is to certify that my fee and expenses as a member of the

commission in the matter of the condemnation of certain real estate foreprimare

. hearing having been held

on the (fjday of (/ﬁ N/

~ are legally payable and that the claims are correct and just and that payment

has not been received.

e 19@, are as follows and

//  day service at $50.00 « « . . . . . . $ ggdd
miles at 5—%5"/? B ,/Jd.
Z meals « . .. i e e e eeS ) A“;?,‘&d
Lodging at v Hotel at’
Iowas \f?,/ﬁf

Glven under my hand this Z,é day of ] Qngdf%/ . lSzVA .

COMMISZSIONER
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' CONDEMNATION COMMISSIONERS STATEMENT
To the Sheriff of Mﬁ PISO/\/ County .

This is to certify that my fee and expenses as a member of the

. . N
commission in the matter of the condemnation of certain real estate for primary

BppcER CREEK WATERSHED | |
road-right-of=way om Profect . hearing having been held-~
on the é _ day of t//9'/‘/ ¢ 195&, are as follows and

are legally payable and that the claims are correct and just and that payment

has not been received.

/ day service at 350 00 ¢ ¢« ¢ ¢ ¢ ¢ s & $ 5~01 & O ‘_.
( .
’ /4 muesa:sg.......’......s 7.84
/ meals . o s o o o o e o e o & & o .o @ o.s ] 3 I / L
Lodging at Hotel at _.

R §£lL.,07

t

i

’ leen under my hand this § day of ZZ_M, . 19.82.

/U7 /JWWS\

JCOMMISSIONER
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' CONDEMNATION COMMISSIONERS STATE MENT
To the Sheriff of MA p/jafv County » -

This is to certify that my fee and expenses as a member of the - |

commission in the matter of the condemnation of certain real estate for primETY-

- BrrsEr CREEK WhTERsHED |
‘ Eﬁ R o WA __. hearing having been held
on the LS d day of t/ﬁ/\/ , 1950, are as follows and

are legally payable and that the claims are correct and just and that payment

has not been recelived.

| / day service at $50.00 « « « o . . . . § SO, °°
o é ‘ milesats.g:/cy......-.._...$ /08 |

/ meals « ¢« « v v v v o v et a el S !3*/7
Lodging at _ Hotel at’

,IOW#‘....-..- .......-.‘..--35459212’

Given under my hand this /S~ day of 'Jé?/ p 19 %o,

e B2t

COMMISSIONER /

e U
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fo vy - v
COUNTY OF COVERED BRIDGES

* 1, Sheriff serving notices
’ 2. Summoning Commissioners

OFFICE OF

Sheriff of Madison County

REX ROUSE, SHERIFF

PAUL D. WELCH, DEPUTY
JOHN TOPPENBERG, DEPUTY
WINTERSET, IOWA 50273

' I further certify that costs incident to this

3+ Sheriff attending commissioners

4+ COMMISSIONER'S EXPENSES:

Lowell Olson, Chairman

1 day service;-milsage
E.C. Vierling :

1 day service, mileage
Kenneth Ritter.

1 day service, mileage
John Foster

1 day service, mileage
Chester Haymond

1 day service, mileage
N.B. Hollingsworth

1 day service, mileage

5. DAMAGES AWARDED:

and meal

and meal

i | SHERIFF'S CERTIFICATION OF COSTS

FEES POSTAGE MILEAGE

8,00
2,10
_30,00

L —

TELEPHONE
DAY OR NIGHT

462 - 3578

AREA CODE 8§15

proceeding have been taxed as follows:

TOT AL

$14.30
I, 2.10
37,56

$38,00 2,10 13,86

and meal

and meal
and meal

and meal

TOTAL COMMISSIONERS EXPENSES

John Iynch, Joan Lynch, Susie Lynch
Lewls Jordan, Attorney fee

Franeis Lynch, Dorothy Lynch, Susie Lynch
TOTAL DAMAGES AWARDED

RECAPITULATION

‘TOTAL SHERIFF'S COSTS - $53.96

TOTAL COMMISSIONER'!'S EXPENSES $333,47

TOTAL DAMACES AWARDED $2,550,00
GRAND TOTAL $2,937.43

$53.%

,$54.19
6075
54419
54,400
56,07

54,27
$333.47

$2,000,00
350,00

— 200,00

$2,550,00

Certified a true statement of comdemmation awards and expenses in connectlion with:
"In the Matter of the Condemmnation of Certain Rights in Land by Badger Creek.

Watershed Subdistrict! and the Original Copies thereof on this 15th day of January,

1940,

Jeo e

Rex Rouse, Sheriff
Madison COlmty, Iac

A
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