DRIVEWAY MAINTENANCE AGREEMENT

¢z

DgﬁIS AGREEMENT made and entered into this 123\ )
0 bg% |

of Neve%gérq 986, by and between A. L. and Rose E. Gilbert,

day
_parties of the First Part, and Steven T. and Eleanor D.
Hess and John T. and Gail Craigmile, parties of the Second
Part: _ .
WITNESSETH:

WHEREAS, the above named second parties have previously

granted to the above-named first parties a perpetual easement

C.
( N * .
for purposes of ingress and egress over the following described

1174

real estate, to-wit:

. FILED NO
Commencing at the Northwest corner of K 119
Section 7, Township 77 North of Range boo PAGE. 765
28 West of the 5th P.M., City of Earlham, |[985DEC, .
Madison County, Iowa, thence S 0°00'00" EQJB RHI' Sl
510.00 feet along the West line of the MARY E. WELTY
Northwest Quarter of said Section 7 to RECORDER A

the Point of Beginning; thence N 88°36'30" MADISON COUNTY, lowA
E 133.0 feet; thence S 0°00'00" 18 feet; Fee $20.00
thence S 88°36'30" W 133.0 feet; thence .

N 0°00'00" 18 feet which immediately joins 149%0
land of the Grantees described as follows:

A tract of land described as commencing at

the Northwest corner of Section 7, Township

77 North, Range 28 West of the 5th P.M.,

City of Earlham, Madison County, Iowa,

thence s 0°00'00" 390.00 feet along the ‘

West line of the Northwest Quarter of said

Section 7 to Point of Beginning, thence

N 88°36'30" E 133.00 feet; thence S 0°00'00"

120.00 feet; thence S 88°36'30" W 133.00

feet; thence N 0°00'00" 120 feet to the

Point of Beginning.

WHEREAS, said easement has been duly recorded in Deed
Record 52, at Page 654. |

WHEREAS, Steveh.T. Héss and Eleanor D. Hess have pur-
chased on Real Estate Contract from John T;‘Craigmile the

above described real estate, which Contract includes other

real estate which is adjacent, abutting and contiguous with
the above described réal estate. That Steven T. Héss and
Eleanor D. HeSs desire to pay all expenses setvﬁorth in this
Driveway Maintenancé Aéreement ihcurréd bj the parties of the
second part. : ) | -

WHEREAS, ﬁhe partieé now deéire to create fbr themselves‘

an agreement wheréby the'résponsibilities and expénses of
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#2. Driveway Maintenance Agreement

maintaining the above-described driveway are shared equally.

NOW, THEREFORE, in consideration of the mutual promisee,
obligations and rights herein created, the first parties and
Steven T. Hess and Eleanor D. Hess on'behalf of the second
parties agree that they, their heirs, successors or assigns
shall bear one-half of the cost of maintaining the above-
described real estate as a driveway; said driveway shall be
maintained in reasonably good condition'and such cost of
maintenance shall include reconstruction when reasonably‘neces-
sary. Notwithstanding the provisions herein, either party
causing damage to said driVewey through negligence on the part
of the party themselves or on their behalf shall be wholly
responsible for such damage resulﬁing from any such negligence.

Either of the parties hereto, their heirs, successors or
assigns shall have the right to do work on said driveway and \
make such repairs thereon as are reasonable necessary to-
maintain said driveway in a reasonably good condition, and upon
the completion of said repairs shall be eﬁtitled to recover
from the othervparties one-half of the ceet thereof.

It is further expressly agreed between the parties that
parties of the second parﬁ shall have the right to construct
a driveway of aephalt, concrete, or eny other materiel, without
the express coneent of the parties of the first part, The
parties of the first part agree to obtain written consent fféﬁ,f
the perties of the secend part if the parties of the first part
wish to construct a driveway of asphalt, concrete, or any other
material. The party constructing said driveway shall'pay the
total cost thereof. In the event.both parfies'wiSh to have a
driveWay of aSphalt,.concrete;,or'any othef materiél, they shall
each pay one-half‘of the cbet forvﬁheveonstruction of the driveway.
All other proﬁisions ofethis_Driveway Meintenence Agreement shall
be binding on both parties if aedrivéwey of asphalt, concrete, or

any other material is conStructed,




#3. Driveway Maintenance Agreement

Thaﬁ Steven T. Hess and Eleanor D. Hess agree to hold John T.
Craigmile and Gail Craigmile harmless from any expenses incurred
pursuant to this Driveway Maintenance Agreement and agree to pay
all expenses incurred by the parties of the second part in

¢

maintaining the above-described real estate as a driveway as set

forth in said Driveway Maintenance Agreement.
This agreement shall be deemed to be a covenant running
with the title to the land and shall be binding upon the parties

hereto, and upon their heirs, successors, or assigns.

PARTIES OF THE FIRST PART o PARTIES OF THE SECOND PART

it M/ L S
(A, L. bert) , . (Steven T. Hess)
)
%M Ky lleil
(Rbse e. Gilbert) ' (Eleanor D. Hess)

 SIAT ot

(thn T. Craigmilé)

‘(:[’%ZZI/E{ P/ WU ﬁ ﬁ'/} szzz

Gail Craigmile)

STATE OF IOWA :
: S8
MADISON COUNTY i>fz&3$&ht
On this ng day of ﬁevember 1986 the undersigned, a
Notary Public in and for said County and State, personally appeared
A. L. Gilbert and Rose E. Gilbert, husband and wife, to me known to
be the identical persons named in and who ¢ the within and

foregoing instrument and acknow§ 2 eir voluntary
Iﬂ)ct and deed. :
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A‘R EéTﬁ OF IOWA

MADISON COUNTY

On this Vil day of  Newember, 1986 the undersigned, a
Notary Public .in and for said’ County and State, personally appeared
Steven T. Hess and Eleanor D. Hess, husband and wife, to me known to
be the identical persons named in and who executed the within and
foregoing instrument and acknowledged the same as their voluntary
act and deed. :

. N&tary Public In and for the
State of Iowa.
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sTAaTE OF  JWMLLIaWtS
COUNTY OF ok B[()fd

On this 5th  day of November, 1986, the undersigned, a
Notary Public in and for said County and State, personally appeared
ile and Gail Craigmile, husband and wife, to me known

John T. Craigmi
to be the identical persons named in and who executed the within

and foregoing instrument and acknowledged the same as their

voluntary act and deed. (;
| Skt O Ul

Notary PuBlic. in.and for the
‘State of _| oo .
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