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MORTGAGE

DEFINITIONS

(A) “Security Instrument” means this document, which is dated 5/20/2013
with all Riders to this document. together
(B) “Borrower” is_JOHN TOOMEY MELINDA TOOMEY HUSBAND AND WIFE
“Borrower” refers to each Borrower executing this Mortgage.
(C) “Lender” is Tradesmen Community Credit Union. Lender is a Credit Unlon or

ganized and existing under
the laws of the United States and State of lowa. Lender’s address is 1400 2™ Ave., Des Moines, 1A g50314—
3403. Lender is the mortgagee under this Security Instrument.

(D) “Note” means the promissory note signed by Borrower and dated 5/20/2013 . The Note states
that Borrower owes Lender FIFTY THOUSAND AND NO/100 Dollars (U.S

$50,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodi nd
to pay the debt in full not later than 6/30/2019 P ’ sriodic Payments and

fDE) “I:troperty" means the property that is described below under the heading “Transfer of Rights in the
roperty
(F) “Loan” means the debt evidenced by the Note, plus interest, any pre

. ) payment charges and late charges
due un:ljer the Note, and all sums due under this Security Instrument, pius interest. ° ]
(G) “Rldt_ers” means all Riders to this Security Instrument that are executed by Borrower.
(H)* Appllpablg Law” means all controlling applicable federal, state and local statutes, regulations, ordinances
gnq gdmlqlgtratlve rules and orders (that have the effect of law) as well as all applicable final, non-appealable
judicial opinions. ’
] “Community‘Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charggs that are im posed on Borrower or the Property by a condominium association, homeowners association
or similar organization.
(J) “Periodic Paymept” means the regularly scheduled amount due for principal and interest under the Note
plus any amount required by lender as an escrow payment. ’
(K) “RESPA” means the Real . Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
|mp|“ement|ng reg_ulatlon, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time.
(L) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Lender, with

power of sale, the following described property located in the CQUNTY of
Type of Recording Jurisdiction

MADISON
Name of Recording Jurisdiction

- LOT THREE (3) OF CLOVER RIDGE SUBDIVISION, A SIBDIVISION IN THE NORTHWEST QUARTER (1/4) OF THE
NORTHEAST QUARTER (1/4) OF SECTION TWENTY-SEVEN (27), TOWNSHIP SEVENTY-SEVEN (77) NORTH,
RANGE TWENTY-SIX (26) WEST OF THE 5TH P.M., MADISON COUNTY, IOWA.

which currently has the address of 3168 140TH ST
Street
CUMMING ,lowa 50061 ("Property Address”):
City Zip Code

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
“Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and
late charges due under the Note. Payments due under the Note and this Security Instrument shall be made in
U.S. currency. However, if any check or other instrument received by Lender as payment under the Note or
this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’'s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer. Payments are deemed received by Lender when
received at the location designated in the Note or at such other location as may be designated by Lender.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future.
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2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest due
under the Note; (b) principal due under the Note. Such payments shall be applied to each Periodic Payment in
the order in which it became due. Any remaining amounts shall be applied first to late charges, second to any
other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any.

4. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may require Borrower
to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification
and tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage so obtained might significantly exceed the cost of insurance that
Borrower could have obtained. Any amounts disbursed by Lender under this Section shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate from
the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee.

5. Occupancy. Borrower shali occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence.

6. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.

7. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or regulations),
or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is reasonable or
appropriate to protect Lender’s interest in the Property and rights under this Security Instrument, including
protecting and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority over this
Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’ fees to protect its interestin
the Property and/or rights under this Security Instrument, including its secured position in a bankruptcy
proceeding. Securing the Property includes, but is not limited to, entering the Property to make repairs,
change locks, replace or board up doors and windows, drain water from pipes, eliminate building or other
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code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take action
under this Section, Lender does not have to do so and is not under any duty or obligation to do so. Itis agreed
that Lender incurs no liability for not taking any or all actions authorized under this Section.

Any amounts disbursed by Lender under this Section shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

8. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However, any
Borrower who co-signs this Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing
this Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent.

9. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. in regard to
any other fees, the absence of express authority in this Security Instrument to charge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that
are expressly prohibited by this Security Instrument or by Applicable Law.

10. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been
given to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice address if
sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable
Law expressly requires otherwise. The notice address shall be the Property Address unless Borrower has
designated a substitute notice address by notice to Lender.

11. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located.

12. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

13. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section,
“Interest in the Property” means any legal or beneficial interest in the Property.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

14. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior to
the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right to
reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender's interest in the Property and rights under this Security Instrument,
and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
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cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration.

15. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

16. Successor Lender/Assignee. Lender, at its option, may from time to time appoint a
Successor/Assignee Lender by an instrument recorded in the county in which this Security Instrument is
recorded. Without conveyance of the Property, the successor shall succeed to all the title, power and duties
conferred upon Lender herein and by Applicable Law.

17. Request for Notices. Borrower requests that copies of the notice of default and sale be sent to
Borrower’s address which is the Property Address.

18. Waivers. Borrower relinquishes all right of dower and waives all right of homestead and
distributive share in and to the Property. Borrower waives any right of exemption as to the Property.

19. HOMESTEAD EXEMPTION WAIVER. | UNDERSTAND THAT HOMESTEAD PROPERTY IS IN
MANY CASES PROTECTED FROM THE CLAIVS OF CREDITORS AND EXEMVIPT FROM JUDICIAL SALE;
AND THAT BY SIGNING THIS MORTGAGE, | VOLUNTARILY GIVE UP MY RIGHT TO THIS
PROTECTION FOR THIS MORTGAGED PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS
MORTGAGE.

T T e SRI~/3

Bdrrower Signature 174 JOHN TOOMEY Date
~ ( ! _ &-20-
(4/(4 2 ﬂ L. ,.QQ/ DALt (3
Borrower Signature d MELINDA TOOMEY Date

20. Redemption Period. If the Property is less than 10 acres in size and Lender waives in any
foreclosure proceeding any right to a deficiency judgment against Borrower, the period of redemption from
judicial sale shall be reduced to 6 months. If the court finds that the Property has been abandoned by
Borrower and Lender waives any right to a deficiency judgment against Borrower, the period of redemption
from judicial sale shall be reduced to 60 days. The provisions of this Section shall be construed to conform to
the provisions of Sections 628.26 and 628.27 of the Code of lowa.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 13 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the
date the notice is given-to Borrower, by which the defauit must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale.

if the default is not cured on or before the date specified in the notice, Lender at its option may
require immediate payment in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
Section, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give notice of sale to Borrower. Lender shall publish
the notice of sale, and the Property shall be sold in the manner prescribed by Applicable Law. Lender shall
sell the Property in one or more parcels and in any order Lender determines. Lender or its designee may
purchase the Property at any sale. The proceeds of the sale shall be applied in the following order:
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(a) to all expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured
by this Security Instrument; and (c) any excess to the clerk of the court subject to the order of the court.

22. Foreclosure by Action. In case of a foreclosure by action, the holder of the certificate of sale may
apply to the court for reduction of the redemption period, if the Property has been abandoned by the
Borrower(s). If, after notice to the party(ies) as the court directs, the court finds the Property has been
abandoned, the redemption period may be reduced. The redemption period may not be reduced to less than
60 days from the date of the recording of the certificate of sale.

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT SHOULD BE READ
CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE. NO OTHER TERMS OR
ORAL PROMISES NOT CONTAINED IN THIS WRITTEN CONTRACT MAY BE LEGALLY ENFORCED. YOU
MAY CHANGE THE TERMS OF THIS AGREEMENT ONLY BY ANOTHER WRITTEN AGREEMENT.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
AR Ty (Seal)
/7 d\ JOHN TOOMEY - Borrower
%pétc? &N Oy (Seal)
(JMELINDA TOOMEY - Borrower
Space Below This Line For Acknowledgment

STATE OF IOWA S

COUNTY OF _POLK } S
On this date of __ 5/20/12013 , before me, a Notary Public in the State of lowa, personally appeared
JOHN TOOMEY MELINDA TOOMEY to me personally

known to be the person(s) named in and who executed the foregoing Instrument, and acknowledged that he/she/they

executed the same as his/her/their voluntary act and deed.
( f 5/0’20//2

otary Public " Date

——rr e
My Commission Expires: Mt MICHELLE PEACOCK
5 & > Commission Number 702151

Document drafted by: ,-“&;, My Comznisﬁn Efnres
MICHELLE PEACOCK

Tradesmen Community Credit Union
PO Box 1496
Des Moines, IA 50305
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