Account No. 167-371633

This instrument was prepared by:

First Union Hbme Equity Corporation

(Name)
3737 Woodland Colony Park Ste. 300

West Des Moines, Iowa 50266
(Address)

MORTGAGE

THIS MORTGAGE is made this_2nd day of June , 1993
Fred T. & Kimberly S. Allen (herein "Borrower"), whose address is
RR 3 Box 94 Winterset, Iowa 50273 and the Mortgagee,

First Union Home Equity Corporation, a corporation organized and existing under the laws of Iowa, whose address is

3737 Woodland Colony Park Ste. 300 West Des Moines, IoW@herein "Lender”).

50266
WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $ 48,700.00 , which indebtedness is
evidenced by Borrower's note dated June 2, 1993 and extensions, renewals and modifications

thereof (herein "Note"), providing for monthly installments of principal and interest, with the balance of indebtedness,
if not sooner paid, due and payable on June 15, 2008

, between the Mortgagor,

Notice: This Mortgage secures credit in the amount of §_48,700.00 . Loans and advances up to this

amount together with interest are senior to indebtedness to other creditors under subsequently recorded or filed
mortgages and liens.

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage; and
the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage,

grant and convey to Lender the following described property located in the County of Madison ,
State of Iowa: ) ,

(SEE ATTACHED)

ReEC S0

T AUD S FILED NO. 3089‘
-
cELEASED. 570 - TP SEE o BOOK L7 PAGE Z37
/P RECORD__ L. Z/ _PAGE = COMPUTER V7 93 JUN-L4 PH 1: 30
RECORDED &~ MICHELLE UTSLER
COMPARED L PECORDLR

MADISON COUNT Y. IQWA

which has the address of RR 3 Box 94 7 Winterset, . Iowa 50273

(Street) (City) (State)  (Zip Code)

(herein "Property Address®);

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and rents all of which shall be deemed to be and remain a part of the property covered by this

Mortgage; and all of the foregoing, together with said property (or the leasehold estate if this Mortgage is on 2
leaschold) are hereinafter referred to as the "Property.”

Any Rider ("Rider") attached hereto and executed of even date is incorporated hefein and the covenant and

agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the
Rider were a part hereof.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower

covenants that Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest

indebtedness evidenced by the Note. This Mortgage secures payment of said Note according to its terms, which are
incorporated herein by reference.
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2. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the

Note and paragraph 1 hereof shall be applied by Lender first to interest due on the Note, then to the principal due on
_ the Note.

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations,
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage,
including Borrower's convenants to make payments when due. Borrower shall pay or cause to be paid all taxes,

assessments and other charges, fines and impositions attributable to the Property which may attain a priority over this
Mortgage, and leasehold payments or ground rents, if any.

4. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage”, and such other hazards as Lender
may require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be unreasonably withheld. Al insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a standard mortgage clause in favor-of and in a form acceptable to Lender.
Lender shall have the right to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of
trust or other security agreement with a lien which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender

is authorized to collect and apply the insurance proceeds at Lender's option either to restoration or repair of the

Property or to the sums secured by this Mortgage.

5. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
the Property and shall comply with the provisions of any lease if this Mortgage is on a leaschold. If this Mortgage is
on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's obligations
under the declaration or covenants creating or governing the condominium or planned unit development, the by-laws
and regulations of the condominium or planned unit development, and constituent documents.

TR
. 6. Protection of Lender's Sec\iﬂtf'”wff‘ ABorrower fails to perform the covenants and agreements contained in this

Mortgage, or if any action or procwdmg is commenced which materially affects Lender's interest in the Property,
then Lender, at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys' fees, and take such actions as is necessary to protect Lender's interest.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph 6 shall require Lender to incur any expense or take any action hereunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,

provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor
related to Lender's interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby

assigned and shall be paid to Lender subject to the terms of any mortgage, deed of trust or other security agreement
with a lien which has priority over this Mortgage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. The Borrower shall remain liable for full
payment of the principal and interest on the Note (or any advancement or obligation) secured hereby, notwithstanding
any of the following: (a) The sale of all or a part of the premises, (b) the assumption by another party of the
Borrower's obligations hereunder, (c) the forbearance or extension of time for payment or performance of any
obligation hereunder, whether granted to Borrower or a subsequent owner of the property, and (d) the release of all or
any part of the premises securing said obligations or the release of any party who assumes payment of the same. None
‘of the foregoing shall in any way affect the full force and effect of the lien of this Mortgage or impair Lender's right

to a deficiency judgment (in the event of foreclosure) against Borrower or any party assuming the obligations
hereunder.

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any such right or remedy.

10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 15 hereof. All covenants and agreements of Borrower shall be joint
and several. Any Borrower who co-signs this Mortgage, but does not execute the Note: (a) is co-signing this
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Mortgage only to mortgage, grant and convey that Borrower's interest in the Property to Lender under the terms of
this Mortgage, (b) is not personally liable on the Note or under this Mortgage, and (c) agrees that Lender and any
other Borrower hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to
the terms of this Mortgage or the Note without that Borrower's consent and w1thout releasing that Borrower or
modifying this Mortgage as to that Borrower's interest in the Property.

11. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by first class mail
addressed to Borrower or the current owner at the Property Address or at such other address as Borrower may
designate by notice to Lender as provided herein, and any other person personally liable on this Note as these person's
names and addresses appear in the Lender's records at the time of giving notice and (b) any notice to Lender shall be
given by first class mail to Lender's address stated herein or to such other address as Lender may designate by notice

to Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given to
Borrower or Lender when given in the manner designated herein.

12. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to
this Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law,
such conflicts shall not affect other provisions of this Mortgage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of this Mortgage and the Note are declared to be severable. As

used herein "costs”, "expenses” and "attorneys' fees" include all sums to the extent not prohibited by applicable law or
limited herein.

13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage and Rider(s) at the
time of execution or after recordation hereof.

14. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home
rehabilitation, improvement, repair or other loan agreement which Borrower enters into with Lender. Lender, at
Lender's option, may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an
assignment of any rights, claims or defenses which Borrower may have against parties who supply labor, materials or
services in connection with improvements made to the Property.

15. Transfer of the Property or a Beneficial Interest in Borrower, Assumption. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person) without Lender's prior written consent, Lender may, at Lender's option, for any reason, declare
all the sums secured by this Mortgage to be immediately due and payable. However, this option shall not be exercised
by Lender if exercise is prohibited by Federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. If Borrower fails to pay in full,
Lender may invoke any remedies permitted by this Mortgage without further notice or demand on Borrower

This Mortgage may not be assumed by a purchaser without the Lender's consent.
NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

16. Acceleration; Remedies. Upon borrower's breach of any covenant or agreement of Borrower in this
Mortgage, including the covenants to pay when due any sums secured by this Mortgage, Lender at Lender's
option, may declare all of the sums secured by this Mortgage to be immediately due and payable without
demand or notice and may foreclose this Mortgage by judicial proceeding. Lender shall be entitled to collect in

such proceeding all expenses of foreclosure, including, but not limited to, reasonable attorneys' fees and costs of
documentary evidence, abstracts and title reports.

17. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 16 hereof or
abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 16 hereof or abandonment of the Property, Lender shall be entitled to have a
receiver appointed by a court to enter upon, take possession of and manage the Property and to collect the rents of the
Property including those past due. All rents collected by the receiver shall be applied first to paymcnt of the costs of
management of the Property and collection of rents, including, but not limited to receiver's fees, premiums on
receiver's bonds and reasonable attorneys' fees, and then to the sums secured by this Deed of Trust. The receiver
shall be liable to account only for those rents actually received.

18. Loan Charges. If the loan secured by this Mortgage is subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with
the loan exceed permitted limits, then: (1) any such loan charges shall be reduced by the amount necessary to reduce
the charge to the permitted limit; and (2) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note
or by making & direct; payment to Bom\’ygrﬁ If a refund reduces principal, the reductiqn will be treated as a partial
prepayment unde e. - .
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19. Legislation. If, after the date hereof, enactment or expiration of applicable laws have the effect either of
rendering the provisions of the Note, the Mortgage or any Rider, unenforceable according to their terms, or all or any
part of the sums secured hereby uncollectible, as otherwise provided in this Mortgage or the Note, or of diminishing

‘the value of Lender's security, then Lender, at Lender 8 optlon, may declare all sums secured by the Mortgage to be
immediately due and payable.

20. Release. Upon payment of all sums secured by this Mortgage, this Mortgage shall become null and void and
Lender shall release this Mortgage without charge to Borrower. Borrower shall pay all costs of recordation, if any.

Lender, at Lender's optxon, may allow a partial release of the Property ontermsawepubletolmderandlmdermny
chargeueleasefee

.21. Waiver of Homestead.= Borrower hereby waives all rights of homestead exemption in the Property.
'22. Six Months' and 60 Day Period for Redemption.* It is further agreed that if this Mortgage covers less than 10
acres of land, and in the event of foreclosure of this Mortgage and sale of the Property by sheriff's sale in such
. foreclosure proceedings, the time of one year for redemption from said sale provided by the statutes of the State of
Iowa shall be reduced to six (6) months provided the Lender; ini such action files an election to waive any deficiency
judgment against the Borrower which may- arise out of the foreclosure proceedings; all to be consistent with the
provisions of Chapter 628, Code of Iowa. It is further agreed that the period of redemption after a foreclosure of this
Mortgage shall be reduced to 60 days if all of the three following contingencies occur: (1) The mortgaged real estate
herein is less than 10 acres in size; (2) the Court finds affirmatively that said real estate has been abandoned by the
owners and those persons personally liable under this Mortgage at the time of such foreclosure; and (3) the Lender in
such action files an election to waive any deficiency judgment against the Borrower or Borrower's successor in interest
in such action. If the redemption period is so reduced, the Borrower or Borrower's successor in interest or the owner
shall have the exclusive right to redeem for the first 30 days after such sale, and the time provided for redemption by
creditors as provided in Sections 628.5, 628.15 and 628.16 of the Code shall be reduced to 40 days. Entry of
appearance by pleading or docket entry by or on behalf of the Borrower shall be a presumption that the property is not
abandoned. Any such short redemptive period shall be consistent with all of the provisions of Chapter 628, Code of
Iowa as amended.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE -

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Lender, at Lender's address set forth on page one of this Mortgage, of
any default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed thxs Mortgage and adopted as his seal the word "(SEAL)"
appearing beside his name. :

> (/?M// (SEAL)
Borrower
, Fred T. Allen

/\Ax 030y e (N ) (SEAL)

Borrower\
Kimberly S. Allen

STATE OF JOWA

COUNTY OF Polk

On this _2nd day of June ,A.D.19 93 | before me, the undersigned, a Notary Public in and
for said County and State, personally appeared Fred T. & Kimberly S. Allen

to me known to be
the identical persons named in and who executed the within and foregoing instrument, and acknowledged that they
executed the same as their voluntary act and deed. '

| o))
'S 'r“n?%%w‘lj ISSION EXPIRES £

__,'_I;__Q______a. ‘ Notary Public in theState of lowa
My Commission expires: W
el
FIRST UNION HOME EQUITY CORP.
Colony Park Buliding
3737 Wood!and Suite 300

WEST DES MOINES, IOWA 50268
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WARRANTY DEED —~ JOINT TENANCY

KNOW ALL MEN 8Y THESE PRESENTS: That.
and wife as joint tenants - ¢ |

L

. : in consideration of the sum of
One ($1.00) dollar i '
In hand paid do hereby Convey unte — Fred T, Allen and Kimberly S, Allen, husband and wife :

Address of Grantess: ___R-R. 3 Box 94, Winterset, lowa 50273 {

As Joint Tenants with Full Rights of Survivership, and not as Tenants in Common. iho followmg dascribed real osiaio.
sliuated ln Madison County, lows,to-wit: !

A parcel of land located in the Southwest Quarter (1/4) of the

Northwest Quarter (1/4) of Section Sixteen (16), Townshlp Seventy-

five (75) North, Range Twenty-eight (28) West of the 5th'Principal

Meridan, Madlson County, Iowa, more particularly described as

follows. Beginning at the Southeast Corner of the Southwest Quar-

ter (1/4) of the Northwest Quarter (1/4) of Section Sixteen (1), Town-

ship Seventy-five (75) North, Range Twenty-eight (§8) West of the

5th P.M., Madlison County, lowa° thence along the South line of the
Southwest Quarter (1/4) of the Northwest Quarter ({/4), North 90 degrees .
00' 00" West 667.65 feet; thence North 03 degqees*37' 33" East 154.96 feet;

3

Dennis S. Lauer and Betty J. Lauer, husband ' H.i

thence North, 89 degrees 14' 19" East 663.17 feet tQ the east line of the
Southwest Quarter ?

Sixteen (16);

1/4) of the Northwest Quarter ({/4) of sald Section
thence along said East line South 0f degrees 50' 41" West

163.55 feet to the point of Beginning.

Sald parcel of land contains

2. 429 acres, including 0.152 acres in county road right of way.
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