] { Bl R. NELGON

STATE BA

"I" includes each mortgagor above.

PN

IZ7EH &, NELSON . FARMERS AND MERCHANTE

11204 f‘f"““«d‘-ll Bl LANE 101 W, JEFFERSON RO, ROX 2%
POTOMS : ML 20884 Toun 50273
MORTGAGOR MORTGAGEE

o

«

"You" means the mortgagee, its successors and assigns.

REAL ESTATE MORTGAGE: For value received, |, NOEL B, AND FIZZEM

\ INDIVIDUALLY aMp ab
. , the real estate

HUSHAND AND W] , sell, convey and mortgage to you on

described below and all rights, easements, appurtenances, rents, leases and existing and future |mprovements and fixtures that may now or at anytime

in the future be part of the property (all called the "property").

PROPERTY ADDRESS: , WINTERSETY ,lowa 30273

LEGAL DESCRIPTION: (Street) (City)

SEE ATTACHED EXHIBIT "R"

i

WHICH IS MARKED EXHIRIT »aw ATTACHED AND. INCORPORATED
"f'Hi:E;R RIGHT, T

“ 7 PAG&

T 744~ X son

TITLE: | covenant and warrant title to the property, except for encumbrances of record, municipal and zoning ordinances, current taxes and.

assessments-not yet due and

L
i

Do AND ALl OF

(Zip Code)

ReC $u50 24
AUDS—
RMF. 5 L2°

-
O I

MOEL R NELSON AND FIZZEH 5. MELBON HEREBY ASDIGN, MORTOAGE. AND
GONVEY WI FARMERS AND MERCHANTE BTATE (‘(‘\IK OF WINTERSET. I0WA.
THEIR RIGHT, TITLE, AND INTEREST IN THE DPTION AGREEMENT. & COPY OF

TiE», AND INTEREST IN THE REAL PROPERTY COVERED RY THE

a KHIBIT opw ORPTION AGREEMENT AND ALL OF THEIR PE sHT» TITLE, AMD
a 9 'NTf"’Pth IN THE UNDERLYING REAL PROPERTY. THIS I8 GIVEN AB FURTHER
9 E SECURITY FOR THE LOAN SECURED RY THIS HMORTBAGE. ‘ COMPUTER __ ¥~
égx RECORDED
> ' .COMPARED v
located in Hadison County, lowa.

SECURED DEBT: This mortgage secures repayment of the secured debt and the performance of the covenants and agreements contained in this
mortgage and in.any other document incorporated herein. Secured debt, as used in this mortgage, includes any amounts | may at any time owe
you under this mortgage, the instrument or agreement described below, any renewal, refinancing, extension or modification of such instrument or

agreement, and, if appllcable, the future advances described below.

The secured debt is evidenced by (descnbe the instrument or agreement secured by thls mortgage and the date thereof):

Frpo

HMERCIAL NOTE DATED 4730794

[E AR

The above obligation'is due and payable on

The total unpald balance secured by this mortgage at any one time shall not exceed a maximum pnncnpal amount of
»f\ , '\’\ '\ \

ARE AND 00 CENT

B0, 00¢ Po Dollars ($

if not paid earlier.

), plus interest.

[F Future Advances: The above amount is secured even though all or part of it may not yet be advanced. Future advances are contemplated

and will be secured to the same extent as if made on the date this mortgage is executed.

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ ___ 40,400, G0

. LOANS AND ADVANCES UP TO THIS

AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY

RECORDED OR FILED MORTGAGES AND LIENS.

[J variable Rate: The interest rate on the obligation secured by this mortgage may vary according to the terms of that obligation.
Oa copy of the loan agreement containing the terms under which the interest rate may vary is attached to this mortgage and made a part

hereof.

RIDERS: [ Commercial [_] Construction |

| understand that homestead

perty is in many cases protected from the claims of creditors and exempt from judicial

sale; and that
cla|ms bas

(Signa

(Date) (Signature) =777

%l voluntarily give up my right to this protection for this property with respect to |
772 ; 3 N W .

{Date)

SIGNATURES: By signing below, | agr
that | have sign ? [5e] acknowledge’fe

el AN

copy of this mortgage on today's date.

) Dyl 5 Ictoo
y 7
A
NOEL R. NELGON ' FIZZEH . NELSON
: p.d M t } ss.
ACKNOWLEDGMENT: STATE OF X, COUNTY OF X¥xxxx Mon gomery
On this __ G TH __dayof JUNE
persona"y appeared z'\J ‘] !—I ﬁ Px JN 3. ZZ ‘Lu i‘g S‘ L NE: i.!’* ﬂ I\} ¥ % 1\\’
individual | to me known to be the person(s) named in and who executed the foregoing instrument, and acknowledged that
N Acknow-
ledgment L €xecuted the same as L voluntary act and deed.
‘ [ to me personally known, who bemg by me duly sworn or affirmed did say that that person is
3&\“ go':porate (Tile) of said corporation, that (the seal affixed to said instrument is the seal of said) {no ‘séal has been
, Ie‘;gr:z:r;t procured by said) corporation and that said instrument was signed and sealed on behalf of the said corporanon by authonty of its board of
; directors and the said ‘ aoknom'ewéd the. execu;.:c‘)m
; | said instrument to be the vol_untary'act and deed of said corporation by it voluntarily executed.

“MA
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the terms and covenants contained on pages 1 and 2 of this mortgage and in any riders described above .
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COVENANTS

1. Payments. | agree to make all payments on the secured debt when due. Unless we a i i
yme ree K« . ! gree otherwise, any payments you receive from m
benefit will be applied first to any amounts | owe you on the secured debt (exclusive of interest or principal),ysgcgnd, to ixterest and thgn to ?)r?r:cfigralr.r?;

g:{tdla“!‘ r;(r}e,zl?ayment of the secured debt occurs for any reason, it will not reduce or excuse any subsequently scheduleq payment until the secured debt is

2. Claims against Title. | will pay all taxes, assessments, liens, encumbrances, lease ing

! , as , liens, L 2 payments, ground rents, and other charges relating to
pljoperty when due. You may require me to provide to you copies of all notices that such amounts are due and the receipts evidenci%g my pay?né%ttshel
will defend title to the property against any claims that would impair the lien of this mortgage. You may require me to assign any rights, claims or
defenses which | may have against parties who supply labor or materials to improve or maintain the property. . : '

3. Insurance. | will keep the property insured under terms acceptable to you at my expense and for i is i i
. N ) your benefit. This insurance will include a standard
/mortgage clause in your favor. You will be named as loss payee or as the insured on any such insurance policy. Any insurance proceeds may be

applied, within your discretion, to either the restoration or repair of the damaged property or to the secured debt. if requi i
agree to maintain such insurance for as long as you require. gec prop .y . - you 1equire morigage insurance, |

?ﬁeppggo%g%‘ I will keep the ;;rbpeny‘in good condition and make all repairs reasonably necessary. | will giye you prompt notice of any loss or damage to

5. Expenses. Except when prohibited by law, | agree to pay all your expenses, including reasonable attorneys’ fees, if | breach any covenants in this
mortgage or in any obligation secured by this mortgage. | will pay these amounts to you as provided in Covenar)llt 10 of this mortgage. y l

6. Default and Acceleration. If | fail to make any payment when due or breach any covenants under this mortgage, ahy prior mortgage or any obligation
secured by this mortgage, you may either accelerate the maturity of the secured debt and demand immediate payment or exercise any other remedy
‘available to you. You may foreclose this mortgage in the manner provided by law.

7. Assignment of Rents and Profits. | assign to you the rents and profits of the property. Unless we have agreed otherwise in writing, | may collect and
retain the rents as long as | am not in default. If | default, you may, as provided by law, have the court appoint a receiver and the receiver may take
possession and manage the property and collect the rents, income and profits. Any amounts so collected shall be applied first to the costs of managing
the property, including, but not limited to, all taxes, -assessments, insurance premiums, repairs, court costs and attorneys' fees, commissions to rental
agents, and any other necessary related expenses: The remaining amounts will then apply to payments on the secured debt as provided in Covenant 1.

?
8. Prior Security Interests. | will make payments when due and perform all other covenants under any mortgage, deed of trust, or other security
agreement that has priority over this mortgage. | will not make or permit any modification or extension of any mortgage, deed of trust or other security
interest that has priority over this mortgage or any note or agreement secured thereby without your written consent. | will promptly deliver to you any
notices | receive from any person whose rights in the property have priority over your rights.

9. Leaseholds; Condomipiuins; Planned Unit Developments. | agree to comply with the provisions of any lease if this mortgage is on a leasehold. If
this mortgage is on a unit in a condominium or a planned unit development, 1 will perform all of my duties under the covenants.%y-laws, or regulations of
the condominium or planned unit development.

10. Authority of Mortgagee to Perform for Mortgagor. If | fail to perform any of my duties under this mortgage, or any other mortgage, deed of trust,
lien or other security interest that has priority over this mortgage, you may perform the duties or cause them to be performed. You may sign my name or
pay any amount if necessary for performance. If any construction on the property is discontinued or not carried on in a reasonable manner, you may do
whatever is necessary to protect your security interest in the property. This may include completing the construction.

Your failure to perform will not preclude you from exercising any of your other rights under the law or this mortgage.

Any amounts paid by you to protect your security interest will be secured by this mortgage. Such amounts will be due on demand and will bear interest
from the date of the payment until paid in full at the interest rate in effect from time to time on the secured debt.

11. Inspection. You may enter the property to inspect it if you give me notice beforehand. The notice must state the reasonable cause for your
inspection. :

12. Condemnation. | assign to you the procéeds of any award or claim for damages connected with a condemnation or other taking of all or any part of
the property. Such proceeds will be applied as provided in Covenant 1. This assignment is subject to the terms of any prior security agreement.

13. Waiver. By exercising any remedy available to you, you do not give up your rights to later use any other remedy. By not exercising any remedy, if |
default, you do not waive your right to later consider the event a default if it happens again.

14. Joint and Several Liability; Co-signers; Successors and Assigns Bound. All duties under this mortgage are joint and several. If | sign this
mortgage but do not sign the secured debt | do so only to mortgage my interest in the property to secure payment of the secured debt and by doing so, |
do not agree to be personally liable on the secured debt. | also agree that you and any party to this mortgage may extend, modify or make any other
changes in the terms of this mortgage or the secured debt without my consent. Such a change will not release me from the terms of this mortgage.

The duties and benefits of this mortgage shall bind and benefit the successors and assigns of either or both of us.

15. Notice. Uniess otherwise required by law, any notice to me shall be given by delivering it or by mailing it by certified mail addressed to me at the
Property Address or any other address that ! tell you. | will give any notice to you by certified mail to your a dress on page 1 of this mortgage, or to any
other address which you have designated. . '

Any notice shall be deemed to have been given to either of us when given in the manner stated above.

16. Transfer of the Property or a Beneficial Interest in the Mortgagor. If all or any part of the property or any interest in it is sold or transferred
without your prior written consent, you may demand immediate payment of the secured debt. You may also demand immediate payment if the
mortgagor is not a natural person and a beneficial interest in the mortgagor is sold or transferred. However, you may not demand payment in the above
situations if it is prohibited by federa! law as of the date of this mortgage.

17. Release. When | have paid the secured debt you will release this mortgage without charge to me. | agree to pay all costs to record this mortgége.

18. Waiver of Dower, Distributive Share and Homestead. | hereby waive and refinquish all rights of dower and distributive share in and to the
property. | also waive all rights of homestead exemption as to the property.

19. Redemption. If the property is less than ten acres in size and if you waive in any foreclosure action any rights to a deficiency judgment against me,
then the period of redemption after sale on foreclosure shall be reduced to six months. If the property is less than ten acres in size and the court finds
that the property has been abandoned by me (which finding | agree the court may make) and if you waive any rights to a deficiency judgment against me
in the foreclosure action, then the period of redemption after sale on foreclosure shall be reduced to sixty days. The provisions of this paragraph will be
construed to conform to the provisions of lowa Code Sections 628.26 and 628.27.

{page 20f2)
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EXHIBIT "A"

OPTION AGREEMENT

THIS AGREEMENT made and entered into on this day of ’

1994, by and between NOEL R. NELSON and KATHERINE M. WILKIE, WARD J. WILKIE, JR.,
JANETTE KAY WILKIE THOMPSO'N and WASHINGTON H. THOMPSON, Wife and Husba‘nd, JEFFREE
ALLEN WILKIE, LESTER JOHN WILKIE, and JODY ANN WILKIE SPINA and THOMAS R. SPINA,
Wife and Husband.
| WHERERS, Noel R. Nelson, hereinafter referred to as FIRST PARTY; and,

KATHERINE M. WILKIE, WARD J. WILKIE, JR., JANETTE KAY WILKIE &.‘H:)MPSON, JEFFREE
ALLEN WILKIE, LESTER JOHN WILKIE and JODY ANN WILKIE SPINA, hereinafter referred
to as SECOND PARTY, are the owners of the real estgte desc;ibed in the attached
Exhibit “A", wiﬁh,the FIRST PARTY being the owner of an undivided one-half
interest in said real estate and SECOND PARTY being the owner of the other
undivided one~half interest in said real estate; and

WHEREAS, Washington H. Thompson is the spouse of Janette Kay Wilkie
Thompson, and Thomas R. Spina is the spouse of Jody Ann Wilkie Spina; and

WHEREAS, First Party is desirous of developing. said real estate for
residential, commercial or industrial use as may bé permitted by the Zoning
Ordinance of the City of Winterset, Iowa; and

WHEREARS, FPirst Party is williﬁg to assume responsibility of subdividing and

platting said real estate and to advance all necessary costs thereof and to

assume the risk thereof; and

e e, S B

eI A, o ey
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WHEREAS, there has been prepared a preliminary plat of said real estate,
subdividing the same into lots, a copy of which Plat is attached hereté ﬁnd by
this reference made a part hereof, marked Exhibit "B"; and

wﬁEREns, First Party has prepared a proposed Final Plat of Lots One (1)
through Six (6) of the numbered lots as set forth in Exhibit "B"; and

WHEREAS, First Party is also desirous of developing Lots Seven (7), Eight
(8), Nine (9), Ten (10) and Eleve.n (11) adjacent theretopLui Lots .17. ThRu lé‘%ﬁL

NOW THEREFORE, IT IS AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

First farty shall have the right to plat, subdivide and sell Lots One (1)
throughlsix (6) as setvforth in Exhibit "B", along with the right to vary the
deacriptiéne thereof as may be necessary p; meet the platting réq&lrements of the
City of Winterset, Iowa; and First Party.shall also have the right to dedicate
such land to the City of Winterset as may be necessary for streets to enable this
Plat of Lots One (1) through Six (6) to be approved.

Second Party shall join in any platting proceddres required by the
Winterset Zoning Ordinance and the laws of the State of Iowa; And, Second Party
agrees to convey either to First Party or to the City of Winterset such land as
may be required for streets to enable the plétting to be approved.

Second P;rty grants to First Party the option to purchase each lot or
series of lots as so develdpgd'for a price of s;%*ggyggﬁ The conéideration for
this option Bhall be Twenty-five Dollars ($25.00) per lot, payable at the time
the final plat is approved by the City of Winterset. At the time Firs£ Party has
a lot developedland sold, Second Party shali deliver to First Partyla Warranty
Deed to their interest in.gaidviot, and First Party shall pay to Second Party the

above-stated consideration for such lot.




With regard to Lots Seven (7) through Eleven (11%«i8econd Party grants to

First Party an option to purchase said lots for the consideration of twenty-five

dollars ($25.00) per lot. However,

Eleven (11).

‘Allen Wilkie

Z;y @jlki:}é%;nq

Second Party

‘the purchase price of maid lots will be

PLu

N?él‘ﬁ' Nelson - First Party

Wad Y- Widks )

Ward J. w;lkxe, Jr.

Jﬁébdgmr/é;’ /7é7€2fi&13?99

—

Lester John‘dhlkie

!
l " _,e

Thomas R. Spina k\\~j>
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STATE OF M<-yl. 2

¢8g
COUNTY OF Me~Yequmey

’
On this !1}4 day of Av"‘ : 1994, before me, the undersigned,
a Notary Public in and for said State, personally appeared NOEL R. NELSON to me
known to be the identical persons named in and who executed the foregoing
instrument and acknowledged that he executed the same as his voluntary act and

deed.
Q)\J;/, (’_VA |

Notary .Public in and for said State
g - CHARLES J. CAVANAUGH

NOTAXY PUBLIC STATE OF MARYLAND
Sy Commbsion Explres Fobruary 1, 1996
#
STATE OF Floride~ - :
‘ :88
COUNTY OF Pyravpnd *: N
On this z day of Ad?Yi\ + 1994, before me, the undersigned,

a Notary Public in and for paid State, personally appeared KATHERINE M. WILKIE
to me known to be the identical persons named in and who executed the foregoing
instrument and acknowledged that he executgd|the same his voluntary act and

deed. ,
-7
SR, CLARIBEL GONZALEZ ) Y
f' :&%‘; WWMW&S{S&:&C?&?EXPNS Notary Public ifi and for said State

: L
TS e
LST S DONDED THA TROY FAIN INSURANCE, INC.

STATE OFWLL
188
COUNTY OF hbho'(l]wmu,;,

On this hjday of sz?i¢1/ . 1994, before me, the undersigned,
a Notary Public in and for said State, personally appeared WARD J. WILKIE, JR.
to me known to be the identical perscns named in and who executed the foregoing
instrument and acknowledged that he executed the same as his volﬁntary act and

| _&de

* Notary Public in and for said State




STATE OF 2 g oL IDA
COUNTY OF 5./&? yARD

On this '? day of A‘pAIL, , 1994, before me, the undersigned,
a Notary Public in and for said State, personally appeared JANETTE KAY WILKIE
THOMPSON and WASHINGTON H. THOMPSON to me known to be the identical persons named
in and who executed the foregoing instrument and acknowledged that he executed

the same as his voluntary act and de% M

~ Notary Public in and for said State

.
.
i188
.
.

o\'\ﬂv PU\’ OFFCIAL HOTARY SEAL
. / SAHDANA L HOTY L4
STATE OF : i A ,1 ’, N couuls:vov m}u:‘eu
. :8a9 By, WG & HY G exm
COUNTY OF ) Iv W “op n* AUG. 21028
On this day of &bu,e/ __s 1994, before me, the undersigriéd,

a Notary Public in and for said St!ate, personally appeared JEFFREE ALLEN WILKIE
to me known to be the identical persons named in and who executed the foxegol.ng
instrument and acknowledged that he executed the same as his voluntary act and

aeed Otast s Zb suitinas)

, , Notary Public in and for said State

STATE OF
COUNTY OF/|L

On this day of &Md/ ., 1994, before me, the \mdersignﬁd,
a Notary Public in and for said State, personally appeared LESTER JOHN WILKIE.

to me known to be the identical persons named in and who executed the foregoing

instrument and acknowledged that he executed the same as his voluntary act and

e | O puaosd Fidutras)

Notary Public in and for said state

STATE OF ¥lorides -

COUNTY OF EC“!Q [0\

on this ¥ day of o\ , 1994, before me, the undersigned,
a Notary Public in and for said State, personally appeared JODY WILKIE SPINA and
THOMAS R. SPINA to me known to be the identic persons named in and who executed
the foregoing instrument and acknowledged tl}at he exequted the same as his
voluntary act and deed. '

Lo )
| | /\ A pbtg o 20n
' AN

Wik CLARIBEL GONZALEZ Notary Pyblic ip/and for said State
: MY COMMISSION # CC326722 EXPIRES C .
ombﬂf25 1997
Wmﬂmmfmﬂﬁm.lm.

e oo e
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The Southwest Quarter (SWY) of the Northeast Quarter (NE%), except the East
1318 feet of the North 796 feet thereof; and

The North one-fourth (N 1/4) of the Nortlnwest Quarter (NWY) of the Southeast
Quarter (SEY) and the West Six (6) acresof the South Half (S%) of the North
Half (N%) of the Northwest Quarter (NW) of the Southeast Quarter (SE%); and

The Southeast Quarter (SE%) of the Northwest Quarter (NW%) , excepting
therefrom the following-described tract of land: Commencing at the Northwest
corner of said 40-acre tract, running thence East 31.3 rods, thence South 19 rods,
thence in a southwesterly direction with the West side of the road to a point 8
rods East of the Southwest corner of said 40-acre tract, thence West to the
Southwest corner of said 40-acre tract, thence North to the place of beginning,
containing 9.57 acres, more or less; and

The pEast three-fourth (E 3/4) of the North Half (N%) of the Southwest Quarter
(SWY) excepting therefrom the following-described tract of land: Commencing

at the Southwest Corner of the East Half (E¥2) of the Northwest Quarter (NW%)

of the Southwest Quarter (SWY), thence North 80 rods, thence East 47 rods,
thence in a southwesterly direction down the center of a ravine or hollow to the
place of beginning, containing 14 acres;

All located in Section One (1), Township Seventy-five (75) North, Range Twenty-
eight (28) West of the 5th P. M., Madison County, lowa.

EXCEPT:

That part of the Southwest Quarter (SWY) of the Northeast Quarter (NEY) and
the Southeast Quarter (SE%) of the Northwest Quarter (NWY) of Section One
(1), Township Seventy-five (75) North, Range Twenty-eight (28) West of the 5th
P. M., Madison County, lowa, described as follows:

Commencing at the Southwest corner of the Southwest Quarter (SWY%) of the
Northeast Quarter (NE%) of said Section One (1); thence on an assumed bearing
of North 00°12°55" West along the East line of said Southwest Quarter (SW¥%)
of the Northeast Quarter (NEY) 217.12 feet to the point of beginning; thence
North 89°45'50" West 1484.26 feet; thence North 00°06'53" West 1095.11 feet;
thence South 89°37°30" East 150.01 feet; thence South 89°33°20" East 14.32 feet;
thence South 00°06°53" East 794.69 feet; thence South 89°45°50” East 1319.40
feet to the east line of said Southwest Quarter (SW¥) of the Northeast Quarter
(NEY); thence South 00'12°55" East along said East line 300.01 feet to the point

of beginning. ‘
Said tract contains 13.22 acres more or less and is subject to Cz'ty' of Winterset

and Madison County highway easements over the northerly and easterly 0.48
acres thereof, ' :

.EXHIBIT “A"
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EXHJ&BIT npw

eA parcel of land in the Southeast Quarter (%) of the Northwest
“Quarter (i) of Section One (1), in Township Seventy-five (75).
North, Range Twenty-eight (28) West of the 5th P. M., City of
Winterset, Madison County, Iowa, more particularly described as
2follows: Commencing at the Northeast Corner of the Southeast
SQuarter (i) of the Northwest Quarter (i) of said Section One (1),
£thence South 88°55'53" West along the North line of the Southeast

‘5Quarter (3) of the Northwest Quarter (i) of said Section One (1)

5167.91 feet tothe Point of Beginning; thence South 01°01'37" East
£183.00 feet; thence South 88°55'53" West 219.70-feet; thence South
h68°24'33" West 66.00 feet; thence South 21°35'27" East 50.04 feet;
9thence South 88°55'53" West 146.40 feet; thence South 01°04'07"
wEast 240.00 feet; thence South 45°00'00" West 190.00 feet; thence
gNorth 47°10'56" West 249.59 feet; thence North 69°34'l12" West
'46 23 feet; thence North 14°34'15" East 66.35 feet; thence North
°32°53 40" East 447.27 feet to the North line of the Southeast
‘Quarter (3) of the Northwest Quarter (}) of said Section One (1l);

’mthence North 88°55'53" East 502.48 feet to the Point of Beginning,

acontalnlng 5.1443 Acres; Divided into Lots No.l through 6, Lot

'$A which is Husky Drive extended, and Lot B which is a part of

Ninth Street. The East line of the Northwest Quarter (1) of
Section One (1), in Township Seventy-five (75) North, Range
«Twenty-eight (28) West of the 5th P. M., Madison County, Iowa,
g1s assumed to bear North 00°55'36" West,




