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MORTGAGE

(lowa)

This Indenture, Made on the 19th day of October, A.D., 1995, between Maurice D. Mitchell, Sr. and Phyllls
F. Mitchell, husband and wife and Mitchell Bros. Inc., an lowa Corporation,

of the County of Madison and State of lowa party of the first part, and METROPOLITAN LIFE INSURANCE
COMPANY, a corporation of the State of New York, with its principal office Iocated at One Madison Avenue,
New York, NY 10010, party of the second part,

Witnesseth, That the said first party, for the consideration of
---THREE HUNDRED FIFTY THOUSAND-----——---Dollars, the receipt whereof is hereby acknowledged, does
by these presents sell and convey unto the said second party and its assigns forever, the following-described
real estate lying and being situated in the County of Madison and State of lowa, to wit:

The North Half of the Southeast Quarter, the Southeast Quarter of the Northwest Fractional Quarter, the East
Half of the Southwest Fractional Quarter and the South Half of the Southeast Quarter, all in Section Thirty,
Township Seventy-six North, Range Twenty-eight West of the Fifth Principal Meridian, EXCEPT a tract
commencing at the SW corner of the Southwest Quarter of the Southeast Quarter of said Section Thirty,
thence North 346 feet, thence East 296 feet, thence South 346 feet, thence West 296 feet to the point of
beginning, together with all crops grown thereon.

The Note secured hereby expressly provides that the holder thereof may at its option change or adjust the
interest rates set forth therein. .

and the party of the first part hereby grants, sells, and conveys unto the party of the second part, or its
assigns, all of the rents, issues, uses and profits of said land the crops raised thereon from now until the debt
secured shall be paid in full. To have and to hold the premises above described, with the appurtenances
thereto belonging, unto the said second part and to its assigns forever. The said party of the first part hereby
covenants that the above-described premises are free from any incumbrance; that they have full right and
authority to convey the same, and they will warrant and defend the title against the claim of all persons
whomsoevar lawfully claiming the same; all right of hcmestsad, contingant interest kncwn as dower, or other
right whatever, are hereby released and waived.

Provided, always, and these presents are upon the express condition, that if the said mortgagors above
named, their heirs, executors, or administrators or their successors or assigns shall pay or cause to be paid
to the said second party or its assigns, the sum of THREE HUNDRED FIFTY THOUSAND---
---see-memeeeeeeeee-Dollars, in instalments, the final instalment due May 1, 2010, with interest thereon in lawful
money of the United States, with exchange on the City of New York, which shall be legal tender for the
payment of all debts and dues, public and private, at the time of payment, according to the tenor and effect
of the Promissory Note, executed by said mortgagors above named bearing even date with these presents,
and perform the agreements and covenants stipulated herein, then these presents to be void, otherwise to
remain in full force. With the express understanding and agreement that any failure to pay any portion of
the money secured hereby, or any portion of the interest thereon, when due and payable, or the suffering
of said real estate or any portion thereof to be sold for taxes, shall at option of the owner of any portion of
the moneys secured hereby, and without notice to the first party, thereupon render the whole debt secured
due and collectible, and authorize suit to be brought for the collection thereof.

And it is further mutually covenanted and agreed that in the event of the passage, after the date of thls
Mortgage, of any law deducting any lien thereon from the value of land for the purpose of taxation, or
changing in any way the laws now in force for the taxation of mortgages or debts secured by mortgage or
the manner of the collection of any such taxes, so as to affect this Mortgage, the whole of the principal sum
secured by this Mortgage, together with the interest due thereon, shall, at the option of the said party of the
second part, without notice, become immediately due and payable.

It is hereby further agreed that if the first party shall fail to pay ali taxes and assessments against the
premises hereby conveyed before the same become delinquent or if the first party allows said premises to
be sold for taxes or assessments the second party or its assigns, at.its or their option, may pay such taxes
or assessments or redeem from any tax sale of said premises at the expense of said first party, and first party
agrees to repay all sums so paid with interest at the highest rate permitted by law, and such sums so pald
by second party, with interest as aforesald shall be secured by this Mortgage. .

As additional and collateral security for the payment of the note and indebtedness hereinbefore described,
the said parties of the first part hereby assign to the said part of the second part, its successors or assigns,

7 5oV W GUOOIY JOVOLUOR



all the profits, revenues, royalties, rights, and benefits accruing to them under all oil, gas, or mineral leases
on said premises. This assignment to terminate and become null and void upon the release of this Mortgage.

Party of the first part is to procure, keep in force, and deliver to said Mortgagee policies of insurance against
loss by fire and tornado, in such amounts and insurance companies as said Mortgagee shall select, and as
shall be at all times satisfactory to it, covering the buildings, which now or may hereafter be erected on said
premises, making the loss, if any, payable to said Mortgagee or its assigns, and every such contract of
insurance effected by said party of the first part or for its benefit, shall be primarily subject to appropriation
by said Mortgagee for the payment of said indebtedness. Failure to so maintain such insurance shall
authorize the second party or its assigns, at its or their option, to effect and maintain such insurance at the
expense of said first party, and first party agrees to repay all sums so paid, with interest at the highest rate
permitted by law and such sums so paid by second party, with interest as aforesaid, shall be secured by this
Mortgage.

Itis hereby further agreed that in the event of a suit being brought for the foreclosure of this Mortgage there
shall be assessed, as a part of the costs thereof, in favor of the plaintiff, the amount authorized by law
therefor to defray plaintiff's attorney’s fee and also the cost of procuring an extension of the abstract of title
to the premises herein described. :

It is further agreed that in case of foreclosure of this Mortgage under any of its provisions, that on the filing
of the petition for such foreclosure, or at any time during the pendency of such foreclosure action, a Receiver
shall be appointed to take possession and charge of the Mortgaged premises at once to rent and receive the
rents, issues and profits therefrom and to have the net rents applied upon the indebtedness secured by this
Mortgage, and said receivership shall continue until the time of redemption has expired. Said Receiver shall
only be held accountable for the net rents collected.

If any action or proceeding be commenced by any person other than the second party, to which action or
proceeding the second party is made a party, or in which it becomes necessary to defend or uphold the lien
of this mortgage, all sums paid by the second party for the expense of any such litigation to prosecute or
defend the rights and lien created by this mortgage, including reasonable counsel fees, shall be paid by the
first party, together with interest thereon at the highest rate permitted by law, and any such sum and interest
shall be a lien on said premises prior to any right, title or interest in or claim upon the premises attaching or
accruing subsequent to the lien of this mortgage, and shall be added to the principal amount intended to be
secured by this mortgage and the accompanying note. This clause shall apply in condemnation and
bankruptcy proceedings as well as all others.

The taking of any additional security, execution of partial release of the security, release of any person liable
for the payment of the indebtedness, or any extension of the time of payment of the indebtedness or renewal
thereof shall not diminish the force, effect or lien of this instrument and shall not affect or impair the liability
of any maker, surety or endorser for the payment of said indebtedness; that the party of the second part shall
‘have the right to release with or without consideration or credit on the indebtedness hereby secured, any part
of the property herein described by adequate legal instrument without regard to the existence of any junior
encumbrance and without the consent of such junior encumbrancer, and such release shall have no further
effect upon the rank, lien or estate conveyed hereby or against the party of the second part than is therein
expressed.

The Mortgagor agrees to pay all expenses pertaining to the release of this Mortgage.

It is further agreed that this Mortgage and the Note and indebtedness secured hereby are made and executed
under and are in all respects- to be construed under the laws of the state of lowa.

it is further mutually covenanted and agreed that the. party of the second part, its successors and assigns
shall at their option be subrogated to the lien, although released of record, of any prior encumbrance,
mechanic’s, vendor’s, or other lien or liens on said premlses paid out of the proceeds of the loan secured
hereby.

If all or any part of the mortgaged prope(ty be condemned or taken through eminent domain proceedings,
all or such part of any award or proceeds thereof as the mortgagee in its sole discretion may determine in
writing, are hereby assigned and shall be paid to the mortgagee and applied to the payment of the mortgage
indebtedness.

e

In the event that the mortgaged premises, or any portion thereof be sold; mortgaged, or conveved, or
becomes subject to an agreement to sell or convey, then the entire indebtedness secured by this Mortgage
shall at the option of the mortgagee, become due and payable. A sale, assignment or transfer in any manner

whatsoever of 10% or more of the capital stock of a mortgagor corporation shall be equivalent to a sale or

conveyance of the security or an interest therein, and in that event mortgagee shall have the optio'n to
accelerate the debt, declare the entlre loan balance due, and enforce collection of same, including foreclosure

of the mortgage lien.
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in Witness Whereof said party of the first part has hereunto set his hand and seal the day herein first written.

Upon this same date, we hereby. acknowledge receipt of a copy of this instrumen;

i Dl o

Maurice D. Mitchell, Sr.

Mitchell Bros. Inc., an lowa Corporation

D DILLLMA DL 1 7 i -

Maurice D. Mitchell, Sr., Preside_nt hyHis F. Mitchell, Secretary-Treasurer

State of lowa,

W . SS.
m County
Be it Remembered, That on this 7 day of A.D. 1995, before me,

the undersigned, a Notary Public in and for said State, personally appeared Maurice D. Mitchell, Sr. and
Phyllis F. Mitchell, husband and wife,

to me personally known to be the identical persons whose names are affixed to the foregoing Mortgage Deed
as Grantors, and acknowledged the execution of said instrument to be their voluntary act and deed.

Witness my hand and notarial seal the day and year last above written.

L Lbondo_

Notary Public in and for said State

My Commission expires: :7;/‘/ : L{/ / ?%

) DANA P. BURDEN
g ﬁ_% MY, _QOMM%SION EXP;RES
State of lowa, ' —

/4/ ' ss.
MM ~ County

e 27% wyor Loloters ined, a Notary Publi
On this day of , A.D. 1995, before me, the undersigned, a Notary Public

in and for the State of lowa, personally appeared Maurice D. Mitchell, Sr. and Phyllis F. Mitchell, to me
personally known, who, being by me duly sworn, did say that they are the President and Secretary-Treasurer
respectively, of said Corporation executing the within and foregoing instrument, that (no seal has been
procured by the said) (the seal affixed thereto is the seal of said) corporation; that said instrument was signed
(and sealed) on behalf of said corporation by authority of its Board of Directors; and that said Maurice D.
Mitchell, Sr. and Phyliis F. Mitchell as such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said corporation, by it and by them voluntarily executed.

< Notary Public in and for said State

My Commission e)‘q;)ires‘:_, J;»L/V : l/, /99

+¥a | . DANAP. BURDEN
2 'é} MY, comwszlon géitgss




ADDENDUM TO MORTGAGE

Addendum to Mortgage dated October 19, 1995, between
Maurice D. Mitchell, Sr. and Phyllis F. Mitchell, husband and wife
and Mitchell Bros., Inc., an Iowa Corporation, party of the first
part, and Metropolitan Life Insurance Company, party of the second
part.

It is specifically agreed by the parties hereto that the
following provisions are hereby incorporated by reference as part
of the terms of the Mortgage as if contained as part of the printed
terms of said Mortgage:

I UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED
FROM THE CLAIMS OF CREDITOR8S8 AND EXEMPT FROM jUDICIAL SALE; AND
THAT BY SIGNING THI8 MORTGAGE, I VOLUNTARILY GIVE UP MY RIGHT TO
THIS PROTECTION FOR THIS MORTGAGED PROPERTY WITH RESPECT TO CLAIMS
BASED UPON THIS MORTGAGE. .

MWoYLl e, (. 7 il r
Maurice D. Mitchell, sr. Phy, llS F. Mitchell

DATE: WZZ/Q?K DATE: . Z7 /4?5’
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