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MORTGAGE

THIS MORTGAGE is made between
Thomas M. Egli and Patricia A, Egli, husband and wife,

("Mortgagors™) and Calvin B. Egli and Norma V. Eqli as joint tenants with fullTi¢hg@desHUrvy
D If this box is checked, this Mortgagoe is a Purchase Monoy Mortgage as delined in the lowae Code.
1. Gront of Mortgage and Security Interest. Mortgagors horoby soll, convey and mortgage unto Mortgagoe, and grant a security

interest to Mortgagee in the following described property:
a. Land and Buildings. All of Mortgagors’ right, title and interest in end to the following described real estate situated in

Madison County, lowa (the "Land");

bParcel "A" 1n the Northwest Quarter (%) of the Southwest Quarter (%) of Section Twelve (12),
Zownsh;p Seventy-four (74) North, Range Twenty-six (26) West of the 5th Principal Meridian, Madis
-ounty, Iowa, more particularly described as follows: Commencing at the West Quarter Corner of
Section Twelve (12), Township Seventy-four (74) North, Range Twenty-six (26) West of the 5th P.M.
Yadison county, Iowa: thence North 87°17'57" East, 821.47 feet to a point on the Southerly Right
vay Line of County Highway G-64, and being the Point of Beginning. Thence along said Southerly
iight of Way Line, North 84°06°17* East, 96.68 feet; thence Easterly 266.80 feet along a 6,566.80

foot radius curve, concave Northerly, having a central an °19’40" i
radr ’ ’ gle of 2°19’40", and a chord bearing North
32°56 727" East, 266.79 feet; thence South 00°08 ‘43" West, 351.28 feet; thence South 79°25'3;{ Wesk

167.23 feet; thence North 00°08°

672 43" East, 375.96 feet to the Foint of Beginning, containing 3.000

and ali buildings, structures and improvements now standing or ot any time heroafter constructed or placed upon the Land (the

"Buildings”), including sll hereditaments, esasements, appurtenances, tiparian rights, mineral rights, water rights, rights in and to

the lands lying in streets, alleys and roads adjoining the land, estates and other rights and interests now or hereafter belonging to

or in any way pertaining to the Land.

b. Personal Property. All fixtures and other personal property integrally belonging to, or hereafter becoming an integral part of
the Land or Buildings, whether attached or detached, including but not limited to, light fixtures, shades, rods, blinds, Venstian
blinds, awnings, storm windows, screens, linoleum, wator softeners, automatic heating and air-conditioning equipment and alil
proceods, products, increase, issuo, accessions, attachmonts, accossotios, parts, additions, ropairs, replacements and substitutes
of, to, and for the foregoing (the "Personal Property”).

c. Revenues and Income. All rents, issues, profits, loases, condemnation awards and insutance proceeds now or horeafter
arising from the ownership, occupancy or use of the Land, Buildings and Personal Property, or any part thereof (the "Revenues and
Ihcome”).

TO HAVE AND TO HOLD the’ Land, Buildings, Personal Proporty and Revenuos and Income (collectively celled the "Mortgaged
Property”), together with all privileges, hereditamonts thoreunto now or horealter belonging, or in any way appertaining and the
praducts and proceeds thereol, unto Mortgagoo, its succoessors and assigns,

2. Obligations. This Mortgage socuros tho tollowing (heroinnlter collactively talerrod to es tho “Obligations™):

a. The payment of the loan made by Mortgagoe to  Thomas M., Egli and Patricia A Egliovidonced by

foY:!

1
=

-’

o promissory note deted Septembex 2 . 1996 in the principal amount of $25, 000,00
with a due date of __S_ep_temb_er_l_,_zo_o‘l, any ronowals, extensions, modifications or relinancing thereol and any

promissory notes issued in substitution tharefor; and

b. All other obligations of Mortgagors to Mortgagoo, now oxisting or heroafter arising, whether ditect or indirect, contingont or
absolute and whethor as maker or surety, including, but not limited to, futuro advances and emounts advanced and expenses
incurrad by Mortgagee pursuant to this Mortgago,

C.

3. Representations and Wairanties of Mortgagors. Mortgngors ropresent, warrant and covonant to Mortgagoe that (i) Morigagors
hold clear title to the Mortgaged Propesrty and title in fae simple in the Land; (ii) Mortgagors have the right, power and euthotity to
execute this Mortgage and to mortgage, and grant a security interest in the Mortgaged Propoerty; liii} the Mortgaged Property is free
and clear of all liens and encumbrances, except for rosl estate taxos not yet delinquent and except as otherwise stated in
subparagraph 1a. herein; (iv] Mortgagors will warrant and dofend title to the Mortgaged Property and the lien end priority of this
Mortgage against all cleims and demands of all porsons, whothor now oxisting or herealter aiising: and (v} all buildings snd
improvements now or herealter located on tho Land are, or will bo, located entirely within the boundaries of the Land.

4. Payment and Performance of the Obligations. Mortgagors will pay all amounts payable under the Obligations in accordance with

the termis of the Obligations when and as due and will timely perform all other obligations of Mortgagors under the Obligations. The Wt :' '

.«E
provisions of the Obligations are hereby incorporated by referonce into this Mortgage as if fully set forth herein.

5. Taxes. Mortgagors shall pay each installment of all taxes and speciol nssessments of Bvery kind, now or hereafter levied against
the Mortgagod Proporty beforo the samoe bocome dnlihquout. without notice or domand, and shall deliver to Mortgagee proof of such
payment within fifteen (15) days altor the data in which such tax or assessmant becomes dolinquant.

6. Liens. Mortgagors shall not create, incur or sulfer to exist any lien, encumbiance, security interest or charge on the Mortgaged
Property or any part thoreof which might or could ba hald to be equal or prior to tho lien of this Mortgage, other than the lion of current

‘@ !ix; II)wp g;t;;e Bar Associntion . o o i;a- ﬁt‘)ﬁ?aﬁaf A
__CALFS Rolonen 3.0 8/94 _ Revised November, 1995

490



real estate taxes and installments of spocial assessments with respect to which no ponalty is yet payable. Mortgagors shall pay, when
due, the cloims of all parsons supplying lubor or matorials to or in connection with the Mortgaged Property.

7. Compliance with Laws. Mortgagors shall comply with all presont and future statutes, laws, rules, orders, regulations and
ordinances affecting the Mortgagod Property, any part theroof or the use thereof.

8. Permitted Contests. Mortgagors shall not ba caquited to {i) puy any tax, assessmunt of othur charge referred to in paragraph S
hereol, (ii) discharge or remove any lien, sncumbrance or chorgoe roferred to in paragraph 6 hereof, or (iii) comply with any statute, law,
tula, regulation ot ordinance refarred to in p.uragmph 7 haroof, so long as mortgagors shall contest, in good faith, the existence, amount
or the validity thereof, the amount ol damages caused thereby or the extent of Mortgagors’ liability therefor, by appropriate
proceedings which shall operate during the pendency thercof to prevant (A} the collection of, or other realization upon the tax,
assessment, charge or lien, encumbrances or charge so contested, (B) the sala, forfeituro or loss of the Morrtgaged Property or any part
thereof, and (C} any interference with the use or occupancy of the Mortgaged Property or any paort thereof. Mortgagors shall give prompt
written notice to Mortgagee of the commencement of any contest referrod to in this paragraph 8.

9. Care of Property. Mortgagors sholl take good care of the Mortgaged Proporty; shoil keop the Buildings and Personal Property now
or later placed upon the Mortgaged Property in good and reasonable tepair and shall not injure, destroy or remove either the Buildings or
Personal Property duting the term of this Morigage. Mortgagors shafl not make any material alteration to the Mortgaged Property without
the prior written consent of Mortgageo.

10. Insurances.

a. Risks to be Insured. Mortgagors, at thoir sole cost und oxpense, shall maintain insurance on the Buildings and other improve-
ments now existing or heroaftor erocted on the Land and on the Porsonal Property included in the Mortgaged Property against loss
by fire, extendud coverage perils and such othor hazards os Mortgaygee may from time to time require, such insurance to have a
“Replacement Cost"™ endorsoment ottachod thorelo, with the smount of the insurance ot toast equal to tho balance of the
Obligations. At Mortgagors’ option, such policy may have a coinsurance clause of not less than 90% of replacement cost provided
the policy contains an appropriate form of cost escalation endorsoment. Mortgogors will at their sote cost and expense, from time to
time, and at any time at the request of Mortgagoeo, provide Mortgagee with svidence satisfactory to Mortgagee of the replacement
cost of Mortgaged Property. Mortgagors will maintain such other insuranco as Mortgagee may reasonably requiro.

b. Policy Provislons. All insuranco policies and ronowals thereof maintsinod by Mortgagors pursuant to this Mortgage shall be
written by an insurance carrier satisfactory to Mortgagoe, contain a mortgagoee clause in favor of and in form scceptable to
Mortgagee, contain an agreement of the insuror that it will not amond, modify or cancel tho policy except after thirty (30) days prior
written notice to Mortgagee, and be reasonably satisfuctory to Mortgugoo in all other respocts,

c. Delivery of Policy or Certificate. If roquested by Mortgages, Mortgagyors will deliver to Mortgagee original policies satisfactory
to Mortgagoe evidencing the insurance which is required under this Mortgage, and Mortgagors shall promptly furnish to Mortgagee
all renewal notices and, upon request of Mortgagoo, evidence of payment thergof. At least ten (I'O) days prior to the expiration date
of a required policy, Mortgagors shall deliver to Martgagee a renewal policy in torm satistactory to Mortgagee.

-d. Assignment of Policy. If the Mortgagoed Property is sold at a foreclosure sale or if Mortgagee shall acquire title to the
Mortgaged Property, Mortgagee shall have oll ol the right, title and interest of Mortgagors in and to any insurance policies required
hereunder, and the unearned premiums thereon, and in and to the proceeds thereof resulting from any domage to the Mortgaged
Property prior to such sgle or acquisition,

e. Notice of Damaga or Destruction; Adjusting Loss. If the Mortgaged Property or any part thereof shall be damaged or destroyed
by fire or other casualty, Mortgagors will, within five (5) celendar days after the occurrence of such demage or destruction, give
written notice thoreof to the insurance carrior and to Mortgagee and will not adjust any damage or loss which is estimated by
Mortgagors in good faith to exceed $25,000 unless Mortgageu shs!l have joined in or concurred with such adjustment; but if there
has been no adjustment of any such damage or loss within four (4) months from the date of occurrence thereof and if an Event of
Default shall exist at the end of such four (4) month period or st any time thereafter, Mortgagee may alone make proof of loss,
adjust and compromise any claim under the policies, and appear in snd prosecute any action arising from such policies. In connection
therewith, Mortgagors do hereby irrevocably euthorize, empower and appoint Mortgagee as attorney-in-fact for Mortgagor (which
appointment is coupled with an intorest) to do any and all of the foregoing in the name and on behalf of Mortgagors.

{. Application of Insurance Proceeds. All sums poid under sny insurance policy required by this Mortgoge shall be paid to
Mortgaguee, which shall, at its option, apply the same (alter first deducting therefrom Mortgagoe’s oxpenses incurred in collecting
the same including but not limited to reasonablo attornuy’s fees) to the reduction of the Obligations or to the payment of the
restoration, repair, replacement or rebuilding of Mortgaged Property that is dumaged or destroyed in such manner as Mortgageo shall
determine and secondly to the reduction of the Obligations. Any application of insurance proceeds to principal of the Obligations
shall not extond or postpone the due date of the instullments payable undor the Obligations or change the amount of such
installments, ’

g. Reimbursement of Mortgagee’s Expenses. Mortgagors shall promptly reimburse Mortgagee upon demand for all of Mortgagee's
expenses incurred in connection with the colloction of the insurance proceeds, including but not limited to reasonable attorneys’
foes, and all such expenses shall be additional amounts secured by this Mortgage.

11. Inspection. Mortgagee, and its agonts, shall have the right at all reasonable times, to enter upon the Mortgaged Property for the
purpose of inspecting the Mortgaged Property or any part theroof, Mortgagee shall, however, have no duty to make such inspection. Any
inspection of the Mortgaged Property by Mortgegee shall be entiroly for its bonefit and Mortgagors shall in no way rely or claim reliance
thereon.

12. Protection of Mortgagee’s Security. Subject to the rights of Mortgagors under paragraph 8 hereof, if Mortgagors fail to perform
any of the covenants and agreements contained in this Mortgage or if any action or proceeding is commenced which affects the
Mortgaged Property or the interest of the Mortgegoe therein, or the title thereto, then Mortgages, at Mortgagee’s option, may perform
such covenants-and agreements, defend against or investigate such action or procoeding, and take such other action as Mortgagee
deems necessary to protect Mortgagee’s interest. Any amounts or expenses disbursed or incurred by Mortgagee in good faith pursuant
to this paragraph 12 with interest thereon at the rate of SiX % per annum, shall hecome an Obligation of Mortgagors secured by
this Mortgage. Such amounts advenced or disbursed by Mortgagee heroundor shall be immediately due and payable by Mortgagors
unless Mortgagors and Mortgagee agireo in writing to other tarms of ropaymeont. Mortgagoe shall, at jts option, bo subrogated to the lien
of any mortgage or other lion dischorgod in whole or in part by the Obligutions or by Mortgagee undor the provisions horeof, and any
such subrogation rights shall be additional and cumulative socurity for this Mortguge. Nothing contained in this paragrabh shall require
Mortgagee to incur any expense or do any act hereunder, and Mortgagoe shall not be liable to Mortgagors for any damage or claims
arising out of action taken by Mortgagee pursuant to this paragraph.

113. Condemnation. Mortgagors shall give Mortgagee prompt notice of any action, actual or threatened, in condemnation or eminent
domain and hereby assign, transfer and sot over to Mortgagee the entire proceeds of any award or claim for damages for all or any part
of the Mortgaged Property taken or damaged under the power of eminent domain or condemnation. Mortgagee is hereby authorized to
intevvenq in any such action in the nomes of Mortgegors, to compromise and sottle any such action or claim, and to collect and receive
from the condemning authorities and give prdper receipts and acquittances for such proceeds. Any expenses incurred by Mortgagee in
intervening in such action or compron;isind and settling such action or claim, or collecting such proceeds shall be reimbursed to
Mortgagee first out of the proceeds. The remaining proceeds or any part thereof shall be -applied to reduction of that portion of the
Obligations then most remotely to be paid, whether duo or not, or to tho restoration or repais_of the Mortgaged Property, the choice of
application to be solely at the discretion of Mortgagoe.

14. Fixture Filing. From the date of its rocording, this Mortgageo shall be offoctive as a financing statement filed as a fixture filing with
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respect to the Personal Property and for this purpose the name and address of the debtor is the name and address of Mortgagors as set
forth in paragraph 20 herein and ihe name and address of the secured party is the name and address of the Mortgagee as set forth in
paragraph 20 herein.

15. Events of Default. Each of the following occurrences shall constitute an event of default hereunder ("Event of Default”™):
a. Mortgagors shall default in the due observance or performance of or breach its agreement contained in paragraph 4 hereof

or shall default in the due observance or performance of or breach any other covenant, condiliop or agreement on its part to be

observed or performed pursuant to the terms ol this Mortgage.

b. Mortgagors shall make an assignment for the benefits of its creditors, or a petition shall be filed by or against Mortgagors
under the United States Bankruptcy Code or Mortgagors shall seek or consent to or acquiesce in the appointment of any trustee,
receiver or liquidator of a material part of its properties or of the Mortgaged Property or shall not, within thirty {(30) days after the
appointment of a trustee, receiver or liquidator of any material part of its propoerties or of the Mortgaged Property, have such
appointment vacated.

c. A judgment, writ or warrant of attachment or execution, or similar process shall be entered and become a lien on or be

issued or lovied against the Mortgaged Property or any part thareof which is not reloased, vacated or fully bonded within thirty
{30) days after its entry, issuo or levy.
d. An event of default, however defined, shall occur under any other mortgage, assignment or other security document

constituting a lien on the Mortgaged Property or any part thereof.

e,

16. Acceleration; Foreclosure. Upon the occurrence of any Event of Default and at any time thereafter while such Event of Default "
exists, Mortgagee may, at its option, after such notice as may be required by law, exercise one or more of the following rights and i
remedies (and any other rights and remedies available to it): "

a. Mortgagee may declare immediately due and payable all Obligations secured by this Mortgage, and the same shall thereupon b

be immediately due and payable, without further notice or demand.

b. Mortgagee shall have and may exercise with respect to the Personal Property, all the rights and remedies accorded upon
default to a secured party under the lowa Uniform Commercial Code. If notice to Mortgagors of intended disposition of such
property is required by law in a particular instance, such notice shall be deemed commercially reasonable if given to Mortgagors
at least ten (10) days prior to the date of intended disposition.

¢. Mortgagee may (and is hereby authorized and empowered to) foreclose this Mortgage in accordance with the law of the
State of lowa, and at any time after the commoncement of an action in foreclosure, or during the period of redemption, the court
having jurisdiction of the case shall at the request of Mortgagoe appoint a receiver to take immediate possession of the
Mortgaged Property and of the Revenues and Income accruing therefrom, and to rent or cultivate the same as he may deem best

“for the interest of all parties concerned, ‘and such receiver shall be liable to account to Mortgagors only for the nat profits, after
application of rents, issues and profits upon the costs and expenses of the receivership and foreclosure and upon the
Obligations.

17. Redemption. It is agreed that if this Mortgage covers less than ten (10) acres of land, and in the event of the foreclosure of this
Mortgage and sale of the property by sheriff’s sale in such foreclosure proceedings, the time of one year for redemption from said sale
provided by the statues of the State of lowa shall be reduced to six (6) months provided the Mortgagee, in such action files an election
to waive any deficiency judgment against Mortgagors which may arise out of the foreclosure proceedings; all to be consistent with the
provisions of Chapter 628 of the lowa Code. If the redemption period is so reduced, for the first three (3} months after sale such right of
redemption shall be exclusive to the Mortgagor, and the time periods in Sections 628.5, 628.15 and 628.16 of the lowa Code shall be
reduced to four (4) months.

It is further agreed that the period of redemption after a foreclosure of this Mortgage shall be reduced to sixty (60) days if all of the
three following contingencies develop: (1) The real ostate is less than ten (10) acres in size; {2} the Court finds affirmatively that the said
real estate has been abandoned by the owners and those persons peréonally liable under this Mortgage at the time of such foreclosure;
and (3) Mortgagee in such action files an election to waive any deficiency judgment against Mortgagors or their successors in interest in
such action. If the redemption period is so reduced, Mortgagors or their successors in interest or the owner shall have the exclusive right
to redeem for the first thirty (30) days after such sale, and the time provided for redemption by creditors as provided in Sections 628.5,
628.15 and 628.16 of the lowa Code shall be reduced to forty {40) days. Entry of appearance by pleading or docket entry by or on
behalf of Mortgagors shall be a présumption that the property is not abandoned. Any such redemption period shall be consistent with all
of the provisions of Chapter 628 of the lowa Code. This paragraph shall not be construed to limit or otherwise affect any other
redemption provisions contained in Chapter 628 of the lowa Code.

18. Attorneys’ Fees. Mortgagors shall oy on demand all costs and expenses incurred by Mortgagoe in anforcing or protecting its
rights and remedies hereunder, including, but not limited to, reasonable attorneys’ feos and legal expenses.

19. Forbearance not a Waiver, Rights and Remedies Cumulative. No delay by Mortgagee in exercising any right or remedy provided
herein or otherwise afforded by law or equity shall be deemed a waiver of or preclude the exercise of such right or remedy, and no
waiver by Mortgagee of any particular provisions of this Mortgage shall be deemed elfective unless in writing signed by Mortgagee. All
such rights and remedies provided for herecin or which Mortgagee or the hoider of the Obligations may have otherwise, at law or in
equity, shall be distinct, separate and cumulative and may be exercised concurrently, independently or successively in any order
whatsoever, and as often as the occasion therefor arises,

20. Notices. All notices roquired to be given hereundaer shall be in writing and deemed given when porsonally delivered or deposited
in the United States muail, postage prepaid, sent certified or registered, addressed as follows:

a. If to Mortgagors, to:

3320 Peru Road
Truro, Iowa 50257 .

b. If to Mortgagee, to:

The Wells #112
5735 E. McDowell
Mesa, AZ 85215 _ .

or to such other address or person as hereafter designated in writing by the applicable party in the manner provided in this paragraph for
the giving of notices. i

21. SeveraBili(y. In the event any portion of this Mortgage shall, for any reason, be held to be invalid, ilegal or unenforceable in
whole or in part, the remaining provisions shall not be alfected thereby and shall continue to be valid and enforceable and if, for any
reason, a court finds that any provision of this Mortgage is invalid, iltegal, or unenforceable as written, but that by limiting such provision
it would become valid, legal and enforceable then such provision shall be deemed to be written, construed and enforced as so limited.
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22. Further Assurances. At any time and from time to time until payment in full of the Obligations, Mortgagors will, at the request
of Mortgagee, promptly execute and deliver to Mortgagee such additional instruments as may be reasonably required to further
evidence the lien of this Mortgage and to further protect the security interest of Mortgagee with respect to the Mortgaged Property,
including, but not limited to, additional security agreements, financing statements and continuation statements. Any expenses incurred
by Mortgagee in connection with the recordation of any such instrumants shall become additional Obligations of Mortgagors secured
by this Mortgage. Such amounts shall be immediately due and payable by Mortgagors to Mortgagee.

23. Successors and Assigns bound; Number; Gender; Agents: Captions. The rights, covenants and agreements contained herein
shall be binding upon and inure to the benefit of the respective legal representatives, successors and assigns of the parties. Words and
phrases contained herein, including acknowledgment hereaf, shall be construed as in the singular or plural number, and as mascuiine,
feminine or neuter gender according to the contexts. The captions and headings of the paragraphs of this Mortgage are for
convenience only and are not to be used to interpret or define the provisions hercof.

24. Governing Law. This Mortgage shall be governed by and construed in accordance with the lauws of the State of lowa.

25. Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned hereby relinquishes all rights of dower,
homestead and distributive share in and to the Mortgaged Property and waives all rights of exemption as to any of the Mortgaged
Property.

26. Acknowledgment of Receipt of Copies of Debt Instrument. Mortgagors hereby acknowledge the receipt of a copy of this
Mortgage together with a copy of each promissory note secured hereby.

27. Additional Provisions.

Dated: August 2\ 1996
,// e P2E

Thomas M. Egli

-~

ﬁ.—...___

Patrlcla A. Egll , Mortgagors

| UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM THE CLAIMS OF
CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY SIGNING THIS MORTGAGE, |
VOLUNTARILY GIVE UP MY RIGHT TO THIS PROTECTION FOR THIS MORTGAGED PROPERTY WITH

RESPECT TO CLAIMS BASED UPON THIS MORTGAGE.
Dated: _AUgust 21 19 96 ‘7 e 7. 7;/

Thomas M. Egli

Dated: _August 3l .19 96 QliXJQLgik& (3&; Ekk{%xf

~  Patricia A. Egli

STATE OF IOWA

Ss
COUNTY OF __ Madison {
On this i[ day of _Au_g_usj—_____ 19 96, belore mig, the undersigned, @ Notary
Public, personally appeared f

Thomas M. Egli and Patricia A Egli

to me known to be the identical persons named in and who executed the foregoing instrument, and acknowledged that they executed

. fw: & | DIANE M. DANIELS

MY COMMISSION EXPIRES
o508

the same as their voluntary act and deed.

Notary Public

5/ 2y ~_770 (4) MTG RECORD 184
&
ST ESS P/ -

493



