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Words and phrases herein, including ’ ‘ '

the acknowledgment hereof, shall be REAL ESTATE MORTGAGE - IOWA
construed as in the singuiar or plural . . .
numbers and as masculine, femining,| OPen-End To Secure Present and Future Obligations and Advances

or neuter gender, according to the March 1, 1988
context. ' Date:

Rodger H. Briney and Viola Briney, husband and wife

Mortgagors, of Madison County, Lowa , in consideration of

the advance by Mortgagee to Mortgagors of the principal sum specified below, the receipt of which is hereby acknowledged, and any future,

additjona) or prptective adyances made to Mortgagors at Mortgagee's option, hereb sell, convey and mortgage to
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206 South 19th Street, Omaha, Nebraska 68102,

Mortgagee, its successors and assigns, from the date hereof until all obligations secured hereby are paid in full, the following-described real

estate in _Madisqn » County, lowa, to wit: , Sec. Twp. Rag.
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together with all Mortgagors rlght title and Interest in said property, including all buildings, fixtures, crops and improvements now on or

hereafter placed upon said real property; including also all appurtenances, water, irrigation, and drainage rights; and all rents, issues, uses, {

profits, and rights to possession; all oil, gas, gravel, rock or other minerals of whatever nature, including geothermal resources; and all personal 1
|

property that may integrally belong to or hereafter become an integral part of said real estate whether attached or detached including any
appurtenances and accoutrements of any residence secured hereby.

it s understood and agreed between Mortgagors and Mortgagee that this mortgage is given to secure:

(a) A promissory note or notes together with interest thereon executed by Mortgégors to Mortgagee and described as follows:

Date of Note Principal Amount Date of Note Principal Amount
March 1, 1988  63,200.00

payable according to the terms of said note(s).

(b) And therepaymentin full by Mortgagors of any and all future and additional advances which may be made by Mortgagee, atits option, at
the request of, and to or for the account of Mortgagors, or any of them, for any purpose, plus interest on all such advances, under any note(s)
or other instrument(s) taken in refinancing, extending, renewing, reamortizing or restructuring such indebtedness or any part thereof, all
payable according to the terms of said note(s) or other instrumen vi Wi t the to ri i btedneass Qutstanding
and secured hereby at any one time shall not exceed the sum of g%&[? %m%% QI‘?{O‘J%AR]T) % ﬁ[fﬁbﬁ?ﬁ) &QB 1357 i
T T - 63,200.00

~ DOLLARS ($ )*
exclusive of interest and of the protective disbursements authorized herein or in the loan agreement(s); provided, further, that THIS

PARAGRAPH SHALL NOT CONSTITUTE A COMMITMENT TO MAKE FURTHER OR ADDITIONAL ADVANCES IN ANY AMOUNT AT -
ANY TIME. '

(c) The repayment in full by Mortgagors of all amounts advanced by Mongagee. at its option, to or on behalf of Mortgagors as protective
disbursements authorized herein, in the loan agreement(s), or in other instrument(s) which may be given to evidence such advances plus
interest on all such advances, payable as provided in the note(s), loan agreement(s) or other instrument(s).

(d) The payment in full of any and all other past, present or future, dlrect or contingent, debts and liabilities of Mortgagors to Mortgagee of
any nature whatsoever. -

March 1, 2008

This mortgage will be due __. : ‘ or upon thé payment in full of all sums secured hereby.

Mortgagors hereby warrant that they hold fee simple title to the above described property, that they have good and lawful authority to mortgage the same, that said
property is free and clear of all liens and encumbrances, except encumbrances of record, and that they will warrant and defend said property against all claimants
whomsoever. Mortgagors aiso hereby waive and relinquish all rights of dower, homestead, distributive sharo and exemption in and to the above described property,

HOMESTEAD EXEMPTION WAIVER

| understand that homestead property is in many cases protected from the claims of creditors and exempt from
judicial sale; and that by signing this mortgage, | voluntarily give up my right to this protection for this property
with respect to claims base thls mortgage.

2/~ 5P 7/,/>ﬁmm 51 pP

Oate ~  Signatlre Date
' Viola Briney

¢ ignature
r H. Briney

Signature . " Date . o Signature ] ’ : Date

*NOTICE: Thismortgagesecurescreditinthe amouﬁl of$ 63 2 200.00 Loans and advances up to this amount, together with interest, are senior
to Indebtedness to other creditors under subsequently recorded or tiled mortgages and liens.

[




........ - NS |

FCBO 5022
Page 2 of 2

Mortgagor(s) and each of them further covenant and agree with Mortgagee as follows:
(1) Topayallliens, judgments or other assessments against said premises, and to pay when due all taxes, rents, fees or charges upon said prerhises orunderany
lease, permit, license or privilege agsigned to Mortgagee as additional security to this mortgags, including those on public domain.

. (2) Toinsure and keep insured buildings and other improvements now on or hereafter placed on said premises to the satisfaction ot Mortgagee. Such insurance
shall be approved by and deposited with Mortgagee, and endorsed with a mortgage clause with loss thereunder payable to Mortgagee. Any sums so received by
Mortgagee may be used to pay for reconstruction of the destroyed improvements or it not so applied may, at the optnon of the Mortgagee, be applied in payment of
any indebtedness matured or unmatured secured by this mortgage.

(3) Tokeep all buildings, fixtures and other improvements now on or hereafter placed on said premises occupied and in.good repair, maintenance and condition
and to nsither commit nor permit any acts of waste or any impairment of the vaiue of the security.

(4) In the event Mortgagors fail to pay any liens, judgments, assessments, taxes, rents, fees or charges or maintain any insurance on the property, buildings,
fixtures or improvements as provided herein or in the loan agreement, Mortgages may, at its option, make such payments or provide insurance, maintenance or
repairs and any amounts paid therefor shali become part of the principal indebtedness secured hereby, be immediately due and payable and bear interest from the
date of payment as provided in the loan agreement. Provided, however, that the advancement by Mortgagee of any such amounts shali innomanner limit the right of
Mortgagee to deciare Mortgagors in default or exercise any of Mortgagees other rights and remedies.

(5) Inthe event Mortgageeis a party to any litigation affecting the security or the lien of this mortgage, inciuding any suit by Mortgagee to foreclose this mortgage
orany suitin which Mortgagee is named a defendant (including condemnation and bankruptcy proceedings) Mortgages may jncur expenses and advance payments
for abstract fees, attorneys fees (except to the extent prohibited by law), costs, expenses, appraisal fees and other charges and any amounts so advanced shall
become part of the principal indebtedness secured hereby, be immediately due and payable and bear interest as provided in the loan agreement.

(6) Any awards made to Mortgagors or their successors by the exercise of eminent domain are hereby assigned to Mortgagee; and Mortgagee is hereby .
authorized to collect and apply the same in payment of any indebtedness, matured or unmatured, secured by this mortgage. !

(7) Inthe event Mortgagors default in the payment when due of any sums secured hereby (principal, interest, advancements, or protective disbursements), or fait
to perform or observe any covenants and conditions contained herein, in the note(s) or in the loan agreement(s), or any proceeding is brought by or against
Mortgagors under any Bankruptcy laws, Mortgagee may, at its option, declare the entire indebtedness secured hereby to be immediately due and payable and bear
interest at the default rate as provided in the note(s) or loan agreement(s) and Mortgagee may immediately foreclose this mortgage or pursue any other available
legat remedy. Provided, however, that delay by Mortgagee in exercising its rights upon default shall not be construed as a waiver thereof and that any act of
Mortgagee waiving any specific default shail not be construed as a waiver of any future detauit.

{8) Upon default, Mortgagee shall at once become entitled to exclusive possession, use and enjoyment of all property and to all rents, issues, crops and profits
thereof, from the time of such detauit and during the pendency of foreclosure proceedings and the period of redemption, the delivery of which may be enforced by
Mortgagee by any appropriate suit, action or proceeding. Mortgagee shall be entitied to a Receiver for said property and all rents, issues, crops and profits thereof,
without regard 1o the vaiue of said property, or the sufficiency thereof to discharge the mortgage debt and the toreclosure costs, fees and expenses. Such Receiver
may be appointed by any court of competent jurisdiction upon ex parte application, notice being hereby expressly waived. The Receiver shall apply all rents, issues,

crops, profits, income and revenue of the property to keep the same in good repair and condition, pay ali taxes, rents, fees, charges and assessments, pay insurance |

premiums necessary to keep the premises insured, pay the expense of the receivership and attorney fees incurred by the Receiver, and apply the net proceeds to the
payment of the indebtedness secured hereby. Such Receiver shail have all the other usual powers of receivers authorized by law and as the court may direct.

(9) Theintegrity and responsibility of the Mortgagors constitutes a part of the consideration for the obllgatibns secured hereby. Should Mortgagors sell, transfer
orconvey the propertydesermeuherejn*wimmprteer L ug;mf Mortgagee, Mortgagee may, at its option, declare the entire indebtedness immediately due
and payable and may proceed in the "enforcement of its ng ts'as on any other default.

(10) Aséignma*ﬁt.olh‘ems |"nc§\’iﬂmg BrEcesas m’mi’n%ase. Mortagors hereby transfer, set over and convey to Mortgagee all rents, royalties, bonuses and - ;

delay moneys that may from time to time become due and payable under any real estate lease or under any oil, gas or other minerat lease of any kind now existing or
that may hereafter come into existence, covering the above land or any part thereof. All such sums so received by Mortgagee shait be applied to the indebtedness
secured hereby; or said Mortgagee may, at its option, turn over and deliver to the Mortgagors or their successors in interest, any or all of such.sums without prejudice
to any of Mortgagee's rights to take and retain future sums, and without prejudice to any of its other rights under this mortgage. The transfer and conveyance
hereunder to Mortgagee of said rents, royaities, bonuses and delay moneys shall be construed to be a provision for the payment or reduction of the mortgage debtw

subject to the Mortgagee's option as hereinbefore provided, independent of the mortgage lien on said real estate. Upon payment in full of the mortgage debt aﬁg the™ |~

release of this mortgage of record, this conveyance shail become inoperative and of no further force and effect.

(11) Redemption Period. It the property described herein is less than ten acres in size and if Mortgagee waives in any foreclosure proceeding any right to a
deficiency judgment against Mortgagors, then the period of redemption from judicial sale shall be reduced to six months. if the court finds that the property has been
abandoned by Mortgagors and if Mortgagee waives any right to a deficiency judgment against Mortgagors, then the period of redemption from judicial sate shail be
reduced to sixty days. In addition, if the property described herein is the residence of the Mortgagors at the time of foreclosure, but the court finds that after
foreclosure the property has ceased to be the residence of the Mortgagor, then the period of redemption shall be reduced to thirty days from the date of a court order
so stating. The provisions of this paragraph shalil be construed to conform to the provisions of Sections 628.26, 628.27 and 628.28 of the Code of lowa.

(12) The covenants contained in this mortgage shall be deemed to be severable; in the event that any portion of this mortgage is determined to be void or
unenforceable, that determjnatl psheil-not affect the validity of the remaining pomons of, th Z:\(gage
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) Vlolva Briney

STATE OF IOWA )
) ss.

COUNTY OF __Madison )

On this L Stday of March ,A.D., 1988 _ before me, a Notary Public,

personallyappaared Rodger H. Briney and Viola Briney, Husband and Wife
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4 @‘eknown o be th&ﬁerson(s) named in and who executed the foregoing instrument, and acknowledged that they executed
Sthg samff {s their/ohmxary act and deed.
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1 ! 3 . ’ K_enneth M. (Type ogpnn{: me under signature)
My@ynmnsann-%ﬁcrﬁ 9-1-88 . Notary Public in and for said County and State \
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