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Mortgage Assoclation

MORTGAGE

THIS MORTGAGE, made this__~ 31 day of : Auqgust _ AD._ 1987 , between

Thomas Norman Foura and Cheryl A. Foura , Husband and Wife

of the County of Madison ‘ , and State of lowa, hereinafter called the Mortgagor,and

Home Plan Savings and Loan Association

a corporation organized and existing under the laws of the State of lowa , and having its principal place of business
and post-office address at 5721 Merle Hay Rd. P.O. Box 341 Johnston, lowa 50131

,hereinafter called the Mortgagee:

WITNESSETH: That the Mortgagor, in consideration of Thirty Eight Thousand Three Hundred
Eighty and 00/100 Dollars ($ 38,380.00 )
the receipt whereof is hereby acknowledged, does, by these presents, SELL, ASSIGN and CONVEY unto the Mortgagee, forever, the follow-
ing-described property, situated in the County of Madison , State of lowa, to wit:

A parcel of land In the Northwest Quarter (1/4) of the
‘Northwest Quarter (1/4) of Section Twenty-seven (27), in

n Township Seventy-five (75) North , Range Twenty-six (26) West of
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the 5th P.M., Madison County, lowa, more particularly
described as follows: Beginning at the Northwest Corner of said
Section Twenty-seven (27), thence South 00°00'00" 360.28
feet along the West line of the Northwest Quarter (1/4) of said
Section Twenty-seven (27), thence Northeasterly 878.30 feet
-along a 1,712.95 foot radius curve, concave northwesterly and
having a long chord bear('sng North 60024°51" East 868.75 feet
and a central angle of 29 22'45" , thence South 84 %48’33" West
758.59 feet along the North line of said Northwest Quarter (1/4)
of Section Twenty-seven (27) to the point of beginning, said
parcel contains 3.87 Acres including 0.26 Acres of county

road right of way.
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including all bulldings and improvements now or hereafter thereon, and the hereditaments and appurtenances and all other rights thereunto
belonging, or in anywise now or hereafter appertaining, and the reversion and reversions, remainder or remainders, rents, Issues, and profits
thereof (provided, however, that the Mortgagor shall be entitled to collect and retain the said rents, Issues, and profits until default here-
under), and all fixtures now or hereafter attached to or used in connection with the premises herein described; and in addition thereto the
following described household appliances which are, and shall be deemed to be, fixtures and a part of the realty, and are a portion of the

security for the indebtedness herein mentioned: L ,
Range/Oven, Garbage Disposal, Vent Fan, W/W Carpet,
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MORTGAGOR HEREBY COVENANTS that he/she Is seized of said premises in fee simple (or such other estate as is stated hereinbe-
fore), he/she has good right to sell and convey the same, the premises are free from all encumbrances except as herein otherwise recited,
and he/she will warrant .and defend the title aforesaid unto the Mortgagee against the fawful claims of all persons whomsoever.

CONDITIONED, HOWEVER, that if the Mortgagor shall pay or cause to be paid to the Mortgagee, as Is provided in a certain promis-
sory note of even date herewith, the terms of which are incorporated herein by reference, the principal sum of_Thirty Eight
Thousand Three Hundred Eighty and 00/100 Dollars ($_ 38,380.00, with interest
from date at the rate of Nine _and 00/100 per centum ( 9.000 . %) per annum on the balance remaining
from time to time unpaid, principal and interest being payable at the office of_Home Plan Savings and Loan Association
in_5721 Merle Hay Rd. P.O.

Box 341 Johnston, lowa 50131 . , or at such other place as the holder of the note may designate in wrlting
delivered or mailed to the Mortgagor, in monthly installments of Three Hundred Eight and 81/100

Dollars ($ 308.81 ), commencing on the first day
of __ October 1987 _, and continuing on the first day of each month thereafter until the principal and Interest are
fully paid, except that the final payment of principal and Interest, if not sooner paid, shall be due and payable on the first day
of___September . 2017 , and shall also fully perform all the covenants, conditions and terms of this mortgage,

then these presents shall be vold, otherwise to remain In full force and effect.
The Morigagor covenants and agrees that:

1. He/she will pay the principal of and the interest on the indebtedness evidenced by the note secured hereby, at the times and
in the manner therein provided. Privilege Is reserved to prepay at any time, without premium or fee, the entire indebtedness or any part
thereof not less than the amount of one instaliment or one hundred dollars {$100.00), whichever is less. Prepayment in full shall be credit-
ed on the date received. Partial prepayment, other than on an installment due date, need not be credited until the next following Install-

., ment due date, or thirty days after such prepayment, whichever Is earlier,

2. In order more fully to protect the security of this mortgage, together with, and in addition to, the monthly payments of principal
and Interest under the terms of the note secured hereby, he/she will pay to the Mortgagee, as trustee, (under the terms of this trust

" as herelnafter stated) on the first day of each month until the note is fully paild: . ¥
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(a) A sum equal to the ground rents, if any, and the taxes and special assessments next due on the premises covered by
this mortgage, plus the premiums that will next become due and payable on policies of fire and other hazard insurance on
the premises covered hereby (all as estimated by the Mortgagee, and of which the Mortgagor is notified) less alf sums al-
ready pald therefor divided by the number of months to elapse before one month prior to the date when such ground rents,
premiums, taxes, and assessments will become delinquent, such- sums to be held by Mortgagee in trust to pay sald ground
rents, premiums, taxes, and speclal assessments, before the same become delinquent.

(b) The aggregate of th_e amounts payable pursuant to subparagraph (a) and those payable on the note secured hereby, shall
be paid in a single payment each month, to be applied to the following items in the order stated:

(1) ground rents, taxes, special assessments, fire and other hazard insurance premiums;
(1) interest on the note secured hereby; and
(i) amortization of the principal of said note.

Any deficiency In the amount of any such aggregate monthly payment shall, unless made good by the Mortgagor prior to the
due date of the next such payment, constitute an event of default under this mortgage. At Mortgagee’s option, Mortgagor will
pay a “late charge” not éxceeding four per centum (4%) of any installment when paid more than fifteen (15) days after the due
date thereof to cover the extra expense involved in handling delinquent payments, but such “late charge” shall not be payable
out of the proceeds of any sale made to satisfy the indebtedness secured hereby, uniess such proceeds are sufficlent to
discharge the entire indebtedness and all proper costs and expenses secured thereby.

3. If the total of the payments made by the Mortgagor as hereinabove In subsection (a) of paragraph 2 provided, shall exceed
the amount of the payments actually made by the Mortgagee, as trustee, for ground rents, taxes and assessments or insurance pre-
miums, as the case may be, such excess shall be credited on subsequent payments to be made by the Mortgagor for such items or, at
Mortgagee's option, as trustee, shall be refunded to Mortgagor. If, however, such monthly payments shall not be sufficlent to pay such
items, when the same shall become due and payable, then the Mortgagor shall pay to the Mortgagee, as trustee, any amount necessary
to make up the deficlency within thirty (30) days after written notice from the Mortgagee stating the amount of the deficiency, which notice
may be given by malil. If at any time the Mortgagor shall tender to the Mortgagee in accordance with the provisions of the note secured
hereby, full payment of the entire indebtedness represented thereby, and said Mortgagee, as trustee, shall, in computing the amount of
such indebtedness, credit to the account of the Mortgagor any credit balance remaining under the provisions of subsection (a) of para-
graph 2 hereof. If there shall be a default under any of the provisions of this mortgage resulting in a public sale of the premises covered
hereby or if the Mortgagee acquires the property otherwise after default, the Mortgagee, as trustee, shall apply at the time of the commence-
ment of such proceedings, or at the time the property is otherwise acquired, the amount then remaining to credit of Mortgagor under sub-
section (a) of paragraph 2 as a credit on the interest accrued and unpaid and the balance to the principal then remaining unpaid on the

note.

4. He/she will pay all ground rents, taxes, assessments, water rateé. and other governmental or municipal charges, fines or impositions
except when payment for all such items has theretofore been made under (a) of paragraph 2 hereof, and he/she will promptly deliver the
official receipts therefor to said Mortgagee. Upon failure to pay same the Mortgagee may do so. :

5. He/she will continuously maintain hazard insurance, of such type or types and amounts as Mortgagee may from time to time re-
quire, on the improvements now or hereafter on sald premises, and except when payment for all such premiums has theretofore been made
under (a) of paragraph 2 hereof, he/she will pay promptly wheri_ due any premiums therefor. All Insurance shall be carried in companies
approved by the Mortgagee and the policies and renewals thereof shall be held by it and have attached thereto loss payable clauses in favo
of and in form acceptable to the Mortgagee. In event of loss he will give immediate notice by mall to the Mortgagee, who may make proof
of loss if not made promptly by the Mortgag Jnﬁura ? qu :}y concerned is hereby authorized and directed to make pay-
ment for such loss directly to the Mongageﬁ e ?,99:, ngMongagee Jointly, and the Insurance proceeds, or any part
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thereof, may be applied by the Mortgagee at its option, either to the reduction of the indebtedness hereby secured or to the restoration
or repalir of the property damaged. In event of foreclosure of this mortgage, or other transfer of title to the mortgaged property in ex-

tinguishment of the debt secured hereby, all right, title, and interest of the Mortgagor in and to any insurance policies then in force shall
pass to the purchaser or grantee.

6. Upon the request of the Mortgagee, the Mortgagor shall execute and deliver a supplemental note or notes for the sum or sums
advanced by the Mortgagee for the alteration, modemization, improvement, maintainance, or repair of said premises, for taxes or assessments
against the same and for any other purpose authorized hereunder. Said note or notes shall be secured hereby on a parity with and as fully
as If the advance evidenced thereby were included in the note first described above. Said supplemental note or notes shall bear interest at
the rate provided for in the principal indebtedness and shall be payable in approximately equal monthly payments for such period as may be
agreed upon by the creditor and debtor. Failing to agree on the maturity, the whole of the sum or sums so advanced shall be due and

payable thirty (30) days after demand by the creditor. In no event shall the maturity extend beyond the ultimate matunty of the note first
described above.

7. He/she will keep the property in as good order and condition as it now is, reasonable wear and tear excepted, and will not commit
or permit any waste thereof.

8. He/she will pay to the Mortgagee within thirty (30) days after demand all sums, including costs, expenses and reasonable agents'
and attomeys’ fees which it may expend or become obligated for in any proceedings, legal or otherwise, to establish or sustain the lien of
this mortgage or its priority; or in defending against liens, claims, rights, estates, easements or restrictions of any person or persons assert-
ing priority thereto. He/she will pay a reasonable attorneys’ fee In connection with any suit to enforce or to foreclose this mortgage, or to
recover any sums secured hereby, and all costs and expenses thereof, including abstracts of title for foreclosure purposes, with interest on

all such sums at the rate provided for in the principal indebtedness from date of payment; and said sums and interest shall be secured by
this mortgage:

9. Upon maturity of said debt or other sums secured hereby, whether in course or otherwise as hereinbefore proillded. the Mortgagee
shall have the right to enter into and upon the premises hereinbefore conveyed and take possession thereof or to appoint an agent or
trustee for collection of the rents, issues and profits thereof; and the net income, after allowing a reasonable fee for the collection thereof,
and management of the property, may be applied to the payment of taxes, insurance premiums and other charges against the property, or
In reduction of the debt or other sums secured hereby; and the rents, issues and profits are hereby specifically pledged to the payment of
the debt hereby secured and of all other obligations which may accrue under the terms of this mortgage.

10. If default shall be made in the payment of the note secured hereby or Interest thereon or if there shall be a failure to comply with
any and every condition of this mortgage, then the whole of the indebtedness secured by this mortgage, shall, at the option of the Mort-
gagee, become due and collectible at once by foreclosure or otherwise, and without notice of broken conditions. At any time after the proper
commencement of an action in foreclosure, or during the period of redemption, the court having jurisdiction of the case shall, at the request
of the Mortgagee, appoint a recelver to take immediate possession of said property and of the rents and profits accruing therefrom, to rent
the same as he may deem best for the interest of all parties concemed, and shall be liable to account to the Mortgagor only for the net
profits, after application of rents, issues and profits upon the cost of the expense of receivership and foreclosure and the indebtedness,
charges and expenses hereby secured and herein mentioned. It is further agreed that in the event of the foreclosure of this mortgage and
sale of the property by sheriff’'s sale on special execution in said foreclosure proceedings, the time of one year for redemption from said
sale provided by the statutes of the State of lowa, shall be reduced to six months, provided the mortgagee waives in said foreclosure
proceedings any rights to a deficiency judgment against the mortgagor(s) which may arise out of the foreclosure proceedings.

“

11. 1t is further agreed, under Chapter 628, Code 1981, as amended, that In the event of such foreclosure, and in Jhe' event of the
finding by court decree in such foreclosure that the real estate hereinabove set out has been abandoned by the owners and persons person-
ally liable under the mortgage at the time of foreclosure, the period of redemption from foreclosure sale will be reduced to sixty (60) days,
provided the mortgagee walves in said foreclosure proceedings any rights to a deficlency judgment against the mortgagor(s) successors in
interest which may arise out of the foreclosure proceedings, subject to the other provisions of the above referenced law as amended.

12. The llen of this Instrument shall remain In full force and effect during any postponement or extension of the time of payment of
the indebtedness or any part thereof secured hereby. Failure of the Mortgagee to exercise any option granted herein shall not be deemed
a walver of his right to exercise such option in the event of any subsequent default.

13. If the premises, or any part thereof, be condemned under any power of eminent domain, or acquired for a public use, the
damages, proceeds and consideration from such acquisition, to the extent of the full amount of the indebtedness upon this mortgage

and the note secured hereby remaining unpaid, are hereby assigned by the Mortgagor to the Mortgagee and shall be paid forthwith to the
Mortgagee, to be applied by it on account of the last installment of such indebtedness.

14. f the indebtedness secured hereby be guaranteed or insured under Title 38, United States Code, such Title and Regulations issued
thereunder and In effect on the date hereof shall govemn the rights, duties and liabilities of the ‘parﬂes hereto, and any provisions of this
or other instruments executed in connection with said indebtedness which are inconsistent with said Title or Regulations are hereby

amended to conform thereto.

-

!
’

- '

The covenants herein contained shall bind, and the benefits and advantages shall inure to, the respective heirs, executors, admin-
istrators, successors and assigns of the parties hereto. Whenever appropriate, the singular number shall include the plural, the plural the
singular, and the use of any gender shall be applicable to all genders, and the term “Mortgagee” shall include any payee of the indebt-
edness hereby secured or any transferee thereof whether by operation of law or otherwise.

e 3 of 4 : » : :

o ) 't)\) _-m’li‘}l}igl hf‘\J‘ ;u~
L 16€ x08 .0.9 tsci veH ehoM 18\
: mr A\M‘.l MO"" HOL

MTG .- RECORD* 148

6!




MIG. RECORD 148 63U
¥
IN WITNESS WHEREOF, the Mortgagor(s) have hereunto /set » their hand(s) the day and year first
above wtitten. -
%ﬂ% 744”’/’/””!4 %Vt’l&_ [SEAL)
Thomas Norman Foura ,
. 2
" M Q. C\s\mm [SEAL]
‘ Cheryl A. Foura
[SEAL]
[SEAL}

STATE OF IOWA

’ } 8S.
COUNTY OF Polk IR
On this 31 day of _August , AD. Nineteen Hundred and___Eighty-Seven ,
before me, a Notary Public in and for Polk :

County, State of lowa, personally appeared
Thomas Norman Foura and Cheryl A. Foura , Husband and Wife

to me known to be the person(s) named in and who executed the foregding instrument and acknowledged that they
executed the same as their

voluntary act and deed.
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