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- MORTGAGE

Charles. ka.Byther.and. Tammy. ...

For full and valuable consideration, recelpt of which Is hereby acknowledged

Ryther, individually and as husband and wife,

-

of Madispn ] County, Iowa, .herelnntter called Mortgag;n-, hereby sells énd»con.veys to -
j : ' FARMERS AND MERCHANTS STATE BANKV. 'WINTERSET. TOWA,. ?
a corporation organized and existing under the laws of . Iowa - havlpx its pﬂ!lclpa'l pln;e of business
and post-office address at ........ P.0. Box 29 _ Winterset, Iowa 50273 '
R : : - = et ;
herelnn!tef called the hiqrfgazee: the following described real estate situated in - 1 . Madison » County, lowa, to-wit:
: (‘,‘; IS ‘} - o Foaaaaseormna(somoamesé

Y

Amome‘;\cssnecoanﬁ_g.ﬁﬁ.g.&\g_e.é_:
Commencirig at the, Southwest Corner of the Northeast Quarter (NEL) of the
Northeast ‘Quarter (NEL) of Section Thirty-six (36), in Township Seventy-
six (76) North, Range Twenty-eight (28) West of the 5th P.M., Madison S
County, Iowa, thence North 666.96 feet along the West line of said Northeast
Quarter (NEL) of the Northeast Quarter (NEX) which is also the centerline
of 4th Avenue, thence South 89° 40' 54" East 20 feet to the East line of
said 4th Avenue'which is the Point of Beginning, thence continuing South
89° 40' 54" East! 145 feet, thence North 135 feet, thence North 89° 4Q' 54"

.. West 145 feet,, thence South 135 feet to the Point of Beginning, containing

" 0.4494 acres. X . ' )

:ATA?).:SEO:: FC(;E“’:’Y’ 8. * tnst. No. 2155 Filed for Record thls_l___.day of. May 19, 87 at 2 H 30 PM
: Bool___]:z8 Palo______Z; Recording Feelg_q___M.ry £. Welty, i?ecov_d

NOTICE: This mortgage secures credit in the amount of “$56,000.00. v

) Loans ‘and advances up to this amount, together with interest,
SE RN “iare seniorto indebtedness to other credits under subsequently
¢ s reconded or filed.mortgages and liens.

e Vo e e s S
Y : K

.

together with all rights, privileges, easements, appurtenances, buildings, fixtures, and Improvements thereon, or that may hereafter
be erected thel‘eon.8 whether attached or detached; all gas, steam or electric heating, lighting, plumbing, ventliating, water, and
power systems, appliances, refrigeration, alr conditloning, fences, trees, shrubs, shades, rods, venetian blinds, awnings, fixtures
and npparatus; all storm and screen windows and doors, and all other fixtures; all estates, contingent or vested, including rever-
slons; all expectancles, homestead and dower rights, or rights to statutory third, the right of possession ‘thereof, and all other
rights thereto belonging, or in any way now or hereafter appertaining thereto, and the rents, issues. uses, profits and income there-
trom, and all of the crops at any time ralised thereon from-the date of this agreement untll the terms of this Instrument are com-
piled with and fulfilled and subrogation to the rights of any holder of a licn on sald property where the money loaned by mort-
gagee to mortgagor Is used to pay such len-holder; to have and to hold the same unto the morigagee in fee and absolutely,

conditioned, however, and subject to the provisions that if the mortgagor shall pay the sum of ... Fifty-six Thousand..

dollars._and no/100 DOLLARS ($56,000.00._..._. )
to the mortgagee as is provided In certain promissory note or notes of even date herewith, and maturing as therein provided, with
interest at the rate thereln specifled, and if mortgagor shall also have pald all other Indebtedness secured by this mortgage and
shall also fully perform ell the covenants, conditions and terms of this mortgage, then these presents shall be vold, otherwise to
remaln in full force and effect. ) :

In addition to securing the above described note, this mortgage shall also be first lien securlty for any additional loans and
advances for any purpose whatsoever which hereafter may be made under this mortgage by the mortgagee to the original mort-
gagor while still record owner of the above property, sald additional advances to have the same priority and rights as It made at
this date, provided, however, that at no time ahall the unpaid balances owing hereunder, including such additional advances or

lonns, a3..56,000.00 plus ry advances for protection of the security, interest and costs. This paragraph
shall not constitute a commitment to make additional loans in any amount. - R L, R
Mortgagor, for himself, his heirs and for vendees of sald real estate, hereby covenants and agrees: : =~ =% 7% ¢ o TTAY

1. That the mortgagor s lawfully seized of sald premises In fee simple; that mortgagor has good right and lawful authority
to sell and convey the same; that the premises are free from all liens and encumbrances; that the mortgagee shall, and is here-
by granted the right to quietly enjoy and possess the same; -and hereby warrants and covenants to defend the title to sald prem-
ises against all persons whomsoever, and not to commit or suffer waste,.” =~ o e LT T e

2. That the mortgagor will pay the principal of and the interest on.the.indebtedness evidenced by the note secured hereby
and of advances made, at the times and in the manner thereln provided. A fallure to comply with any one of the sgreements:
hereof, Including warranty of title, shall cause the whole debt, including advances, interest, attorney’s fees, and costs, forthwith
to become due and collectible If mortgagee 20 elects, which election may be without notice. From the date the mortgagee so elects
to declare the mortgage due, the whole of sald indebtedness shall bear interest from the date to which interest has been then
pald at the highest legal rate applicable to a natural person, but not less than the rate provided in the note or notes secured
hereby. Mortgagee may thereupon take possession of sald property and account only for the net profits. No demand for fulfill-
ment of broken conditions or notice of election to consider the debt due shall be necessary before commencement of sult for the
collection of the debt hereby secured, or any part thereof, or the foreclosure of this mortgage. ' =~ ™ : e

3. That the mortgagor will keep the Improvements now existing or hereafter erected on the mortgaged premises, insured as
may be required from timé to time by the mortgagee against loss by fire and other hazards, casualties and contingencies in such
amounts and for such periods as it may require and will pay promptly, when due, any premiums on such {nsurance. All‘insurance .
shall be carrled In companies approved by the mortgagee and the policles and renewals thereof shall be held by it and have
attached thereto loss payable clauses in favor of and in form acceptable to the mortgagee, provided, however, if the mortgagee
should at any time release the mortgagor from the obligation to deposit with mortgagee such policies and renewals thereof such
release shall not act as a waiver of the right to In the future require such deposit. In event of loss, mortgagor will give Immediate
notice by mall to the mortgagee who may make proof of loss if not made promptly by the mortgagor, and each insurance com-
pany concerned ls hereby autherized and directed to make payment for such loss directly to the mortgagee instead of to the mort-
gagor and the mortgagee jointly, and the insurance proceeds, or any part thereof, may be applied by the mortgagee at its optlon,
either to the reduction of the indebtedness hereby secured or to the restoration or repalr of the property damaged. In event of
foreclosure of thls mortgage or other transfer of title to the mortgaged property In extingulshment of the debt secured hereby,
all right, title, and interest of the mortgagor In and to any insurance policles then in force shall pass to the purchaser or, grantee.




i ~The ‘miortgagor-egrees to pay all and singular the taxes, assessments, levies and encumbrances of every nature heretofore
or:hereafter assessed against the above described real estate before thiey have become delinquent, and if the same be not promptly
pald before they become delinquent, the mortgagee or Its representative may at any time pay the same and the officlal receipts
for moneys so paid shall be conclusive proof of the validity and amount of such taxes and assessments.

.57 8. If now.or hereafter demanded, the mortgagor agrees to pay the mortgagee additional monthly installments equal to one-
twelfth of such amount as the mortgagee shall estimate to be required for the purpose of accumulating a fund with which to
pay, when: due,’taxes, assessments and premiums on Insurance policies securing said notes.

-~ 8¢ That if the taxes are not paid or the insurance not kept In iorce by mortgagor, mortgagee may pay such taxes -and keep
theproperty insured and recover immedlately from mortgagor the amount so expended, and sald mortgagor shall pay in case of
nit, a reasonable attorney’s fee, the expense of continuation of abstract, and, in fact, all expenses and attorney's fees incurred by
mortgagee by reason of litigation with mortgagor, his successors, or with third parties to protect the llen of this mortgage. All
moneys so paid by the mortgagee shall bear interest at the highest legal rate applicable to a natural person, but not less than
that provided in the note or notes secured hereby, and shall be included as additional amounts secured by this mortgage.

. 7. That it this mortgage Is released of record, the release thereof shall be filed and recorded at the expense of the mortgagor.

. That the signing of this mortgage, and the note secured hereby, by the spouse of the owner is not only for the purpose ot
.'eleufng dower or distributive share but also for the express purpose of creating personal liability of the spouse for the indebted-
ness evidenced by said note and secured by this mortgage, and that the mortgagee expressly relles upon the foregoing as a mate.
rlal and necessary representation and covenant by such spouse,

. . 9..That if mortgagor fails to keep and perform any of the agreements of this instrument, or causes or suffers default herein,
). thereof, in-any respect, mortgagee either before commencement of suit, or at any time thereafter, shall be entitled to the pos-
tession :0f sald property, real and personal, and shall also be entitled to the appointment of a Recelver, who shall have the power
and is -hereby granted absolute authority to take and hold possession of all of said property, to rent the same, and to collect the
rents and profits therefrom for the benefit of mortgagee; that such Recelver shall be appolnted upon the application of mort-
gagee by the court In which such action shall be brought, or by any judge of said court, at any time after the detault of the
mortgegof in any of the provisions hereof, either independently of or in connection with the commencement of foreclosure, or
when sult-Is begun, or st any time thereafter, and such rights ghall in no event be barred, forfeited or retarded by reason of
delay, or of a judgment, decree, or sale ordered in any suit; and, further, such right to have such Recelver appointed upon ap-
plication of sald mortgagee shall exist regardless of the solvency or Insolvency of the mortgagor or any of them, and lrrespective
7f the value of sald premises, or of the rents and profits thereof; that such taking of possession by the Receiver shall in no
way retard collection, or the institution of suit, and the Receiver shall be held to account only for the net profits derived from
1ald property.

10, It Is further agreed that in the event of foreclosure of this mortgage and Sheriff's sale of the property involved, the period
>f redemption trom said sale shall be reduced to six (6) months, at the option of the mortgagee, it the mortgagee walves in said
foreclosure proceedings any rights to deficiency judgment against mortgagor which may otherwise have arisen out of sald fore-
tlosure proceedings. It is further agreed, under Chapter 628, Code, 1966, as amended, that in the event of such foreclosure, and
in the event of the finding by court decree in such foreclosure that the real estate hereinabove set out has been abandoned by
the owners and persons personally liable under the mortgage at the time of foreclosure, the period of redemptlon from fore-
closure sale will be reduced to sixty (60) days. In such event the mortgagee waives rights to a deficiency judgment against the
mortgagor or his guccessors in Interest, subject to the other provisions of the above reference law as amended.

11, It at any time all or any portion of the above-described mortgaged property shall be taken or damaged by condemnation
proceedings under the power of eminent domain, all compensation awarded shall be paid directly to the mortgagee and applied
on the Indebtednéss hereby secured. L

12. That if more than one join In the execution hereof as a mortgagor, or any be of the feminine gex, the word mortgagor, the
pronouns and relative words herein used shall be read as If written In the plural or the feminine respectively. The covenants
herein contained shall bind, and the bencfits and advantages Inure to, the respective heirs, executors, administrators, successors,
joint tenants, and assigns of the parties hereto. .

13. That the mortgage and the note secured hereunder contain the entire understanding and agreement of the partles,

14.'Last payment on Note secured hereby is due the ......TsTTToTooToS day of .= = 19
' 15. PREPAYMENT PROVISIONS, ETC. . .

16... “I understand that homestead property is in many éases protected from the claims oi‘ creditors and exempt from judicial
sale; and that by signing this contract, I voluntarily give up my right to this protection for this property with respect to cluims

based jon this contract.”

; IN' WITNESS WHEREOF this instrument has been signed and dellvered by the persons denoted hereln as mortgagor. )
ments .. 30th_ o of . April 1987 at Winterset . Towa

-Borrower

Charles L. Ryther Tammy Rytheh

(typed signature) (typed signature)
STATE OF IOWA, MADISON ... COUNTY, ss:

Onthis-...30th __dayof ...April .., A D.19.81. ., before me, the undersigned, a Notary Public in and for said
County, in sald State; perggnally appeared : Charles L. Ryther and Tammy Ryther, individually
......-ﬁgngﬁ%é’.pumwtfémg wife, :

S\ \ oo -
to me ]q(-‘h' .t: ')Id'en‘_fﬁaﬁ,pemm named In and who executed the foregoing instrument, and acknowledged that they
executed the R #'thelr voluntary act and deed. /-

: WSS 7 P, .

Vicki L. Allen Notary Public in and for sald County
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