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TO: County Recorder MADISON COUNT Y. InwA

SUBJECT: Iowa Municipalities Workers' : Fee $20.00
) Compensation Association (IMWCA)

Please record this certificate and the document attached hereto.

Our check in the amount of $20.00, covering the lelng fee for

four (4) pages, is enclosed.

: STATE OF IOWA

POLK COUNTY = S55¢

I hereby certify that attached hereto is a true copy of the Restated’
Agreement of the Iowa Municipalities Workers' Compensation Asosciation,
the original of which is on file in the permanent records of the

Iowa Municipalities Workers' Compensation Association.

S S

- Petér B. King
Administrator

'Subscribed in my presence and sworn to before me by the above-named

Peter B. King, this 10th day of June, 1988.

GAWZSY v

Notary Public /
(Seal)

““ROBERT E. JOSTEN
MB{ COMMISSION ?PlRES
/Ov \_.




M

n A,

. o a
ga
RESTATED ACREENEZNT OF THE 5y

z .

TOWA MUNICIPALITIES WORKERS' COMPENSATION ASSOCIATTION o
. ;‘. -

Jowa Municipalities * ion at jon

)
an association organited and existing under the provisions of

Chapter 28Z, The Cods, &nd all amendments thereto, with all
the rights, povers and privileges vested in and conferred
upon such &n assoclation under the lavs of the State of Iova,
hereby adopts, and d the folloving
Reststed Agreement of ‘the fowva Municipalities Workers®'

Cospensation Association.

ARTICLE 1. .

NANE-PLACE OF BUSINESS

Section 1. The name of this association 1is Jowa
Municipalities . i Jation
Section 2. The principal place of business of this

association is located in Des Moines, Polk County, Iowa, and.
the principal addreas of the association is: Suite 209, 1oo'
Court Avenue, Des Moines, Iova 50309.

ARTICLE II.
PURPOSES- POWERS -NENBERS .

Section 1. The purpose of this association is to
allov Iova municipalities to comply jointly with the

ARTICLE III.

EFFECTIVE ION or

WITHORAWAL OF MEMBERS

Section 1. The effective date of this Restated
Agreement shall be the date this Restated Agreement is filed
with the Secretary of State of Jowa and recorded wvith the
county recorder in Polk County and with the county recorder
of each county xin which a mesber is located. :

Section 2. This Agreement becomes effective as to
any other municipality on the date the application of the
municipslity to become & member is -approvod by the
associatfon and 8 copy of such approved application and of
the resolution of the governing body of the municipality
authorizing such application is filed with the secretary of
state and is recorded with the county recorder in the county
in which the municipality is located; a copy of this
Agreement shall also be recorded in said county if said
Agreement has not previously been recorded,

Section 3. This Agreement shall continue in cll.ct.
until terminated by the Board of Trustees. This Agreement
wmay not be tersinated and the association may not dissolve or

1iquidate unless a1l debts and obligations of the essocistion

have been paid in full, or provision for such payment in full .

has been made, in accordence with the appropriate debt
instruments, and unless all and 4

into by the

sociation have been complied with or performed.

<4

a3

provisions of Chapter 07, The_Code, by pooling the risks of
thelr vorkers® compensation lisbilities.
Section 3.  In order to carry out thess purposes, the

association shall exercise and enjoy all of the pove

privileges and authority exercised or capable of exercise by"*
a municipality of this state, in mesting its obligations

under Chapter 87, The Code, including, but not 1imited  to,

the pover to issue bonds, notes, or other obligations on

behalf of participating municipalities or to othervise assist
in the issuance by such wunicipalities of such obligations:

to make funds available to provide programs of risk -hﬁttng,

insurance and risk management services in connection with

workers' cospensation claims and to assist municipalities in

establishing financial reserves to? such purposes; provided,

however, that nothing herein shall prevent uny’o( the parties

hersto from separately exercising any such povers, privileges-
or mthority; . This association shall have no power to levy

taxes.

Sectlon 3. Kembership in this associstion shall be

'u-u.d to Jova municipalities, which term for purposes of

this Agreement includes all cities and counties of the state
of Jowa. Any municipality may apply for mdémbership in the
association. The sssociation, in its full discretion, shall

accept or reject each application.’

Section 4. Upon 4 ion of this any

esets of the association not required to be maintained in a
resarve for the payment of claims, debts or obligations, and
any assets remaining after all claims, debte and obligations
have been settled and disposed of, shall be returned to the
participating municipalities pursuant to the rules of the,
association. )
section S. Any sunicipality may withdraw from this

Association in accordance with the rules of the associstion.
Mo municipslity may wvithdrav unless all of its debts and
obligstions to the associstion hava been paid in full, or

fei for. such pay i_n full has been made, and unless
it has complied with -and performed all contracts and

agreements with the association.

ARTICLE IV.
BOARD OF TRUSTEES

Section 1. The bueine.

and affaire of this
association shall be managed and comuctod by a Board of
Trustees consisting of such number as say be designated in
the By-lavs of the association. The members ot the Board of
Trustees shall be elected by the participating

municipalities, to p 1 "in the By-

Lavs of the association.

gection 2. A Trustee shall receive nd compensation

for serving as a Trustee of the association.
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Section 3. A Trustee and any officer of the

_ sssociation, as a condition of accepting said office, shall

be r-imrlcd by the association for expenses actually ana®

nocuurﬂy tncnrrod in - g as a A
shall net be personally 1iable for a claim based upoen an nct
or omission of the Trustse p.rtoncd in the dhchnrv- of the

“Trustee's duties, except for acts or omissions which involve

intentional misconduct or knoving violation of the law or for

a transaction fros which the an
personal benstit. A Trustee shall be lndc-nl!hd agsinst
expenses actually and v_ncosnruy incurred ln_ connection with
the defenss of any action, suit or proceeding in wvhich the
Trustée is made a party by reason of hnvlpq been or being a

Trustes or ofticer of the association, unless such action, *

‘suit or procesding involves one o!. the exceptions noted

_ above.
ARTICLE V.
EXECUTION OF DOCUMENTS
Section 1. Deeds, mortgages, contracts, conveyances

and ~othar instruments creating, conveying, granting or
releasing any interest in real estata and all other

instrusents or contracts having or requiring the

' acknowledgewent of this sssociation shall be sufficiently.

axecuted if signed by the President and Secretary or by the

vi ide and the .

ARTICLE VIX.

FINAHCING-ADMINISTRATION

Section 1. "The association may tinance this joln!.

undertaking through: a) the issuance on bebalf of -the
municipalities of bonds, notas or other obligations, b)
paysents from its members, c) the money earned from the
lawful 4 of the

of such bonds, notes,
obligations or contributions, and d) all other monies which

" shall be received by th- assoclation in connection vlth the
adainistration of its op.ntim.

Section 2. m board at its anmnl meating shall
approve a budget for the cosing year based on anticipated
receipts from all socurces and anticipated expenses including
ressrves required to bs maintained during the coming year.

Section 3. . ‘m- association may use its funds to pay

all lavful ‘expenses of the n-mntion, and shall msake all
payments vhich it considers r lonahh in carrying out its
purposes, iIncluding but not limited to: the paymsnt of any
bonds, notes or other cbligations of the assoclation, and
Lntn;o-t and preajum, if any; direct payments of nor);oru'

lon clai the of preml tor 1

and reinsurance policiess -the establishment of auch
reasonable reserves as it may bc required to uintnln; .and
‘the expenass incurred in eartylnq out its purposes.

Section ¢. In accordance with its rules 'nnd'
z.qnhupm, the association shall be obligated to return to °

?
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ssction 2. The By-Lavs of the associstion or s.

special resolution of the Board of Trustees may provide for
other methods of exscution of any instruments wseferred to in
this Article V.

Section 3.. This association shall not have a seal.

ARTICLE VI.
MEETINGS-OFFICERS-BY~LAWS

Saction 1. This sociation shall have an annual

mesting of its board of Truste

and may have such other and
special mestings at such tiwes and places, and with such
notice as is provided by the By-lLavs.

Section 2. This association may have such officers

and assistant officers as wmay be deemed necessary by the

Board of Trustees and the number, manner of selection or

election, ters of office, and other related matters shall be
provided in the By-Laws.

- section 3. The association wsay adopt By-laws and
rules for the regulations and management of the affairs of
this association not inconsistent with these Articles or the

lavs of the State of Iowa.

the psrticipating sunicipalities the excess of preaius

contributlo_nn and other income over costs, expenses, losses

and such T
maintained by applicable lav, or by the Board of Trustees.

onable reserves 8s Ray be required to be

Section S. The assoclation shall establish rules and

regulations for the t of g ion benetfits

and related employer 1liability clains against any
participating municipality. . Each participsting sunicipality®
agrees to comply with these rules and regulstions, and
further agrees that the association, its administrator and
service agent will have full authority to handle, investigate
and dispose of all -clajims for vorkers' compensation and
related employer lilability made against the sunicipality.
Section 6. The associastion shsll appeint an
adsinistrator. The adsinistrator shall have pover and
authority to isplement the policy of the association and to
supsrvise 1its activities and funds, pursuant to applicabdle
state. and federsl laws, rules and regulations and contractual
arrangsmanta. The l winistrator shall be entitled to such*

fe for its services as may be agreed to by the association

and the adainistrator. °
Ssction 7. The asssccistion may appoint a service

agent to advise the adajini in all relating to

the supervision of its activities and funds, including but
not limited to determlning the amount of annual premium
contributions required to be sade by the participating
municipalities; handling, investigating and disposing of
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clains aqgainst the participating aunicipalitiess advising
the sdministrator on the proper establishment and maintensnce
of necessary reserves; recommending the proper amgunt of
reinsurance; providing reports and accountings necessary to
be filed with an applicable agency) and prewenting programs
to m menbers relating to the elimination of safety
haterds, The service agent shall be entitled to such fees
tor its services as may bl agreed to by the association and
the service agent.

Section 6. The sssociation shall obtain excess
insurance coverage or provide proof that adequate funds are
available to cover losses, in accordance with applicable
lavs, rules and regulations. M

Bection 9. zach participating municipality agrees
that, to the aextent permitted by Jova lav and unless
othervise provided for in the rules or by contract with the

association, it will be ble for its p share of
any workars' compensation or niutod employer 1iabllity
claims which exceed the association's resources which are
asvailable to pay such claims.

Section 10. In the event the association pays any
claimd against & municipality, the association shall be
subrogated to the extent of such payment to all the rights
of the wmunicipality against any person or other entity-
legally responsible for such loss, and the municipality
agrees to render all reasonable assistance to effect

recovery.

DATED st Dea Molnes, lows, on this __ 6th_ day 5f June, 19886,
.

{OWA MUNICIPALITIES WORKERS®
COMPENSATION ASSOCIATION

—

«
By. oy

Shcrnn’xz%-‘

Predidynt

STATE OF IOWA
SS.
COUNTY OF PGLK

E. J. Giovannetti, being first duly eworn on on.h. depon
apd -tnto that ! am the President of lowa Municipalities Workers'
Compenssticn Association, and thet I executed the foregoing
Restated Agreement sa the President of the association and that
the statements contained therein are true.

SUBSCRIBSED and sworn to before me by E. J. Giovannetti this

-Bth_ day of June, 1988.
Jai g Tt e
Notary Public (n And For The State

Of lowa

11

_ forth the prpvisi of the Agi

Section 11.  The llability of ‘the Association to the

employess of any participating municipality shsll be
specitically llll!;d to such obligations as are imposed by
lev sgainst any sunicipality for vorkers’ compensation and

smployer's ?hbllky related to workers' compensation.

ARTICLE VIII.
APPROPRIATE ACTION

Section 3. This Restated Agreement correctly sets

heretofors and heredy amended:; has been dQuly adopted Sy the
associstions and supersedes the original Agreement and all

amendaents thereto,

ARTICLE 1X.

AMENONENT
Section 1. This Restated Agreement asy be altered,
4 or led and a nev Ag may be by the

;o.m of Trustees at any annual or special mesting of the

Board of Truste. s, provided that -before any change becomes
effective, it must first be filed in the manner provided for

tu'lnv this Restated Agreement.
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" of the association as '
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