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IN THE DISTRICT COURT OF THE UNITED STATES ol
FOR THE SOUTHERN DISTRICT OF IOWA

CENTRAL DIVISION T T IR A H
) Y
~ UNITED STATES OF AMERICA, ) CIVIL ACTION NO. § 8= Q7 9+ :
)
Plaintiff, )
)
vS. )
) B . )
JAMESSID. McDONALD, BEVERLY McDONALD, ) COMPLAINT
FEDERAL LAND BANK OF OMAHA, GEORGE )
W. AND BETTE F. PATTEN, UNION STATE )
BANK, CHEVRON U.S.A. INC., AND )
MADISON COUNTY )
)
Defendants. )
)
) \

COMES NOW the plaintiff and for its cause of action against the
defendants states that:

1. This 1s a civil action brought by the United States of America

-on, _behalf of the Small Business Administration, an Agency of the United

States, under the provision of Title 28, U.S$.C., Section 1345.

2. Defendants James and Beverly McDonald reside at Rural Route 3,

‘wincerset, Iowa and were at all relevant times residents of the Southern

District of Iowa.

3. On or about April 3, 1978, Defendants McDonalds, executed and
delivered their promissory note. in the principal amount of $36,000 to
plaintiff. A true 3nd correct copy of said note is attached hereto and

incorporated herein by this reference as Exhibit "A".



4. To secure payment of the note and as a part of the same

transaction, executed their mortgage on certain real estate. The subject

real estate is located in Madison County, Iowa, and more particularly

described as follows: N
SEC. TWP. RG.

S1/2 SEl/4 and SEI/Q SWi/4 - 2
E1/2 NWl/4 - 11

All in 75N 28 W. 5th P.M.
SWl/4 - 16
East 7 acres S1/2 NE1/4 SEl/4 d 17
North 25 acres NWL/4 NWl/4 21

All in 76N - 28 W 5th P.M.

5. This mortgage was duly filed in the Madison Recorder's Office on
April 10, 1978 at Book 128, Page 549, abtrue and correct copy of which is
attached hereto and incorporated herein by this réference as Exhibit "B".

« 6. By release dated March 21, 1985 plaintiff executed a partial
release of mortgage granting a perpetual easement for a well and
waterline. A true and correct copy of said release is attached hereto as
Exhibit "C".

7. By release dated September 11, 1986, Plaintiff executed a
partial release of Real Estate Mortgage on real estate described as

follows:

East Half of the Northwest OQuarter (E1/2 NW1/4) of
Section 11, Township 75 North, Range 28 West of the
5th P.M. in Madison County, Jowa, less five (5) acres
commencing at the N1/4 corner of Section 11, and being
the point of beginning, thence S 89°10' W 284.00'
along the Section line, thence S. 1792 35' W 672.71',
thence N 80° 04' E 406.51', thence N 210 10' E
240.3 feet along the westerly hwy. right of way line,
thence N 00°00  351.20' along the 1/2 section line
to the point of beginning.
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8. Defendants McDonalds are the owners and 'holde?s of said real
estate.

9. Defendants McDonalds are now delinquent in their payments on
said note and mortgage.

10. Plaintiff has made just demand upon the McDomalds but they have
failed, refused and neglected to comply with the provisions of the note
and mortgaée, and are now in default under the terms of said obligationms.

-11. There is now due and owing on the debt the sum of $8,886.88, as
of Decémber 7, 1987, plus interest accruing therefrom at the rate of
three percent per annum, as evidenced by the copy of the certified
statement of account attached hereto and by this reference incorporated
herein as Exhibit "E".

10. Plaintiff has incurred costs of $359.00 for continuing the
’.
abstract of title to said mortgaged premises for the purpose of preparing
for the foreclosure of said mortgage in this suit: and under the terms of
said mortgage, said sum is considered as a part of‘ the indebtedness
secured by the mortgage.

1l. Federal Land Bank of Omaha may have or claim an interest in the
éubject real estate by virtue of real estate mortgage.

12. George W. and Bette F. Patten may have or claim an interest in
the subject feai estacé. The nature of the Patten's interest is unknown.

13. Union State Bank, may have or claim an interest in the subject
real estate by virtue of Real Estate Mortgage, sut that such claim; lien

or interest, if any, is subsequent, junior and inferior to that of

plainciff.
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14. Chevron U.S.A. Inc., may have or claim an interest in the
subject real estate by virtue of-o0il and gas base, but that such claim,
lien ot?interest, if any, is subsequent, junior and inferior to that of
plaintiff. '

15. Madison County may have or claim an interest in the subject real
estate by virtue of real estate taxes due and owing on subject real
estate. .

WHEREFORE, Plaintiff prays for judgment against Defendants McDonalds
and for judgment iﬁ rem against the above described real estate for
$8,886.88, together with interest thereon at the rate of three percent
per annum from December 7, 1987, plus‘$359.00 for abstracting expense and
the costs of the action.

PLAINTIFF FﬁRTHER PRAYS that plaintiff's mortgage is a first and
"
superior lien upon the mortgaged property and prior to the liens, titles

or other interest of the defendants, other than as to past-due real

estate taxes, or prior liens, as determined by the Court; that said

mortgage be foreclosed against all defendants for the full amount of the
judgment, and that such judgment be decreed' a lien on ﬁhe mortgaged
property: that special execution issue directing aad sale of said
mortgaged property, and the net proceeds of said sale be applied to
judgnment and costs herein: that by such sale all rights, title, ipterest
or claim by the defendants in or to such mortgaged property be foreclosed
and fo;ever barred: that as provided by said mortgage and allowed by
applicable law, all rights of redemption be waived, barred, and

foreclosed: that the Court order the United States Marshal issue a

)5/



Marshal's Deed immediately upon sale of the property and eliminate any
redemption period: for entry of a personal judgment against the McDonalds
for any deficiency remaining after sale of mortgaged property: and for

such other and further relief as may be just proper.

UNITED STATES OF AMERICA

CHRISTOPHER D. HAGEN
UNITED STATES ATTORNEY

Y/ -

. U.s. torhey
115 U.S. CourthRuse
Des Moines, Iowa 0309

Telephone: (515) 284-6257
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U.S. Small Business Administration SBA LOAN NUMRER

(F)BL(3) 982626 10 06 DES

NOTE

tCity and State)

$36,000.00 /n.m VF } . ?

For value received, the undersigmed promises to pay 1o the ardes of BUSINESS ADMINISTRATION
P. 0. BOX 360, DENVER, COLORADO 80201
i ——— {Payee)

at its office in the city of PO, BOX 3160, DENVER. State of _COLQRADQ 80201

ot at hoider's option, at such other place as may be designated from time to time by the holder

THIRTY SIX TTOUSAND AND NO/100

{Write out amount)

dollars,

with interest o unpaid principal computed from the date of each advance to the undersigned at the rate ol thyee (3 )percent

per annum, payment to be made in installments as follows:

Installments of $4,6220.00 s including principal and 1ntéreat, payablé

annually, beginning ONE (1) YEAR fyom date of this Note and on even date
of each year thereafter, and the balance of principal and interest payable
IN FULL TEX (10) » years from date of this Note; PROVIDED, each said
inscallment shall be applied first ‘to intereat accrued to the date of

receipc of said inscallment, and the balance, 1f anvy, to pri:ncipal.

This note i3 secured by a Rasl Pstate Mortgage, ete.

Payment of any installment of principal or interent owing on thia Note may be made prior to the mawwrity date thereof without
penalty.

The term “ladebtedness’® as used herein shall mean the indebledneaa evidenced by this Note, including principal, interest,
and exp , whether ing now due or hereafter to become due and whether b fore or ¢ P v herewith or
herealter contracted. The term ““Collateral’ as uned in this Note shall mean any funds, guaranties, or other praperty or tights
therein of any nature whatsoever or the proceeds thereof which may have been, are. or herﬂhrr may be, hypathecared, direcily or

indirectly by the undersigned or atheis, in ¢ with, or as foz, the Ind orany part thereol, The Coliatec-
al, and each part thereol, shall secare the Indehnedneu and ‘each part thereof. The covenants and conditions set forth or referred
to in any and all i of hypath ing the Coll 1 are hereby i P d in thix Note a3 covenants and

conditions ol the undersigned with the same lorce and c"em as though such covenants and ccnduwns were fully set forth herein.

The Indebted shall § dintely become due and payable, without notice or demand, upon the appoiniment of a receiver or
liquidator, whethee voluniary or involuntary, for the undersigned or for any of its property, or upon the liling of a petition by or
against the undersigned under the provisions of any Siale insolveacy taw or under the provnswnq of the ihnkmpln Act of 1898,

as amended. or upon the making by the undersigned of an assigamen® for the benefit of its creditors. Holder is authotized to de-
clare all or any part of the Indebiedness immediately dfe and paysble upon the happening of any of the {ollowing events:

{1} Failure 1o pay any part of the lndebiedness whm due {2) nonperformance by the undersigned of any agreement with, or any con-
dition imposed by, Holdec ar Small Busi Admi {heceinall :.lled “SBAY, of either of them, with ceapect to the (n-
debtedness: (3) Holder's discovery of the undersigned’s failure in any appli of the undersigned to Holder or SBA to disclose
any fact deemed by Holder 1o be material or of the making therein or in any of the said agteements, or in any alfidavii ot other doc-
uments submitted in connection with said npplic:livn or the indebtedness, of any misreprescatation by, on behall of, or for the bene-
fit of the undersigned; (4) the reorganization (other than & rearganization pursuant to say of the provisions of the Benkruptcy Act of
1898, as amended) or merger or.consalidation of the undersigned (or the making of any agreement therelar) without the prior written
consent of lielder; (5) the undersigned’s failure duly 10 account, to Holder's satisfaction, at such time or times as Holder may re-
quire, for any of the Collateral, or proceeds thereol, coming into the control of the undersigned: or (6} the inatitution of any suit
affecting the undersigned deemed by Holder to alfect adversely ita interest h der in the Coll I arotherwise. Holder's fail-
ure to exercise ils rights under this paragraph shall not consiitute a waiver thereol,

4
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) Upon the nanpayment ol the {ndebtednras, ot any part thereol. when due, whether by aceeleration ar atherw ivr, Holder is empow-
cred 10 xell, assign. and delisver the whole or anv part of the Collateral a1 public or private sate, withoul demandd, advertisement or
natice of the time or place of «a'e o1 ol any adjournment thereol, which are herebyv expressiy waived. After deducting all exprnses
tental 10 or arising from such =ale or salr<. Holder may apply the residue of the procerds thereof to the pavment of the Indeb-
dness. as it shall deem proper. tetiming the excess, if any. 1o the undersigned  The undersigned herebv waives .-ll tight of re-
drmprion ot apptaisement whether belore or alier anle

Nalder is tyrther emponeted. to s ollect ot cavae in be collecied or othernine to he converted inta maney alt or any purt of the
Cathierall by snit or sthernise, and tn currender, compromise, relrare. renew. rxiend. exchunge. or cubstitute anv item of the Col-
Lateral in tran<action< with the undercigned or any third party, irresprctive of anv as<ignment thereol by the undersigned, and withe
wut prior notice 10 or consent of the undersigned or any aasignee. Bhenever anv viem of the Collateral shall not be paid when due,
ot atherwixe <hall be in defaglt, whether or not the indebiedness, or sny part thereol, has become due, Holder shall have the same
tighix and powere with respect 1o <uch item of thr Collairral ‘ax are grant~d in rr<pect thereof in this paragraph in case of nonpay-
mem «of the Indebtedness, or anv part thereol. whew doe. None of the righta. remedies, privileges, or powers of Holder exprosaly
provided for herein xhall be exclusive. but each of them shall be cumulaiive with and io addition to every othes right, remedy, privi-
irge, and powrr now or hereafier existing in favor of Haldet, whether at law or in equity. In <istute or otherwise.

The undersigned agrees (0 take all nreessary ateps to administer, supervise, preserce, and protect the Collateral: and regardless
: ol any action 1aken by Holder, there <hall be vo duty upon Holder in this respect. The undrrsigned shall pay all expenses of anv na-
i wee, whether incurred in or out of court. and whether incurred briore ot after thix Note <hall become due a1 its maturity date or other-
wise, including but not limited 10 reasonable nttomey’s fees and conts, which lolder mav deem neceasary or proper in connection
with the <atisfaction of the Indebtednesx or the administration, sapervision, preservation, protection of lincluding, but not limited 10, -
the maintenancr of adequate insurance) o the realization wpon the Collateral. Holder is authorized to pay at any time and from time
10 time any or all of xuch exprnnrs, add the amoont of such pavment 10 the amount of the Indebieduesn, and charge intrrest thereon
at the rate specilied herein with respért to the princips! amount of this Note.

The secority rightx of Holder and its assigns hereunder rhall not be impaired by Holder' s sale, hypothecation or rehvpothecation
of anv note of the undersignrd or anv ilem of the Collateral, ot by any indulgence, including but not limited to (a) any renewal, ex-
tension. or modification which Holder may prant with respect to the Indebledness or any pan thereol, or (b) any surrender. compro-
mise, relraxe, srnenal, extension. richange, or substitntion which Holder may grant in respeet of the Collateral, or {¢) any indul-
gence granted in respect of anv endorser, guarantor. or soretv. The purcheser, asxigner, transaferee, or pledgee ol this Note, the
Collateral. any guaraniv. and any other ducument tor any of them), sold, assigned. wansierred, pledged, or repledged, shall forthwith
become vested with and entitled 10 exeteise all the powers and rights given by this Note and il applications of the undersigned to
Holder or SHA, as if =aid purchaser. axsipner, transleree, or pledgee were originally named as Payee in this Note and in said appli-
cation of applications,

11|i< promissors hate is given to <ecure a loan which SBA in making or in which it ix participating and, purseani o Part 10} of
the Rules and Regulations of SHA (13 (LF.R. 101.1(d)), thix instroment i 10 be coantrued and (whea SBA is the Holder or a party)
in interest) enlorred in accordanre with applicable Federal Jow.

The undersigned understands and agrees that it is mandatory that all receipts, records,
and such other evidence as is necessary and satisfactory to Small Business Administration
be retained for three years from the date of the final disbursement on said note, which
evidence shall indicate that the funds received have been used as directed by the authori-
zation. Failure to furnish such evidence when requested shall raise a presumption that
the proceeds of the loan have been wrongfully misapplied.

The undersigned understands and agrees that in the event he wrongfully misapplies the
proceeds of the loan obtained, he shall be civilly liable to the Administration in an amount
equal to one and one half (1 1/2) times the original principal amount of the loan. It is
understood thas.the term "indebtedness™ as defined aLove shall include this amount, if
H imposed by the Administration.

NOTICE OF RIGHT OF RESCISSION

You have a legal right under Federal Law to cancel this trans-
H action, if you desire to do so, without any penalty or obliga-
! tion within three (3) business days from date of this note.
N No finance charge has been made for this transaction.

S 4D P hoe L

./B.M

[T wWemts
. #
4. September 30 1879 .

/ TATE OFI
courm

On this day of f
* before me, & Notary Publi aevsonauy apnnled Me above
nameg person (s), and they did sign lbl above ll thajtime,
\ﬂti ) A0
NOTARY PUBLIC

Note.=Corporate applicants musi exrcute Nole, in cotporate name, by duly authorized officer, and scal must be alfixed and duly
altested: partnership applicanis must execote Note in firm name, together with signasure of a general partner.

SBA FORM tay (6-77) . ePO »
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MORTGAGE
(Direct)

(F)DL(B) 932624 10 06 DEB

This mortgage made and entered into this  <7~.07% _ day of ;/”—w/
19 7, by and betweea Jemas D. MeDonsld and Beverly McDondld, husband and wife, also known
as Bevarly J. McDonald
(hereinafter referred to as mortgagor) and the Administrator of the Smsll Business Administration, an agency of the
Government of the United States of America (hereinafter referred to ss mortgagee), who maintaing an office and
place of basiness st 210 Walwut, Das Moimes, Tows S0309. .

Wrrnassgrr, that for the ideration hereinafter stated, ipt of which is hereby acknowledged, the
mortgagor does hereby mortgage, sell, grant, amign, and coavey unto the mortgagee, his and amigns, all
of the following described property si d and being in the County of Madisom
St of Iewe . .

SEC. TWP.  RG.

end SEY Swi - 2
13
TE: 3w narss
16
: g% — 17
Noxrth 25 acres T L% 21 -
A1 in 760 23 W 5w Pl

SUBJECT 70 EXISTING XNCUMRRANCES. O¥ RECORD.

2/
e P Ly

1978RPR1O Wil 10: 11

ing,

ind

if any, as is stated herein.

The mortgagor covenants that he is lawfully scized and possessed of and has the right to sell and convey aaid
property; that the same is free from all b except as hereinab recited; and that he hereby binds
himself and his in i to warrant and defend the title aforessid thereto and every part thereof against
the claima of all persons whomsoever, -

This instrument is given to secure the ﬁnymenl of s promissory note dated of avem date harewith
in the principal sum of § 36:000.00 _,imed by James D, MeDonald snd Beverly J. HeDonmald .

in hehalf of theraalvea, . v : .

S$8A Form 937 (3-73) Previews Edictons sre Obsatere.

rh

N v, IC“".' X‘j_o

Together with and including all buildings, all fixtures including but not limited to all plumbing, heating, light-
refrig incinerating, air conditioning apparatus, snd elevators (the mortgagor hereby
declaring that it is intended that the ilems herein enumerated shall be deemed t0 have been permanently in.
stalled as part of the realty), and all improvements now or hereafter existing thereon; the hereditaments and
appuﬂ:n-nm and all other rights thereunto belonging, or in anywise appertaining, sud the reversion and re-
and remainders, all rights of redemption, and the reats, issues, and profits of the above
descrlbed property (pravided, however, thet the mortgagor shall be entitled to the possession of said property
and 10 collect gnd retain the rents, issues, and profits until default hereunder). To have and to hold the same
unto the mortgagee and the successors in interest of the mortigagee forever in fee simple or such other estate,

V<3
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& He will promptly pay the indebed idenced by said promissory note at the times and in the
manner therein provided .
b. He will pay all taxes, asessments, water rates, and other gov 1o icipal eh fines, or
impositions, for which provision has not been made hereinbefore, and will pnmpdy deliver the oficial neeipu
therefor to the said mortgagee.

c. He will pay such expenses and fees as may be incurred in the protection and maintenance of said
property, including the fees of any attorney emploved by the mortgagee for the collection of any or ail of

lhe indebted hereby 4, or for foreclo by mortgagee's sale, or court proceedings, or in any other
or pr ding affecting said premises. Attorneys’ fees reasonably incurred in any other way shall be

p.nd by the mortgagor. )
d. For better security of the indebted hereby d, upon the request of the mortgagee, its suc-
cessors or assigns, he shall and deliver a suppl 1 gage or mortgages covering any additions,

improvements, or betterments made to the property hereinabove described and all property acquired by
it after the date hereof (all in form satisfactory to mortgagee). Furthermore, should mortgagor fail to cure
any default in the payment of a prior or inferior encumbrance on the property described by this instrument,
mortgagor hereby agrees to permit mortgagee to cure such default, but morigagee is not obligated ta do so:
and such advances shall become plrl of the indebtedness secured by this instrument, subject to the same
terms and conditions,

e. The rights created by this conveyance shall remain in full force and effect during any postponement

or extension of the time of payment of the indebted idenced by said promissory note or any part thereof’

secured hereby.

f. He will i ly maintain h i insurance, of such type or types and in such amounts as the
mortgagee may from time to time require on the imp: now or h fier on said property, and
" will pay promptly when due any premiums therefor. All insurance shall be carried in companies acceptable
to mortgagee and the policies and Is thereof shall be held by mortgagee and have attached thereto
loss payable clauses in favor of and in form ptable te the: gagee. In event of Joss, mortgagor will give
immediate notice in writing 1o mortgagee, and mongngce may make proof of loss if not made promptly by
gor, and each i y d is hereby authorized and di d to make paymeunt for such
loss dueetly to mortgagee instead ol to mortgagor and mortgagee jointly, and the i uunnnee proeeed-. or any
part thereof, may be applied by mortgsgee at its option either to the reduction of the i d hereby
secured or to the restoration or repair of the property damaged or destroyed. In event of foreclosure of this
mortgage, or other transfer of title to said property in extinguish of the indebtedness sccured hereby, all
right, titl¢; and interest of the mortgagor in and to any insurance policies then in force shall pase to the
purchaser or mortgagee or, at the option of the mortgagee, may be surrendered for a refund.

8- He will keep all buildings and other improvements on said property in good repair and condition:
will permit, commit. or suffer no waste, impairment, deterioration of said property or any part thereof;
in the event of failure of the mortgagor 10 keep the buildings on said premises and those erected-on said

ises, or impr thereon, in good repair, the mortgagee may make such repairs as in its discretion it
m-v deem necessary for the proper preservation thereof ; and the full amount of each and every such payment
shall be immediately due and payable and shall be secured by the lien of this mortgage.

A. He will not voluntarily create or permit to be created against the property subject to this mortgage
any lien or liens inferior or supcrior to the lien of this mortgage without the written consent of the mort-
gagee: and further, he will keep and maintain the same free from the claim of all persons supplying labor or
materials for construction of any and all buildings or imp: now being erected or to be erected on
said premises.

i. He will not remt or nnp\ any part of the rent of said mortgaged property or demolish, or remove,

or sub ially alter any building with the writien consent of the mortgagee.

j. Al ds of damages in jon with any condemnation for public use of or injury to any of the
property subject to this morigage sre hefeby assigned and shall be paid to mortgagee, who may apply the
same to payment of the installments last due under s2id note, and mortgagee is hereby authorized, in the

name of the mortgagor, to and deliver valid acqui hereof and to appeal from any such award.

k. The mortgagee shall have the right 1o inspect the morigaged premises at any r ble time.

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hereby shall terminate the mortgagor's right to p ion, use, and enjoy of the property, at the option of the
mortgagee or his assigns (it being agreed that the mortzagor shall have such right until default). Upon any such
defauit, the mortgagee shall become the owner of all of the renis and profits accruing after default as security
for the indebtedness secured hereby. with the right to enter upon said property for the purpose of collecting such
rents and profits. This instrument shall operate as an assignment of any rentals on said property to that extent.

7z
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3, The mortgagor covenants and agrees that if he ehall fail to pay said indebtedness or any part thereof when
due, or shall fail to perform any covenant or agreement of this instrument or the promissory note secured hereby, the
entire indebted hereby d shall i diately b due, payable, and collectible without notice, ot the
option of the mortgagee or assigns, regardless of maturity, and the mortgagee or his assigns may before or after entry
sell said property without appraisement (the mortgagor having waived and assigned to the mortgagee all rights of
appraisement} :

(1) at judicial sale pursuant to the provisions of 28 U.S.C. 2001 (a): or

(11) at the option of the mortgagee, either by auction or by solicitation of sealed bids, for the highest and
beat bid complying with the terma of sale and manner of payment specified in the publithed notice of ule, first
giving four weeks' notice of the time, terms, and place of such eale, by advertisement not less than once
during each of said four weeks in a newspaper published or distributed in the county in which said property
_is situated, all other notice being hereby waived by the mortgagor {and aaid mortgagee, or any person on
behalf of said mortgagee, may bid with the unpaid indebted evidenced by said note). Said sale shall be
held st or on the property to be sold or at the Federal, cdunty, or city courthouse for the county in which the
property is located. The mortgagee is hereby authorized to execute for and on behaif of the mortgagor sad to
deliver to the purchaser at such sale a sufficient conveyance of said property, which conveyance shall contain
Is as to the happening of the default upon which the execution of the power of sale herein granted
depends; and the said martgagor hereby i and appaints the gagee ar any sgent or attorney of the
mortgagee, the agent snd attommey in fact of said mortgagor to make such recitale and to execute said
conveyance and herehy covenants and agrees that the recitals s0 made shail be effectusl to bar all equity or
right of redemption, homestead, dower, and all other exemptions of the mortgagor, all of which are hereby
expressly waived and conveyed to the mortgagee; or - :

(111) take any other appropriate action pursuant to state or Federal statate ecither in state or Federsl
court or otherwise for the disposition of the property.

In the event of a sale as hereinabove provided, the mortgagor or sny person in possession under the mortgagor shall

then b and be holding over and shall forthwith deliver possession to the purchaser at such sale or be
summarily dispossessed, in accordance with the provisions of law applicable to tenants holding over. The power
and agency hereby ¢ d are pled with an i and are irrevocable by death or otherwise, and are granted

as lative 10 the dies for collection of said indebted provided by law,

R 8 -‘I‘hrvmﬁrmr?, of ssid property in accordance with the preceding paragraphe shall be applied first
to pay the costs and expensé® of said sale, the expenses incurred by the mortgagee for the purpose of protecting or main-

ining said property.and zaalonable attorneys’ fees: secondly, to pay the indebtedness secured hereby: and thirdly,
to pay any surplus or excess to the person or persons legally entitled thereto.

5. In the event said property is sold at a judicial forecl sale or pursuani to the power of sale hereinabove
d, and the p ds are not sufficient 1o pay the total indebtedness secured by this inetrument and evidenced by
said promissory note, the mortgagee will be entitled to a deficiency judgment for the of the deficiency with
regard to appraisement.

6. In the event the mortgagor fails to pay sny Federal, state, or local tax assessment, income tax or other tax lien,
charge, fee, or other expense charged against the property. the mortgagee is hereby authorized at his option to pay
the same. Any sums so paid by the mortgagee shall be added 10 and become a part of the principal amount of the
indebtedness evidenced by said note, subject to the same terms and conditions. If the mortgagor shall pay and
discharge the indebted idenced by said promissory note, and shall pay such sums and ehall discharge all taxes
and liens and the costa, fees, and exp of making, enforcing, and ing this mortgage, then this mortgage
shall be canceled and surrendered.

7. The herein ined shall bind and the benefits and advantages shall inure to the respective sue.
cessors and assigns of the parties hereto. Wh used, the singul ber shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time thereafter be held
to be a waiver of the terms hereof or of the note secured hereby.

9. In compliance with section 101.1/d) of the Rules and Regulations of the Small Business Administration [13
CF.R. 101.1(d} ], this instrument is to be construed and enf d in d with licable Federal law.

10. A judicial decree, order, or judgment holding sny provision or portion of this instrument invalid or un-
enforceable shall not in any way impair or preclude the enf of the ining provisions or portions of
this instrument,

QPO stg-ate
SBA Form 937 (3-73)




11. Aoy written notice to be issued to the mostgagor p to the provisions of this instrament shall be ad-
dressed 1o the mortgagor st g, R, 3, Wintarset, Iowa 30273
and any written notice to bu umea to the mortgagee shall

boaddxuedutlummgeen 210 mt. M Moimes, xm 30309

I Wrrness Wizasor, the mortgagor bas executed this instrument and the mortgagee has sccepted thhury ol
this instrument as of the day and year sforesaid.

//Zf o AL & ML el
L/ﬂ u'luq %120’1;1[(/

Beverly &nogb.a aka Beverly J.

A’IEOF Towa )(w‘r—r. Acknawied y

8S.
COUNTY OF _ madican )

On this 3 day of April » A.D., 19_ 73 , before me, a Notary Public, personally
appeared ald

to me known to be the person(s) named in and who executed the foregoing instrument, and
acknowledged that he/they executed\_BaZ as his/their voldn:ary act and deed.

,(/ Z{/’/{f«“l/

o Wi anmwus
./-\_;I MY CuMMISS;ON EXPRES

<3, September 0, 1979 NOTARY PUBLIC In and For the Aforesaid County and State
P MY COMMISSION EXPIRES: 9-30-79
STATE OF )
COUNTY OF ) S8 .
On this day of , AD., 19 » before me, a Notary Public in and for the
aforesaid County and State, personally appeared and
, to me personally known, who being by me duly
sworn did state that they are the and

respectively of said corporation, (that the seal affixed to said instrument is the seal of
same) (that no seal has been procured by the saild) corporation and that said instrument was
signed and sealed on behalf of the said corporation by authority of its board of divectors
and the said and acknowledged the
execution of said instrument to be the voluntary act and deed of said corporation by it
voluntarily executed.

NOTARY PUBLIC In and For the Aforesaid County and State
MY COMMISSION EXPIRES:

.
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PARTIAL RELEASE OF MORTGACE

Small Business Administratioh, an agency of the Governﬁent of the Uﬁited:

f

States of America, hereby releases the following-described Easement frea the
lien of the Mortgage from James D. McDonald and Beverly McDonald to it, dated
April 4, 1978, and recorded April 10, 1978, in Mortgage Record 128 on page 549
in the office of the Madison County, Iowa, Recorder:

A perpetual easement for a well and water line
over a strip of land 20 feet wide and being 10
feet wide on both sides of the following
described centerline:- Commencing at a point
on the Section line which is 190 feet West of
the South Quarter (1) Corner of Section Two
(2), in Township Seventy-five (75) North,
Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Iowa, thence North 145 feet.

SMALL BUSINESS ADMINISTRATION, an :
Agency of the United States ¢l Arerica ;

oy SLo ot & [ llui

Hareld F. _Brokaw Chief

. ' Portfolio Management Division
STATE OF IOWA
COUNTY QF POLK

On this 21st day of March, A.D., 1985, before me, a Notary Public, personally
appeared Harold E. Brokaw, Chief, Portfolio Management Division to me known to .
be the person named in and who executed the foregoing instrument, and acknowledged
that he executed the same as his voluntary act and deed.

17i:571:225:év¢¢4'.'ff<7 -4fj¢/é]ﬂ

NOTARY PUBLIC ) 74

4
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PARTIAL RELEASE OF REAL ESTATE MORTGAGE

FOR VALUE RECEIVED, the undersigned, SMALL BUSINESS ADMINISTRATION, an
Agency duly created under and by virtue of an Act of Congress, does hereby
release and discharge the following parcel of real estate from and of all lien
and claim under and by virtue of that certain real estate mortgage made,
executed and delivered under date of April 4, 1978
by James D. McDonald and Beverly McDonald, Husband and Wife

as mortgagor, to it, as mortgagee, which said real estate mortgage was gecorded
on April 10, 1978 ° - - as Documsnt No.. 2129 ; Book 128
Page 549 , in the Office of the County Recorder, State of Iowa
said parcel of real estate being more particulaxly described and idenulied as
follows, to-wits: N
East Half. of the Northwest Quatter (Bt ) of Section 11, Township 7s North, =~ %
Range 28 West of the 5th P.M. in Madison County, Iowa, less five (5) acres commencing
-at the Nl corner 'of Section 11, and being the point of beginnihg, thence S 89°10' W
.284.00" alopg the Section line, thence S. 17° 35' W 672.71', thence N_80° 04" E 406.
“thence N 217 10' E 240.3 feet along the westerly hwy. right of way line, thence N 00°
351.20" along the % section line to the point of beginning.

being a part, only; of the real property described in and covered by said
moztgage, ’ . . .

Provided always, nevertheless, that noth:.ng herein contained shall in
anywise now or hereafter (a) affect, alter or diminish the remaining balance of
the principal of §  8,123.00 , with interest, evidenced by the Note described
in and secured in part by said mortgage, or (b) affect the said Note, itself, as .
evidencing said balance and interest, or (c) affect, alter or diminish all 'and,
singular the security for said Note and indebtedness not heretofore or hereby
duly released, surrendered or discharged, including the lien or encumbrance of
the aforesaid mortgage on all and singular the said mortgaged property not hereby
or heretofore duly freed, cleared and discharged from and of all lien and claim *

_-under and by virtue of said mortgage, or (d) affect, alter or diminish the
remedies at law for recovering on said security, whether collateral or otherwise,
and/or against said mortgagor, its successors and assigns, and/cr the assets of
said mortgagor, the balance of the debt, whether as principal, interest or
otherwise, accoxding to the tenor and effect of said Note.

IN WITNESS WHEREOF, said SMALL BUSINESS ADMINISTRATION, has on this "
11th day of September , 19 86 , caused these presents to be duly
executed for and in its name and behalf by its duly authorized ‘— Chief, Portfolio
Management Division of ‘its District Office, of the City of Des Moint
. State of Jowa. : e :

7
.

' SMALL BUSINESS ADMINISTRATION

Bysé:(:fwcvb\cw @n A

Harold E. Brokaw, Chief
Portfolio Management Division

STATE OF IOWA )
T, ) ss
COUNTY OF POLK -}

On this 11th day of September . 19 86 , bafore me, the
undersigned, a Notary Public, in and for said County, in said State, personally
appeared Harold E. Brokaw’ to me personally known, who being by me

duly sworn, did state that he is Chief, Portfolio Management Division

of the Des Moines District Office of the Small Business Administration; that he
has delegated authority to sign said instrument; that said instrument was signed
and acknowledged by him on behalf of the Small Business Administration; that the

said Harold E. Brokaw did acknowledge the execution of this instrument
to be his voluntary act and deed. .

g ] -
R
(Nom—y/vubnc)

October 1, 1988

My Commission expires:



MO0 SHMALL BUSINESS ADMINISTRATION DATE: 12707737
LOAN STATUS INFORMATICON
AS 0OF: 12/07/37 SBA-STATUS: LIQUIDATION

NAME: JAMES DI» AND BEVERLY J MCDONALL 1175-STATUS:
\WIRESS: RR 3 BOX €5 LOAN NO: FS262410-06 GOFF NO: 0761
CITY: WINTERSET DATE AFFROVED: Q3/21/7%

STATE: IA ZIF CODE:S0273 TOTAL DISBURSEMENT: ZEQ00, 40
—————————————————————————————————————— . UINDISBLIRSED: ., a0
FARTICIPATION BREAKDOWNM | INTEREST RATE! INSTALLMENT AMOUNT: 4220, 00

. ! ] - INSTALLMENT FREQUENCY: A
SEBA () 1.00000 L 03000 ] MATURITY DATE: 04/03/5S
BANK (%) .0,00000 HE O H T ! MATURITY MONTH: 120
-------------------------------------- * MONTHS LEFERRED: Q
ANE NAME : . DATE OF LAST FAYMENT: ~04/11/%
ADDRESS : AMOUNT QF LAST FAYMENT: o
CITY: AMOLINT FAID TOWARD NEXT
STATE: ZIP CODE: 00000 INSTALLMENT: 0,00
ATE OF LAST DISB 04/12/72 NEXT INSTALLMENT DUE DATE: G4/03/37
ERV GROUF CODE 1 : ' T

——— e e e e = e e o o e m o = e e " e =~ — - - - = = e
FRIMCIFPAL EBALANCE: S452, 01 ]
ACCRUED  INTEREST: (THRU 120737) 404,57 DAILY INTEREST AMT .70}
TOTAL  DUE  SEA: ) DESE6, 22

~
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IN THE DISTRICT COURT OF THE UNITED STATES & -
; FOR THE SOUTHERN DISTRICT OF IOWA 1 iun o o [ 50
CENTRAL DIVISION FWhnd To de B

UNITED STATES OF AMERICA,

" Plaintiff,

vs.

)

)

)

)

;

) ANSWER
) 5
)

)

)

)

)

) .

)

JAMES D. McDONALD, BEVERLY
McDONALD, FEDERAL LAND BANK
OF OMAHA, GEORGE W. and BETTE
F. PATTEN, UNION STATE BANK,
CHEVRON U.S.A. INC., and
MADISON COUNTY,

Defendants.

The Answer of Defendants, James D. McDonald and Beverly
McDhonald, is set out below in paragraphs numbered to
correspond with the paragraphs of Plaintiff's Petition. The
single word "admit" means the material allegations of the
corresponding paragraph in Plaintiff's Petition are éamitted.
The single word "deny" means all or some of the material
allegations in the corresponding paragraph of Plaintiff's

Petition are denied.

1. Admit.
2. Admit.
3. Admit.

4. Adnmit. .

5. Admit.
6. Admit.
7. Admit.
8. Admit.
9. Admit.



10.
11.
10.
11.
12.
13.

14.

15.

Admit.

Deny
Deny
Admit.
Admit.
Admit.
Admit.

Admit.

lack of information and knowledge.

lack of information and knowledge.

WHEREFORE, Defendants, James D. McDonald and Beverly

McDonald, pray that in the event a judgment, in personam or

in rem is entered against them in this action, Plaintiff be

required to establish the unpaid balance owing on the

obligation.

WHEREFORE, Defendants, James D. McDonald and Beverly

McDonald, pray for such other and further relief as to the

Court may seem just and/or necessary.

REYNOLDSON, VAN WERDEN, KIMES,
REYNOLDSON, LLOYD & WIECK

S St dik

L. P. Van Werden

200 W, Jefferson
Osceola, Iowa .50213
Phone: (515) 342-2157

ATTORNEYS FOR DEFENDANTS

/o
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PROOF OF SERVICE

The undersigned hereby certifies that a true copy of the
foregoing instrument was served upon the following named person(s)i
at the address(es) listed by'ordinary mail by depositing it in a

U. S. Post Office depository in Osceola, Iowa, on March 2, 1988.

Mr. Chris D. Hagen
United States Attorney
115 U. S. Courthouse
Des Moines, Iowa 50309
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IN_THE UNITED STATES DISTRICT COURT | A
FOR_THE SOUTHERN DISTRICT OF IOWA ~  yroq 4an
CENTRAL DIVISION e 13 PH ): 20

. EBNHS!
UNITED STATES OF AMERICA, * CIVIL NO.

Plaintiff
*
‘vs
*
JAMES D. McDONAILD, BEVERLY ' .
McDONALD, FEDERAL LAND BANK OF *
OMAHA, GEORGE W. AND BETTE F. ANSWER,
PATTEN, UNION STATE BANK, * COUNTERCLAIM AND
CHEVRON U.S.A. INC., and ) CROSS-CLAIM
MADISON COUNTY, *

Defendants

DIVISION T
ANSWER

Comes now the Defendant, Union State Bank of Winteréet, and
for its Anéwer in this cause of action states:

1. The Defendant admits the Allegations of paragraph 1 of "
the Complaint.

2. The Defendant admits the allegations of paragraph 2 of
the Complaint.

3. The Defendant admits the allegations of paraéraph 3 of
the Cémplaint. '

4. The Defendant admits the allegations of paragraph 4 of
the Complaint.

5. The Defendant admits the allegations of paragraph 5 of
the Complaint. _ 7

6.> The Defendant admits the allegations of paragraph 6 of
the Complaint.

7. The Defendant admits the allegations of paragraph 7 of
the complaint. '

yr-A ,uféc.,ék&x # arly o rg@40«£4 CZszﬁéali Q{.xlu/utcg/'
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8;' The Defendant admits the-allegations of paragraph 8 of
the Complaint.
9. The Defendant admits the allegations of paragraph 9 of
the Complaint.
10. The Defendant admits the allegations of paragraph 10 of
the COmplaint.; | »
11. The Defendant denies the allegation; of paragraph 11 of
the Complaint for lack of information upon which to form a
belief.
12. The Defendant admits the allegations of paragraph 12 of
the Complaint.
13. The Defendant admits Fhe allegationé of paragraph 13 of
the Complaint. “

14. The Defendant admits the allegations of parégraph 14 of

the Complaint.

15. The Defendant admits that the Defendant has a claim of
interest in the real estate by virtue of a real estate mortgage,
but denies that such interest is junio} and inferior to the

mortgage lien of the Plaintiff.

16. The Defendant admits the allegations of paragraph 16 of .

the Complaint.
‘ 17.  The Defendant admits the allegations of paragraph 17 of
the Complaint. :
WHEREFORE, the Defendént, Union State Bank of Winterset,
prays that the Plaintiff be required to pfove every allégation of

the Complaint denied by this Answer; that the mortgages, claims
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and encumbrances be foreclosed as provided by law; that the
priorities of these liens and encumbrances be determined and

established by Order of this Court; that the real estate be sold

for cash in order to satisfy the liens and encumbrances in their-

order of priority; that the Defendant Union State Bank of
Winterset be authorized any overplus from the sale of the real
estate in the amount established by its Cross-Claim herein; and,
that the Union State Bank of Winterset be afforded its rights in
the real estate as provided by law.

DIVISTON 11

COUNTERCLAIM . _ _

~Comes now the counterclaimant, Union State - Bank of

Winterset, and for its Counterclaim states: »

1. The counterclaimant, Union State Baﬁk of Winterset, is a
corporation organized under the laws of the State of Iowa with
its principal place of business in Winterset, Madison County,
Towa.

2. The Plaintiff is the Government of the United States of
America on behalf of the Small Business Administration,,which is
an agency of thg United States under the‘provisions of Title 28
U.S.C. Section 1345. '

3. on or about July 22, 1985, the Defendants, James D.
McDonald and Beverly J. McDonald, made, executed and delivered to
the counterclaimant their promissory note in the principal amount

of $373,700.00 payable according to the terms and conditions set

/&7
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forth therein. A true copy of said promissory note is marked
Exhibit "A" and attached to this Counterclaim as a part hereof.
.4. on or about July 22, 1935, as . part of the same
transaction for the purposes of securihg the said note with
interest and other sums further described therein, the Defendant

James D. McDonald and Beverly J. McDonald made, executed and

‘delivered to the counterclaimant a mortgage upon the real estate

legally described as:

The East Half (1/2) of the Northwest Quarter (1/4)

of Section Eleven (1l1), except a tract of land
commencing at the North Quarter (1/4) corner of

said Section Eleven (11), running thence South

89'10' West 284 feet along the Section line,

thence South 17' 35' West 672.71 feet, thence

North 30' 04' East 406.51 feet, thence North

21' 10' East 240.3 feet along the westerly

highway right of way line, thence North 351.20 feet
along the quarter section line to the point of
beginning, containing 5.0047 acres exclusive of any
highway right-of-way, and also a perpetual easement
for a well and water line over a strip of land 20

feet wide and being 10 feet wide on both sides of the
following described centerline: Commencing at a point
on the Section line which is 190 feet West of the
South Quarter (1/4) corner of Section Two (2), thence
North 145 feet; and

the South Half (1/2) of the Southeast Quarter (1/4)
and the Southeast Quarter (1/4) of the Southwest
Quarter (1/4) of Section Two (2), except that part
thereof heretofore conveyed to the State of Iowa for
highway purposes, all in Township Seventy-five (75)
North, Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Iowa,

The Southwest Quarter (1/4) of Section Sixteen (16)

and the North 25 Acres of the Northwest Quarter (1/4)

of the Northwest Quarter (1/4) of Section Twenty-one (21)
and the East 7 Acres of the South Half (1/2) of the
Northeast Quarter (1/4) of the Southeast Quarter (1/4)
of Section Seventeen (17) in Township Seventy-six (76)
North, Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Iowa, and
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Northwest Quarter (1/4) of the Southwest Quarter (1/4)
except a tract conveyed for road purposes 17 1/2 feet
wide and 2 rods long running in a diagonal direction
across the Southwest Corner thereof, and the Southwest
Quarter (1/4) of the Southwest Quarter (1/4) except the
2 rods in width thereof, of section Twenty-one (21) in
Township Seventy~six (76) North, Range Twenty-eight (28)
West of the Sth P.M., Madison County, Iowa

a true copy of which Mortgage is marked Exhibit "B".and attached
to this Counterclaim as a part hereof. Exhibit "B" was duly
recorded on July 22, 1985 in the Madison County Recorder's Office
in Mortgage Record Book 143 at page 481.

5. The! counterclaimant has released its mortgage lien upon
the real estate legally described as:

The East Half (1/2) of the Northwest Quarter (1/4)

of Section Eleven (11), except a tract of land
commencing at the North Quarter (1/4) corner of

said Section Eleven (11), running thence South

89'10' West 284 feet along the Section line,

thence South 17! 35' West 672.71 feet, thence

North 30' 04' East 406.51 feet, thence North

21' 10' East 240.3 feet along the westerly

highway right of way line, thence North 351.20 feet
along the quarter section line to the point of
beginning, containing 5.0047 acres exclusive of any
highway right-of-way, and also a perpetual easement
for a well and water line over a strip of land 20

feet wide and being 10 feet wide on both sides of the
following described centerline: Commencing at a point
on the Section line which is 190 feet West of the
South Quarter (1/4) corner of Sectlon Two (2), thence
North 145 feet;

Y

6. The counterclaimant is the owner and holder of said note

and mortgage shown as Exhibits "A" and "B" to this Counterclaim.

/&F
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6. The Defendants, James D. McDonald and Beverly J.
McDbnald, ‘have ' failed and refused to make payment to the
counterclaimant according to the terms of Exhibits "a",
nbtwithstanding the counterclaimant's demands therefore, and
Exhibit "A" and "B" by their terms are past due and in default.

7. The‘?ounterclaimant has accelerated, and does hereby
accelerate; the majority of the unpaid balances“under Exhibits
"A" and "B".

8. The counterclaimant has caused to be served upon the
Defendants, James D. McDonald and Beverly J. McDonald, a Notice
of Right To Cure as provided by Iowa Code Section 654.2A and has
received a Mediation Release under Iowa Code Section 654A.11.

9. After allowing full credit to the Defendants for
payments made on Exhibit "A", the counterclaimant is oﬁed as of
March 23, 1988 the principal sum of $326,823.44 plus interest
accrued thereon to said date in the sum of $36,833.27 plus
interest accruing thereafter at the rate of $45.39 per diem plus
advances as provided by Exhibit "B".

10. The counterclaimant is willing and now offers upon
payment of the amounts due the counterclaimant under the terms of .
Exhibits "A" and "B" and as set forth in this Counterclaim to

cancel the said notes; discharge of record the mortgage securing

- the same; and, to do all things which equity may require.

11. The counterclaimant has retained John E. Casper of the
law firm of Flander and Casper for its counsel in this cause of

action and Exhibits "A" and "B" allow the counterclaimant to
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recover the reasqnable fees of its attorney in the event of suit
oﬁ said Exhibits. ’ ‘ _

WHEREFORE, the counterclaimant, Union State Bank of
Winterset, prays the Court for in rem judgment against the real
estate described in paragraph 4 of this Counterclaim in the sum
of $363,656.71 plus intefest accruing after March 23, 1988 at the
rate of $45.39 per diem and for such sums as have been or may
hereafter be incurred or advanced for court costs, taxés,
attorney fees, abstracting and other purposes authorized by said
note and mortgage and by Iowa 1aw.v '

THE COUNTERCLAIMANT further prays_the Court to declare its
judgment a lien upon the mortgaged premises from and,affer the
date of execution of Exhibit "B" and upon thgvrents, issues and
profits which may be derived from the premises and declare this
lien to be prior and paramount to the lien and interest of the
Defendants upon the real estate described in paragraph 4 above.

THE COUNTERCLAIMANT further prays that the Court Order the
counterclaimant's mortgage as to the real estate described in

paragraph 4 above foreclosed and the equities of redemption of

the Plaintiff as to said real estate and of every person or légal .

entity claiming by, through or under them,'be forever barred and
foreclosed, except és otherwise provided by iaw; and, the Court
should Order a special execution issued for the éaie of said real
estate described in said paragraph 4, or so much theréof as
. necessary to satisfy the counterclaimant's judgment with intereét

and costs as herein provided. -

e e e vy Sy T
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THE COUNTERCLAIMANT further prays that the Court appoint a
Receivef to take immediate possession of the mortgage premises

described in paragraph 4 above with power and'authority to do all

things as may be provided by law and to retain and dispose of the

rents, issues and profits as the mortgage shown as Exhibit "B"
provideé and'as the Court may determine and direct.

THE -COUN&ERCLAIMANT further prays that the Court in the
event the mortgaged premises do not sell for an amount sufficient

to satisfy fully the counterclaimant's judgment order the net

- proceeds and the rents, issues and profits hereafter derived from

the premises be applied upon the judgment until the judgment is

fully satisfied.

THE COUNTERCLAIMANT further prays the Court to authorize any
overplus remaining from the proceeds of the Plaintiff's sale of
the real estate described above to be applied wupon the
counterclaimanﬁ's judgment establishéd by this Counterclaim and
by its Cross-Claim in this cause of action.

| THE COUNTERCLAIMANT further prays the Court to Order
jurisdiction retained in phis matter until expiration of the
rights of redemption and the issuance of a Marshall's Deed to the .
grantee and the grantee's possession of the mortgaged premises
pursuant. to said deed.

THE COUNTERCLAIMANT further prays the éourt should'Order the
counterclaimant such other and further relief including the costs

of this action as may be equitable in the premises.
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DIVISION IITI-
CROSS-CLAIM
Comes now the Cross-claimant, Union State Bank of Wintefset,
énd for its Cross-claim against the Cross-Defendants states:
1. The Cross-Claimant is a corporation organized under the

laws of the State of Iowa with its principal place of business in

Winterset, Madison County, Iowa, which is within the Southern

District of Iowa. .
2. The cfoss-Defendant, James D. McDonald ana Beverly J.

McDonald, reside in Madison County, Iowa and are at all times

material hereto residents of the Southern District of Iowa.

3. The Cross-Defendant, Madison Coﬁnty, Iowa, is a
political subdivision of fhe State of Iowa.

4. The Cross-Defendant, Federal Land Bank of Omaha, is a
corporation organized under the laws of the United States of
America and doing businesé.in Madison County, Iowa.

.5. The Cross-Defendant, éhevron U.S.A., Inc., is:a foreign
corporation authorized to do businéss in the State of Ioﬁa and
doing business in Madison County, Iowa.

6. The Cross-Defendants, George W. Patten and Bette F.
Patten are residents of Madison County, Iowé and are at all times
material hereto residents of the Southern District of Iowa.

7. On or  about July 22, 1985, the Cross-Defendants, James

D. McDonald and Beverly J. McDonald, made, executed and delivered

‘to the Cross-Claimant their promissory note in the principal

-\amoun@ of $373,700.00 payable according to ﬁhe terms and
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conditions set forth therein. A true copy of.saiq promissory
note is-marked Exhibit "A" and attached to this Cross-Claim as a
part hereof.

‘8. On or about July 22, 1985, as part of the same
transaction for the purposes of securing the said note with
interest and other sums further described .therein, the Cross-
Defendants, James D. McDonald and Beverly J. McDonaid, made,
executed and delivered to the Cross-Claimant a mortgage upon the
real estate legally described as:

The East Half (1/2) of the Northwest Quarter (1/4)

of Section Eleven (11), except a tract of land
commencing at the North Quarter (1/4) corner of

said Section Eleven (11), running thence South

89'10' West 284 feet along the Section line,

thence South 17' 35' West 672.71 feet, thence

North 30' 04' East 406.51 feet, thence North

21' 10' East 240.3 feet along the westerly

highway right of way line, thence North 351.20 feet
along the quarter section line to the point of
beginning, containing 5.0047 acres exclusive of any
highway right-of-way, and also a perpetual easement
for a well and water line over a strip of land 20

feet wide and being 10 feet wide on both sides of the
following described centerline: Commencing at a p01nt
on the Section line which is 190 feet West of the
South Quarter (1/4) corner of Section Two (2), thence
North 145 feet; and

the South Half (1/2) of the Southeast Quarter (1/4)
and the Southeast Quarter (1/4) of the Southwest
Quarter (1/4) of Section Two (2), except that part
thereof heretofore conveyed to the State of Iowa for
highway purposes, all in Township Seventy-five (75)
North, Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Iowa,
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The Southwest Quarter (1/4) of Section Sixteen (16)

and the North 25 Acres of the Northwest Quarter (1/4)
‘of the Northwest Quarter (1/4) of Section Twenty-one (21)
‘and the East 7 Acres of the South Half (1/2) of the
Northeast Quarter (1/4) of the Southeast Quarter (1/4)
of Section Seventeen (17) in Township Seventy-six (76)
North, Range Twenty-eight (28) West of-the 5th P.M.,
Madlson County, Iowa, and

Northwest Quarter (1/4) of the Southwest Quarter (1/4)
except a tract conveyed for road purposes 17 1/2 feet
wide and 2 rods long running in a diagonal direction -
across the Southwest Corner thereof, and the Southwest
Quarter (1/4) of the Southwest Quarter (1/4) except the
2 rods in width thereof, of section Twenty-one (21) in
Township Seventy-six (76) North, Range Twenty-eight (28)
West of the 5th P.M., Madison County, Iowa

a true cépy of which mortgage is marked Exhibit "B" and attached

to this Cross-Claim as a part hereof. Exhibit "B" was duly

recorded on July 22, 1985 in the Madison County Recorder's Office

Y

in Mortgage Record Book 143 at page 481.

9. The Cross-claimant has released its mortgage as a lien

upon the real estate legally described as:

The East Half (1/2) of the Northwest Quarter (1/4)

of Section Eleven (11), except a tract of land
commencing at the North Quarter (1/4) corner of

said Section Eleven (11), running thence South

89'10' West 284 feet along the Section line,

thence South 17' 35' West 672.71 feet, thence

North 30' 04' East 406.51 feet, thence North

21*' 10' East 240.3 feet along the westerly

highway right of way line, thence North 351.20 feet
along the quarter section line to the point of
beginning, containing 5.0047 acres exclusive of any
highway right-of-way, and also a perpetual easement
for a well and water line over a strip of land 20

feet wide and being 10 feet wide on both sides of the
following described centerline: Commencing at a point
on the Section line which is 190 feet West of the
South Quarter (1/4) corner of Section Two (2), thence
qNorth 145 feet

10. The Cross-claimant is the owner and holder of said note

/75
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11. Exhibits "A" and "B", among oﬁher things, expressly
provides for the appointment of a receiver upon the filing of
this Cross~Claim or at any time thereafter. | :

12. The Cross-Defendants, James D. McDonald and Beverly J.
McDonald, have failed and refused to make payment to the Cross-
claimant according to the terms of Exhibits "a" notwithstanding
the Cross-Claimant's demands therefore and Exhibits "A" and "B"
by their terms are past due and in default.

13. The Cross-Claimant has accelerated, and does hereby
accelerate, the maturity of the unpaid balances under Exhibit
nan,

14. The Cross-~Claimant haé caused to be served upon the
Cross~Defendants, James D. McDonald and Beverly J. McDonald, a:
notice of the right to cure as provided by Iowa Code Section
654.2A and has received a Mediation Release under Iowa Code
Section 654A.11.

15. After ;llowing full credit to the Crosé-Defendant's,
James D. McDonald and Beverly J. McDonald, for payments made on.
Exhibit "A", the Cross-Claimant is owed as of March 23, 1988 the
principal sum of $326,823.44 plus interest accrued thereon to
said date in the sum of $36,833.27 plus interest accruing
thereafter at the rate of $45.39 per diem plus advances as
provided by Exhibit "B",

16. The Cross-Claimant is willing and now offers upon
payment of the amounts due Cross-Claimant under the vtérmé of

Exhibits "A" and "B" and as set forth in this Countef—claim to
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cancel the said notes; discharge of record the morﬁgages securing
the same; and, to do all things which equity may require. o

17. The Cross-Defendant, Federal Land Bank, may claim an
interest in the property deséribed above by reason. of mortgages.
Said interest is junior and subordinate to, the right, title and
interest of the Cross-Claimant. |

18. The Cross-Defendant, Madison County, Ioﬁa, may claim an
intergst in the property described above by reason of property
taxes, which interest is junior and subordinate to the right,
title and interest of this Cross-Claimant.

19. The Cross-Defendant Chevron U.S.A.} Inc. may claim an

inte:est in the property described above by reason of a lease,
which interest is junior and subordinate to the right, titlevand
interest of this Cross-Claimant.
“ 20. The Cross-Defendants, Geofge W. ‘Patten and Bette F.
Patten, may claim an interest in the property described above,
which interest is junior and subordinate to the right, title and
interest of this Cross-Claimant.

21. The Cross-Claimant has retained John E. Casper.of the
law firm of Flander and Casper for its coﬁnsel in this cause of
action and Exhibits "aA" and "B" allow the Eross—Claimant to
recover the reasonable fees of its attorney in the event of suit
on said exhibits.

WHEREFORE, the Cross-Claimant prays the Court for personal
judgment against the Cross-Defeﬁdants, James D. McDonald. and

Beverly J. McDonald and for in rem judgment against the real
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estate described in paragraph 8 of this Cross-Claim in the sum of

-$363,656.71 plus interest accruing after Mafbh 23, 1988 at the

‘rate of $45.39 per diem and for such sums as have been or may

hereafter be incurred or advanced for court costs, taxes,
attorney fees, abstracting and other purposes authorized by said
note and mortg§ge and by law. ‘

THE CROSS-CLAIMANT further prays the Court to declare its
judgment a lien upon the mortgaged premises from and after the
date of execution of Exhibit "B" and upon the rents, issues and
profits which may be derived from the premises and declare this
lien to be prior and paramount to the lien and interest of the
Cross-Defendants upon the real estate described in paragraph 8
above.

THE CROSS~-CLAIMANT further prays that the Court should Order
the Cross-Claimant's mortgage as to the real estate described in °
paragraph 8 above foreclosed and the equities of redemption of
the Cross-Defendants as to said real estate and of every person
or legal entity claimed by, through or under them, be forever
barred and foreclosed, except as otherwise provided by law; and,
should Order a special execution issued for the sale of said real
estate described in paragraph 8 abbve, or so much thereof as
necessary to satiéfy the Cross-Claimant's judgment wiﬁh interest
and costs as herein provided.

THE CROSS~-CLAIMANT further prays that the Court should:
appeint a receivef to take immediate possession of the mortgaged

premises described in paragraph 8 above with power and authority
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as provided by law and authority to retain and dispose of .the
rents, issues and profits as the mortgage shown as Exhibit "B
provides and as the Court mayﬁdetermine and direct.

THE .CROSS-CLAIMANT further prays that the Court in the event
the mortgaged premises do not sell for an amount sufficient to
satisfy - fully the Croés—Claimant's judgment order the net
proceeds from the rents, issues and profits hereafter derived
from the premises be applied upon the judgment until the judgment
is fully satisfied. ' |

THE CROSS-CIAIMANT further prays that the Court in the event
aﬁy part of the mortgaged premises be sold under execution and
not be redeemed as provided by law order a writ of possession
issue directed to the Marshall commanding the Marshall to put the

grantee under Marshalls Deed in possession of the premises and

remove any Cross-Defendant's, or any persons claiming by, through

or under any of them, or any persons in possession of the
premises, out of possession of the premises. .

THE CROSS-CLATIMANT further prays the Court to .order
jurisdiction retained in this matter until expiration of the
rights of redemption and the issuance of a Marghalls Deed to the
grantee and the grantee's possessioh of fhe ﬁortgaged prenises
pursuant to said Deed.

THE CROSS-CLATMANT further prays that theVCourt should order

the Cross-Claimant such other and further felief including the -

costs of this action as may be equitable in the premises.

/77
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FLANDER AND CASPER

syJ#AA Ezjé;ﬂ(’zz

John/\E. Casper

223 East Court Avenue

P. O Box 67

Winterset, Iowa 50273-0067
Tele: (515) 462-4912

ATTORNEY FOR DEFENDANT,

UNION STATE BANK OF WINTERSET
AND AS COUNTERCLAIMANT AND
CROSS-CLAIMANT

STATE OF IOWA )
ss
MADISON COUNTY )

I, James F. Herrick, being first duly sworn on oath, do hereby
depose and state: That I am President of the. Union State Bank of
Winterset, Defendant, Counterclaimant and Cross-Claimant, in the above
entitled cause; that the Bank has in its possession the written
instruments upon which this cause is based; that I am familiar with the
facts constituting this- cause of action in my capacity as Executive Vice
President; that I have read the foregoing Petition and I am familiar with
the allegations therein contained and the same are true as I verily
believe.

£,

ames F. Herrick

Subscribed and sworn
1988.

before me this _15th day of _April B

R ~laa N n S
:

i }ﬁt; . ' Notary Publhic
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ATTORNEY'S FEE AFFIDAVIT

STATE OF IOWA )

. ss
MADISON COUNTY )

I, John E.»Casper, being first duly sworn,,K states on oath: I am a
regular pract1c1ng attorney of the Courts of Iowa; that the attorney fees
prayed for in the above entitled cause of action is for compensation for
services actually rendered and to be rendered in said cause; that no
agreement, express or implied, has been made between me and my client or
any other person for any sharing or division of the attorney fee prayed
for in the Petition, except with other members of the affiant's law firm
who are regular practicing attorneys associated with me in this cause.

JohraVE Casper v

Subscribed and sworn to before me this _15th day of April

=3 D

Notary Publlc

1988.

—

/X
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gzcmames L 4" : N Ed " A
oIS 14D MY FIRST MORTGAGE NOTE & msc:.,osuns-"" o RUein 67

My et ayment due lasuar 2 anoun ST 316,562.98 July 22 8
MAKERISH James D. McDonald lXtSdf’s?‘p 6!“1' ﬁtglhsrft BANK |Amoune4373+708:00-—
sMoncacotsi | _Beverly J. MeDenald =~ {MOTeActush WINTERSET, IOWA 50273 rarmenr §_28,393.73
3 R. R. 3 Box 65 3 . ove Annual Ix OF EA. X;
ADDRESS(S) Wintersat, Towa 50273 | ADORess(s) o LOAN NUMBER
NOTE 8 PAYMENT SCHEDULE: FOR VALUE RECEIVED, the undersigned Moker(s), joinlly ond severally, us principols, promise to pay 1o the order of the obove nom¢
Lenderis) (of the tender(s) oddressis)} the principal sum ol_mee_amd_:ed_sﬂenwm_musanﬁ Seven Hundred and no
100 o3 15 — oouass $ 373,700,00
with interest trom -July—ZZ——— 1?_85__ the dote of odvonce, of the rote ol.c- 7o . .por:tnl por omm: I, yobl Annually o e bolane
remaining from time 1o lime' unpoid. Soid principot ond interest sholl be poyable in 7 Annual * 1] of (28)393'73*)‘
Twenty Fight Thonsand Three Hundred Ninety Three and 73/ 100-—--—--"boum $_28,393.73
commancing on the _1SL ___ doy of _January 1986 ond inving on the 1st doy of codv_g_aﬂg_a_'_g_;lhnnd'w until th

note it fully poid, except thot the final poyment of principol and interest il not sooner poid sholl be due and payable on the _22nnd ~  doy of _July
'9_9.2__. Delinquent inlwn1 and principols clter maturity sholl drow interest of the MAXIMUM LEGAL RATE PSR ANNUM until fully paid.

The FINANCE CHARGE for this loon hansoction, expressed os an ANNUAL PERCENTAGE RATE s 5.00 % PER ANNUM, Soid FINANCE CHARG:
will begin to ccerve on__July_ 22, 9. 85

, the dote of odvonce of the principol sum.

" PRESAYMENT. The Mater)s) hos thove] the option of making extra principal Mml.:l hereon on any ngvlo; lil;ua"monl dote. Such odditionaf poyments ore not 1

reduce the regulor payments herein contracted to be made, but ore to operote to discharge the note o: on earlier dote.

1. PROCEEDS 2. CLOSING COSIs* 3. CREDIT LIPE INS 4. A. & H. INS, s, 6. AMOUNT FINANCED
$ 373.700.00 s _4,088.45 s ~(= s -0- $ -0- s 373,700.00
*CI. Oil\c COSTS are not- part of the FINANCE CHARGE. They are costs of the Maker(s) to cover preparation of Title Opini C of Ab:
Title Scarches, Recording and other di and/or pr q d to comply with State and.or Federal chulalloru. .
is note 1s secured Py a SecUrity agreemedt 42T
Thi This note is secured by a real Zta\e mortgage of zen d%lc berewith, which is a first lien on real estate in_.Madison County

State of _1OWA . In the event of conveyance thereof or vesting of title in persons other than the Maker(s), the entire balance owing hereunder 1
the option of the Lender(s) shall b due and p:
It is hueb) apreed |ha| ir dchull be made in the payment of this note or any part thereof. or any Interest thereon, or if failure be made to perform any of the

in said morigage securing this note, then, at the option of the holder of the same, the pnnﬂpnl sum, with accrued Interest, shall al
once he:omc due and collecuble. without n:t‘;te. time being of the essence of this contract. §, of we, also agree 10 pay attofney’s fees in case of suit on this note. This

pheen wm—

X /f/wvx.g_%_ﬂ

contract is to be consirued in all T al g to the laws of the State.

All persons of cmponlim now or at any time lable, whether primarily or secondarily, for the pay of the Indebted: hereby evidenced, for themselves
their heirs, legal rep and assigns § waive for e of dish . protest, notice of protest, and dili
gence in collection, and comem that the time of such payment of any part thereof may be utended by the holder hereof, without in anywise modilying, altering
releasing, affesting ot fimiting their respective liability of the lien of said mortgage,
Credit Lile and Accident & Health i for By signing- betow, lbe M k this note, and al:
Credit. If the Maker(s) obtain lhis Imunna lhtouuh lhe L:ndu(s). the cost mc-pl’ cf"l copy ot v A ‘:-sn(s) P t . l“ e “ak;::."fd“("

- C'; .

will be $ 3 ‘-‘ .~ vk
( )1Do ¢ X ) 1 DO NOT desire insurance Coverage as indicated 5
above.

ames D. McDonal

EXHIBIT A
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MORTGAGE :

]
. . . 8
THIS MORTGAGE, made this ...... 225, .........dayof .. i, e 19. 53, Witesseth that
.+..d8mas. D, HeDonald, and, Beverly, J. MsPonald Wusband end Wife - ...

“secetscassasesscesessanas ssssssveacesssnnns 690888000 avusotererttiactssansssessctervssssatscnssansene

.. Winterset, Towa _.50273 . ..., veeees teveetstetiettstacnneracmessranssasces Of the County

of ........Maddgon ... . ..., endSmteof . IOMB i iiiiiiieiiien., paity of the first part,
hercinafter desi d “Mortgagor”) in ideration of the sum of
. Three Hundred Seveoty. Thees, Thougand, Seven Hundred Dollars and no/100---—=-="TTTT"DOLLARS,
in band paid by the
: . UNION STATE BANK
an Towa corporation having its principal Plaoe of business in the City of Winterset, Madison County, Iows, party of the second
part, (hereinafter designated “Mortgagec™) does hereby sclf and convey unto the said Union State Bank the following describ-
Madison

ed premises, situated in the County of ...U300 0. oaies «vev. and State of ..., T0¥2, teetetstrcenarartinseses
to-wit: )

See attached legal description Exhibit A"

ro e L
0 : FLeono. 108
: 000K 143 _PAGE 481

I905JUL 22 PH ke 1S
FIARY E. WELTY
RECORDER
MADISON COUNTY. 10w

Fee $20.00

. B X
- ) “?

s e

including, so far as they now are or may hereafter belong to o be used with said real estate or buildings thercon and whether

hed or detached, all ck 3, all gas, stcam, clectric or other heating, lighting, plumbing, ventilating, sprinkling, imigat-
ing, water and power systems, appli , fi a all storm and screen windows and doors, and all other fix-
tures; TOGETHER with all and singular the building P! ways, streets, alleys, passages, waters, water courses,
rights, libertics, privileges, heredit and app of every kind and nature thercunto appertaining or be-
loaging, and the reversions and remainders, rents, issues and profits thereof; TO HAVE AND TO HOLD the same unto the
Mortgagee, its successors and assigns, to and for its and their only proper use, bencfit and behoof forever. AND the Mortgagor
for his heirs, and admini does with the Mortgagee, its successors and assigns, that he is lawlully
scized of said premises in fee simple and has good right to convey the same: that premises are free from all liens, charges, en-
cumbrances, casements and restrictions whatsoever not herein specifically mentioned; that the Mortgagee, its successots and
assigns, shall quietly enjoy and possess said premises and that, subject only to exception herein specificaily mentioned, and that
he will warrant and defend the title to the same unto the Mortgagee, its successors and assigns, against the lawful claim of all
persons whomsocver;

PP

PROVIDED, ALWAYS, and these p arc on the express condition that if the Mortgagor, his heirs, executors, ad-

ministrators or assigns, shall pay or cause to be paid to the Mortgagee, its successors or assigns, the sum of Three Hundred |

. Seventy. Three. Thousand.Seven Hundred, and n9(100(373,700,00) ~—-—ee—mr———oomem———orgy hors on

. 007
orbefore the ... 2209 dayof LY e TR0 (herelnafter referred to as the “Debt™), In
install and with i ding to the tenor and effcct of the promissory note of Mortgagor, payable to the Mort-
gagee, and bearing even date herewith, and being sccured as to raymem hereby, and as well shall fally pay all other sums be-
coming due to the Mortgagee as provided hereini, and shall as well fully and in afl respects, perform and keep all the covenants,
conditions, stipulations, and agreements to be performed and kept by the Mortgagor as provided herein, then these presents to
be void; otherwise to remain in full force and effect.

EXHIBIT B

/&3
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12. If at any time in the opinion of the Mortgagee a receivership may be necessary to protect the lien of this mortga
against said premises or its rents, issues and profits as herein provided, whether before or after maturity of said debt or oth
sums hereby secured or at the time of or after the institution of suit to collect said debt or other sums hereby secured or to ¢
force or foreclose this mortgage, the Mortgagee shall, regardless of the value of the premises as security for the amounts di
hereunder or of the solvency or insolvency of any party bound for the payment of said debt or other sums hereby secure
have the right to the apportionment, on ex-parte application and with or without notice, by any proper Court having jurisdi
tion, of a receiver who shall, under: the direction of the Court of appointment, take possession of, and manage and control ti
mortgaged premises, as authorized and directed by the Court, and who shall collect the rents, issues and profits of said pr
mises, and, after payment of the expenses of the receivership and management of the property, to apply the same toward pa

. ment of taxes, insurance premiums and other charges against the property or in reduction of said debt or other sums heret

secured. Said receivership shall at the option of the Mortgagee continue until full payment of all sums hereby secured or un
title to said premises shall have passed on sale under this mortgage, including any period allowed for redemption.

13, The several rights, poivers. options, elections, appointments and remedies in this mortgage contained, provided, d
clared or authorized shall be construed and deemed as cumulative, and no one or more of them as exclusive of the other «
any of the others or of any rights or remedies which are now or may be herealter given or allowed by law.

14. Every person, firm or corporation signatory hereto as Gx"antor, or Mortgagor, shall be jointly and severally bous
as such; and the words used herein in the singular, or of masculine gender, shall be considered and construed as in the plur:
or of feminine or ncuter gender, if necessary to give effect to the true intent and meaning of this indenture.

IN WITNESS .WHEREOF. said Mortgagor_s hereunto set_thedr._har
s and seal__S. the day and year first above written.

. [ Sy A
' ) : .g.»_'-é e (Seal
- ames D. McDonald Mortgagor | .

' . N 7
/\,] . . l Oy j\- v//",‘“.\_/-"! :-‘u 'A} /" '//
Beverly J. .McibonalMortgagor

. RIS
;

County Of __Madison
E S8
State Of___Icwa ,

/7 J 7
On this__220d day of _ July , AD. 19_83, before me 7 sotlentle Ziv &,
7

, a Notary Public in acd for____Madisor v/('numy __Stare .of Towa
personally appeared___Jamas D. McDans1d_and Beverly I. McDonald Heshand and Wife

Laabeeeriiitsyy

to me known to be the pcrson_s_nameg.-ﬁ\kand whc;_'f'dxg’culed the foregoing Mortgage, and acknowledged thatthey
executed the same as_thgir__.:)qi)u\lb;y@;ﬂ fdcé’d

§ ‘J; i * % 4:{f’f><ﬂzf/49éb /4251 f//jzﬁégj'v( 22 ) . ‘e"-ll ;7 .-);J’
77§ 2 iNotary Public ;/ and for_ M2dison
County, _State of Towa

A




Legal descriptions for James LB

z&ynx;4£&£522:£2kzullg_ 730 1570 (L(Z%y
ames D. HcDonald Beverly J.

McDonald and Beverly J. HcDonald Exbibit "A"

The Zas: Hal? (Y4) of the Horthwest Quarter (%) .
of Section Tlaven (il), except a trazt ol land .
commencing at the Horth Juartar (%) corner of

said Saction Elaven {11), running thance South
39°10' desr 284 faat along tha Saction line,
thenza Squth 17° 35' Wast 672.71 feut, thance
dorth 30 04' East 406,51 fasc, theace-Narth

219 i)' Zasc 240.3 fee> along the wesctarl

nighway right of way line, thence North 351,20
fee= slong =ha quarter seztion lina to the point
o2 baginaing, containlng 5.0047 acres exclusive

of any highuway right-of-way, and also a

‘perpstual sasament €2r a wall and watar line

ovar a szrip of land 20 feet wide and belng
"10 2ast wide on both sidas of the following
described centarline:- Commencing at a point
on the Sacrtion lins whizh 13 190 fasz Ues:
of tae 3ou=h Quarter (%) corner of 3astion
Two (2}, thenca North 145 feat; and

the South Half (%) of the Southeast Quartsr

(%) and ha Southeast Quarter (4) of che

Southwast Quartaer (%) of Sectloa Twe (2,
except that ‘part therasf herstafore convayed
to> the Stata of Iowa for highway purnoses,
all in Township Seventy-fiva (75) Norta,
Range Twaaty-aeight (28) West of the 5th P.H.,
Madison County, lowa,

.
Thae Southwest Quarter (%) of Sectioan Sixtesaen

(15) and tha Morth 25 Azrass of the Northwast

Quartar (&) of the Nortawest Quarter (%} of

Section Twanty-one (21) and the East 7 Acras

of the .South HalZ (%) of the Northeas:

Quarter (4) of the Soucheast Quarter (%)

of Section Seventaan (L7} in Township

Seventy-six (76) Nocth’, Range Twenty-sighcs

(28) test¢ of tha Sth P.M., Madison County,

Iowa, ) S /

- ’.NI\ '
The Northwest Auarter of the Southwest Quarter
{NWl SWh) except a tract conveved for road
_purposes 174 feet wide and 2 rods long running
“in a diagonal-direction across the Southwest
corner thereof, and the Southwest Quarter of
the Southwest Quarter (SWl SWY%} except the
West 2 rods in width thereof, of Section
Twentv-one (21) in Township Seventy-six (76)
North, Range Twenty-eight ({28) tlest of the
Sth P.M., Madison County, -Iowa,

ee wwwe

vated: 7222 Z5

g A 7

PO
P
.
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APR21 X

DATE 28R

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TIOWA
CENTRAL DIVISION :

UNITED STATES OF AMERICA, * CIVIL NO. 88-079-B
Plaintiff

vs

JAMES D. MCDONALD, BEVERLY

McDONALD, FEDERAL LAND BANK OF *

OMAHA, GEORGE W. AND BETTE F. .

PATTEN, UNION STATE BANK, * PROOF OF SERVICE

CHEVRON U.S.A. INC., and :

MADISON COUNTY, * . b
Defendants

The undersigned certifies that the Answer, COunterclaiﬁ and
Cross-Claim was served upon Christophe; D. Hagen, United States
Attorney, attorney for United States Bf America, party to the

above cause, by depositing a copy thereof in the U. S. Mail
‘ pgstage prepaid, in envelopes addressed to the attorney of record
at his respective addressed disclosed on the pleadings, on April

20, 1988.
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.= APR21 1989

IN THE UNITED STATES DISTRICT COURT
FOR_THE_SOUTHERN DISTRICT OF TOWA
’ CENTRAL DIVISTION

UNITED STATES OF AMERICA, * CIVIL NO. 88-~079-B

Plaintiff K

*
vs
: : * .
JAMES D. MCDONALD, BEVERLY
McDONALD, FEDERAL LAND BANK OF - *
OMAHA, GEORGE W. AND BETTE F.
PATTEN, UNION STATE BANK, * PROOF OF SERVICE
CHEVRON U.S.A. INC., and :
MADISON COUNTY, *
’ Defendants

The undersigned certifies that thefAnswer, Counterclaim and

Cross-Claim was served upon Mr. Larry Van Werden, attorney for

Defendants James D. McDonald and Beverly McDénald, party to the

above cause, by depositing a copy thereof in the U. S. Mail
postage prepaid, in envelopes addressed to the attorney of record

at his respective addressed disclosed on the pleadings, on April

18, 1988.

/87



. RIS P
Tk k k k k k k k * Kk *x Kk *¥ *¥ *k *k * k¥ ¥ *x * * *x *k k *k k *x *

/4

ran

TN L T

IN THE UNITED STATES DISTRICT COURT -
FOR THE SOUTHERN DISTRICT OF IOWA

CENTRAL DIVISION

UNITED STATES OF AMERICA, * CIVIL NO. 88-079-B
Plaintiff, *
vS. *
%
JAMES D. McDONALD, BEVERLY o
McDONALD, FEDERAL LAND BANK OF - ‘
OMAHA, GEORGE W. and BETTE F. * DEFENDANT MADISON
PATTEN, UNION STATE BANK, COUNTY'S ANSWER TO

CHEVRON U.S.A. INC., and * PLAINTIFF'S COMPLAINT
MADISON COUNTY, IOWA -

Defendants.

* k k k k k k Kk R Kk k k k *k *k k k k k *k kK k k *k k * *k *k * * % *k *

COMES NOW, Defendant Madison County, Iowa, by Madison County
Attorney A. Zane Blessum, and for 1its answer to Plaintiff's
Complaint, states:

1. Defendant Madison County admits the allegations in
paraqraph 1 of Plaintiff's Complaint.

2. Defendant Madison County admits the allegations in
paragraph 2 of Plaintiff's Complaint. v

3. Defendant Madison County denies the allegations iﬁ
paragraph 3 of Plaintiff's Complaint for lack of knowledge upon
which to form a belief.

4, Defendant Madison County denies the allé;ations in
paragraph 4 of Plaintiff's Complaint for lack of knowledge upon

which to form a belief.

5. Defendant Madison County denies the allegations in



¢
paraqraph 5 of Plaintiff's
which to form a belief.

6. Defendant Madison
paragraph 6 of Plaintiff's
whicﬁ to form a beiief;

7. Defendant Madison
varagraph 7 of Plaintiff's
which to form a belief.

8. Defendant Madison
paragraph 8 of Plaintiff's
which to form a belief.

9. Defendant Madison
péragraph 9 of Plaintiff's

which to form a belief.

10. Defendant Madison

parggraph 10 of Plaintiff's
which to form a belief.

11. Defendant Madison

(

Complaint for lack of

County denies the

Complaint for lack of

County denies the

Complaint for lack of

County " denies the

Complaint for lack of

County denies the

Complaint for lack of

County denies the

Complaint for lack of

County admits the

paragraph 11 of Plaintiff's Complaint.

12. . Defendant Madison County admits the

paragraph 12 of Plaintiff's Complaint.

13. Defendant Madison

County admits - the'

paragraph 13 of Plaintiff's Complaint.

14. Defendant Madison

County denies the

paragraph 14 of Plaintiff's Complaint for lack of

which to form a belief.

knowledge upon

allegations in

knowlédge upon

allegations in

knowledge upon

allegations in

knowledge upon

allegations in

knowledge upon

alleqatibns in

knowledge upon
allega#ions in
allegations in
allegations in

allegations in

knowledge upon
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15. Defendant Madison County admits the allegations in
paragraph 15 of Plaintiff's Complaint.
WHEREFORE, Defendant Madison County prays that Plaintiff's

Complaint be dismissed with costs assessed against the Plaintiff

and for such other and further relief ' med eyuitable

by the Court.

Copiés to:

Christopher D, Hagen

United States Attorney

115 United States Courthouse
Des Moines, Iowa 50309

John Casper
223 East Court
Winterset, IA 50273
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IN THE UNITED STATES DISTRICT COURT LR

FOR THE SOUTHERN DISTRICT OF IOWA F%[“"
CENTRAL DIVISION < hal -3 T 215
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UNITED STATES OF AMERICA, * CIVIL NO. 88-079-B°
Plaintiff, *
vs. * .
JAMES D. McDONALD, BEVERLY _*
McDONALD, FEDERAL LAND BANK OF
OMAHA, GEORGE W. and BETTE F. - * MADISON COUNTY'S
"PATTEN, UNION STATE BANK, _ . ANSWER TO DEFENDANT
CHEVRON U.S.A. INC., and * UNION STATE BANK'S
MADISON COUNTY, IOWA COUNTERCLAIM AND
* CROSS~CLAIM

Defendants.
************************b*********
DIVISION I

COMES NOW, Defendant Madison County, Iowa, by Madison County
Attorney A. Zane Blessum, and for its answer to Defendant Union
State Bank's Counterclaim statés:‘

1. Defendant Madison County admits the allegations in
paragraph 1 of Union State Bank's Counterclaim.

2. EDefendant Madison County admits the allegétions in
paragraph 2 of Uhion State Bank's Counterclaim.

3." Defendant Madison County denies the allegations in
paragraph 3 of Union State Bank's K Counterclaim for lack of
knowledge upon which to form a belieff

4. Defendant Madison County denies the allegations in

paragraph 4 of Union State Bank's Counterclaim for 1lack of

\knowledqe upon which to form a belief.

5. Defendant Madison County denies the allegations in

paragraph 5 of Union State Bank's Counterclaim for 1lack of
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knowledge upon which to form a belief.

6. Defendant - Madison County denies the allegations in
paragraph 6 of Union State Bank's Counterclaim for 1lack of
knowledge upon which to form a belief.

7. Defendént " Madison County denies the allegations in
paragravh 7 of Union State Bank's Counterclaim for 1lack of
knowledge upon which to form a belief.

8. Defendant Madison County denies the allegations in
paragraph 8 of Union State Bank's Counterclaim for 1lack of

knowledge upon which to form a belief.

9. Defendant Madison County denies the allegations in

paragraph 9 of Union State Bank's Counterclaim for lack of
knowledge upon which £o form a belief.

10. Defendant Madison County denies the allegations in
paraqraph 10 of Union State Bank's Counterclaim for lack of
kno&ledqe upon which to form a belief.

11. Defendant Madison County admits the allegations in

paragranrh 11 of Union State Bank's Counterclaim.

WHEREFORE, Defendant Madison County prays that Defendant ’

Union State Bank's Counterclaim be dismissed with costs assessed
against Union State Bank and for such other and further relief as

may he deemed equitable by the Court.

.

DIVISION II
COMES NOW, Defendant Madison County, Iowa, by Madison County
Attornev A. Zane Blessum, and for its answer to Defendant Union
State Bank's Cross-Claim states:

' 2
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1. Defenda( Madison County admits ( ae allegations in
paraaraph 1 of Union State Bank's Cross-Claim.

2. Defendant Madison County admits the allegations in
paraqravh 2 of Union State Bank's Cross-Claim,

3. Defendant Madison County admits the allegations‘in
paraﬁraph 3 of Union State Bank's Cross~Claim.

4, Defendant Madison éounty admits the allegations in
paragrarh 4 of Union State Bank's Cross-Claim,

5. Defendant Madiéon County . admits  the allegations in
paraaraph 5. of Union State Bank's Cross-Claim.

6. Defendant Madison County admits the allegations in
paragraph 6 of Union State Bank's Cross-Claim.

7. Defendant Madison Coﬁnty denies the allegations in
paragraph 7 of Union State Bank's Cross-Claim for lack of [
knowledge upon which to form a belief, |

8. Defendant Madison County denies the alieqations in
paragraph 8 of Union State Bank's Cross-Claim for 1lack of
kno&ledqe upoq'which to form a belief.

9. Defendant Madison County denies the alleqations in
paragraph 9 of Union State Bank's Cross-Claim for 1lack of
knowledge ﬁpon which to form a belief.

10, - Defendant Madison County denies the allegations in
paragraph 10 of Union State Bank's Cross-Claim for 1lack of
knoﬁledqe upon with to form a belief. ' . '

11. Defendant Madison County denies the allegations in
paragraph 11 of Union State Bank's Cross—Claim. for 1lack of
knowledge upon which to form a belief.

12. Defendant Madison County denies the allegations in
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paragraph 12 of Union State Bank's Cross-~Claim for lack of
knowledge upon which to form a belief.

13. Defendant Madison County denies the allegations in
paragraph 13 of Union State Bank's Cross-Claim for lack of
knowledge upon which to form a belief.

14. Defendant Madison County denies the allegations in
paragraph 14 of Union State Bank's Cross?CIaim for lack of
knowledge upon which to form a belief,

15. Defendant Madison County denies the allegations in
paragraph 15 of Union State Bank's - Cross-Claim for lack of
knowledgé‘upon which to form a belief.

16. Defendant Madison County denies the allegations in
paragraph 16 of Union State Bank's Cross-Claim for lack of
knowledge upon whichvto form a belief.

» 17. Defendant Madison County denies the allegations in
paragraph 17 of Union State Bank's Cross-Claim for lack of
knowledge upon which to form a belief.

'18. Defendant Madison County denies the allegations in
paragraph 18 of Union State Bank's Cross-Claim. Defendant

affirmatively states that Madison County does have an interest in
the property described by reason of past due property taxes.
This interest isrsuperior and not subordinate to . any other claim
that is made by any Defendant, in particular, b§ Defendant Union
State Bank. "

19. Defendant Madison County denies the allegations in

paragraph 19 of Union State Bank's Cross-Claim for lack of

knowledge upon which to form a belief.

4
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20.f Defendant Madison County denies the alleqatiéns in
paragrach 20 ‘of Union State Bank's Cross-Claim for lack of o
knowledage ﬁpon which to form a belief.

21. Dé}endant Madison. County admits the allegations in
paragraph 21 of Union State Bank's Cross-Claim.

WHEREFORE, Defendant Madison County prays that Defendant
Union State Bank's Cross-Claim be dismissed with costs assessed
against Union State Bank and for such other and further relief as

may be deemed eauitable by the Court.

pffice Box 309
intérset, IA 50273
Telephone No. (515) 462-1666

Coples to:

Christopher D. Hagen §
" United Stated Attornmey '

115 United States Courthouse
" Des Moines, IA 50309

John Caéper
223 East Court
Winterset, IA 50273
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| UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF IOWAlf

"UBITED STATES OF AMERICA, . * CIVIL ACTION NO. 88-079-3": o
Plaintict . e y :
ain * i"23 ”‘J 13 % 2 0o
‘vs ) ' - - ~

*

JAMES D. MCDONALD, BEVERLY i

MCDONALD, FEDERAL LAND BANK OF *
OMAHA, GEORGE W. AND BETTY F. NOTICE AND ACKNOWLEDGMENT
PATTEN, UNION STATE BANK, #  OF RECEIPT OF SUMMONS AND
CHEVRON U.S.A., INC., AND €OMRLAING BY MAIL
MADISON COUNTY, - * Cress Claim K
E Defendants . R
UNION STATE BANK OF WINTERSET * : , o 4
¢ Cross~Plaintiff
*
ve

JAMES D. MCDONALD, BEVERLY
MCDONALD, FEDERAL LAND BANK OF *

. OMAHA, GEORGE W. AND BETTY F.

PATTEN, CHEVRON U.S.A., INC.,and *
MADISON COUNTY, IOWA
Cross~Defendants

., Chevron, U.S5.A. Inc.
TO: Registered Aﬁent, C.T. Corporation System, 222 Grand Avenue,
Des Moines, Iowa 50312
The enclosed Summons and Complaint are served pursuant to Rule
4(c) (2) (c) (11) of the Federal Rules of Civil Procedure.

You must complete the acknowledgment part of this form and return
‘'one copy of the completed form to the sender within 20 days. An
.envelope has been enclosed for this purpose.

YOU MUST SIGN AND DATE THE ACKNOWLEDGMENT. 1If you are served on
behalf of a corporation, unincorporated association (including a
partnership), or other entity, you just indicate under your
signature your relationship to that entity. If you are served on
‘behalf of another person and you are authorized to receive
}process, you must indicate under your signature your authority.

If you do not complete and return the form to the sender within
20 days, you (or the party on whose behalf you are baeing served)
may be required to pay any expenses incurred in serving a summons
and complaint in any other manner .permitted by law.

If you do not complete and return this form, you (or the party on
whose behalf you are being served) must answar the Complaint
within 20 days. If you fail to do so, judgment by defauit will
be taken against you for the relief demanded in the Complaint.

I declare, under penalty of - perjury, that this Notice and

Acknowledgment of Receipt of,Summons d Com t wasmailed on
w&"i By

I declare, under penalty of perjufy, that I received a copy of
the summons and Complaint in the above captioned matter at:

Lo o s

Street No/Name or P, O. Box No.

45225ﬂycu;/— Y 2B i 2P
city, state and Zip Code

fff ;5;525224%2222%22;;22?ﬁ» ;Zzgééégé;’
t Dat —
(;:ffél:::}w T e ,/35;143..‘54%~_
hvip to

elntionsl Entlty/ﬁnthnrlty to Recelve Service
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UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF IOWA

b

TRS

‘UNITED STATES OF AMERICA, . CIVIL ACTION NO. 88-079 B
Plaintite . BB 16 R 67
vs
* G5 IS TRiST SUQA‘
H G iRty 0¥ {2

! JAMES D. MCDONALD, BEVERLY

MCDONALD, FEDERAL-LAND BANK OF * :
| OMAHA, GEORGE W. AND BETTY F.- NOTICE AND ACKNOWLEDGMENT
" PATTEN, UNION STATE BAWK, * OF RECEIPT OF SUMMONS AND
i CHEVRON U.S.A., INC., AND €OMPHAINT BY MAIL
MADISON COUNTY, ) *Cross Claie

Defendants - .
UNION STATE BANK OF WINTERSET *

Cross-Plaintiff
‘vs

*JAMES D. MCDONALD, BEVERLY
MCDONALD, FEDERAL LAND BANK OF *
 OMAHA, GEORGE W. AND BETTY F.
PATTEN, CHEVRON U.S.A., INC.,and *
MADISON COUNTY, IOWA
Crosa-Defendants
Federal Land Bank of Omaha, Creston Branch
TO: Hwy 34 & Airport Road, P. 0. Box 326

Creston, Towa 50801
.The enclosed Summons and Complaint are served purauant to Rule

4(c)(2) (c) (11) of the Federal Rules of Civil Procedure.

i You must complete the acknowledgment part of this form and return
one copy of the completed form to the sender within 20 days. An
envelope has been enclosed for this purpose.

YOU MUST SIGN AND DATE THE ACKNOWLEDGMENT. If you are sarved on
behalf of a corporation, unincorporated association (including a
partnership), or other entity, you Jjust indicate under your
signature your relationship ta that entity. If you are served on
behalf of another person and you are authorized to receive
process, you must indicate under your signature your authority.

If you do not complete and return the form to the sender within
20 days, you (or the party on whose behalf you are being served)
may be required to pay any expenses incurred in serving a summona
and complaint in any other manner .permitted by law.

If you do not complete and return this form, you (or the party on
whose behalf you are being served) mnust answer the Complaint
within 20 days. 1If you fail to do so, judgment by default will
be taken against you for the relief demanded in the Complaint.

1 declare, under penalty of perjury, that this Notice and
Acknowledgment of Receipt of Summons and Co int yas mailed on

ACKNOWLEDGMENT OF RECEI OF SUMMONS \AND CO|

I declare, under penalty of perjur}, that I received a& copy of
the Summons and Complaint in the above captioned matter at:

P.0. Box 520 Highway 141 & 12th Street

Street No/Name or P, 0. Box No.
Perry, Iowa 50220

dpiey Dpate

Relationship to Entity/Autharity to Reccive Service

ty, State d Zjp Code ]
/I __May 4, 1988
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UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF IOWA

UNITED STATES OF AMERICA, * CIVIL ACTION NO. 88-079-8

Plaintiff A IOY S RO

*
vs

JAMES D. MCDONALD, BEVERLY
MCDONALD, FEDERAL LAND BANK OF *

OMAHA, GEORGE W. AND BETTY F. NOTICE AND ACKNOWLEDGMENT

PATTEN, UNION STATE BANK, *  OF RECEIPT OF SUMMONS AND’
CHEVRON U.S.A., INC., AND €OMPLAINT BY MAIL

. HADISON COUNTY, . * Crass Clai~

i Defendants

{UNION STATE BANK OF WINTERSET *

) Cross-Plaintifft
i : *

JAMES D. MCDONALD, BEVERLY

MCDONALD, FEDERAL LAND BANK OF *

OMAHA, GEORGE W. AND BETTY F.

_PATTEN, CHEVRON U.S.A., INC.,and #

HADISON COUNTY, IOWA

Cross-Defendants

Madison County, Iowa

TO: A. Zane Blessum, Madison County Attorney

1]
The é%élgéegoﬁu%ggﬁswig e%%ﬁSi Iggaare served pursuant to Rule

4(c)(2)(c) (11) of the Federal Rules of Clvil Procedura.

'You must complete the acknowledgment part of this form and return
jone copy of the completed form to the sender within 20 days. an
-envelope has been enclosed for this purpose.

YOU MUST SIGN AND DATE THE ACKNOWLEDGMENT. If you are served on
.behalf of a corporation, unincorporated association (including a
‘partnership), or other entity, you 3just indicate under your
signature your relationship to that entity. If you are served on
behalf of another person and you are authorized to receive
process, you must indicate under your signature your authority.

If you do not complete and return the form to the sender within
20 days, you (or the party on whose behalf you are being served)
may be required to pay any expenses incurred in serving a summons
and complaint in any other manner .permitted by law.

If you do not complete and return this form, you (or the party on
whose behalf you are being served) must answer the Complaint
within 20 days. If you fail to do so, judgment by default will
be taken against you for the relief demanded in the Complaint.

I declare, under penalty of perjury, that this Notice and

Acknowledgment of Receipt of T.\mmons ayl Wmailed on

CKNOWLEDGM [¢] ECEIPT OF S ONS \AND CQHPLAINI

‘I declare, under penalty of perjuty, that I received a copy of

‘lthe Summons and Complaint in the above é:ﬁtioned matter at:

£O &x
-Streebﬂoﬂ&eme or P. O. Box MNo.
cAi?iT&Qj-' ,:I;A% fS(lZEC?

%66
Covnty Athornzy il

Qtijflggﬁhfﬁ to Entity/ffithority tngﬁbrp[ve Service
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UNITED STATES DISTRIGT COURT s
SOUTHERN DISTRICT OF IOWA SR
CENTRAL DIVISION
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UNITED STATES OF AMERICA, * CIVIL ACTION NO. 88-079-B

Plaintiff
*
vs
*
JAMES D. MCDONALD, BEVERLY .
MCDONALD, FEDERAL LAND BANK OF *
OMAHA, GEORGE W. AND BETTE F.
PATTEN, UNION STATE BANK, *
CHEVRON U.S.A., INC., AND o
MADISON COUNTY, *

Defendants

UNION STATE BANK OF WINTERSET,

Cross-Plaintiff *
vs *
JAMES D. MCDONALD, BEVERLY * JOINT MOTION TO DISMISS
MCDONALD, FEDERAL LAND BANK OF GEORGE W. AND BETTE F.
OMAHA, GEORGE W. AND BETTE F. * PATTEN )
PATTEN, CHEVRON U.S.A., INC.,
ANP MADISON COUNTY, IOWA, *

Cross-claimant

Comes now the Crossclaimant, Union State Bank of Winterset,
and Cro#s-defendants, George W. and Bette F. Patten, and move ;he
Court to dismiss said Cross-defendants and in support thereof state:

1. Said Cross-defendants have no interest in the real estate
which is the subject matter of this civil acti;n.
2. Said Cross-defendants have an interest in a parcel of real

estate previously released by the Crossclaimant and more particularly

described as follows:

/9T
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Joint Motion To Dismiss

Page -2--
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East Half (1/2) of the Northwest Quarter (l/4)-

of Section 11,

of the 5th P

Section 11,
thence § 89°
thence S. 17

Township 75 North, Range 28 West

.M. in Madison County, Iowa, less
five (5) acres commencing at the N 1/4 corner of

and being
10’ W 284
° 35" 672

406 .51', thence N 21°

along the 1/2 section

the point of beginning,
.00’ along the Section line,
.71" thence N 80° 04' E

10’ E 00°00’ 351.20°'

line to the point of beginning. »

3. The Crossclaimant has no interest in the above referen

released real estate and said real estate is not a subject matter

this c¢ivil action.

WHEREFORE, the Crossclaimant, Union State Bank of Winterset, a

the Cross-defendants,

George :W.

and Bette F. Patten, move the Court

dismiss the Pattens as party Cross-defendants.

George W. and Bette F.

" Attorney for Cross-defendants

Patten

] s

Je}rgid B. Oliver

UNION STATE BANK OF WINTERSE

40 5.0

ohn E. Casper

Webster, Jordan, Oliver & Walters ander and Casper
Farmers & Merchants Bank Bldg.

P. 0. Box 230

Winterset, Iowa 50273-

Tele: (515) 462-3731

0230

3 East Court Avenue
P, 0. Box 67 .
Winterset, Iowa 50273-0067
Tele: (515) 462-4912
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‘UNITED STATES OF AMERICA, * CIVIL AGTION NO.

( C

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION

i ﬂ.US. IS~a,
"‘IE"’NEQ;;S(S}"Q‘." Coyr ¢
8 Rt

81679;
Plaintiff
*
vs
_ *
JAMES D. MCDONALD, BEVERLY N
MCDONALD, FEDERAL LAND BANK OF *
OMAHA, GEORGE W. AND BETTE F.
PATTEN, UNION STATE BANK, *
CHEVRON U.S.A., INC., AND .
MADISON COUNTY, - *
Defendants
UNION STATE BANK OF WINTERSET,
Cross-Plaintiff *
vs { ) o*
JAMES D. MCDONALD, BEVERLY * DECREE OF FORECLOSURE
MCDONALD, FEDERAL LAND BANK OF
OMAHA, GEORGE W. AND BETTE F. *
PATTEN, CHEVRON U.S.A., INC.,
AND MADISON COUNTY, IOWA, %
Cross-claimant
J—
Now on this a'q day of Jb& , 1988, this matter: comes

before the Court for hearing pursuant to the consent of the
parties to this action and the Court, having reviewed the files
and records herein, finds:

This cause of action was duly commenced on February 3, 1988
by the United States of America on behalf of the Small Business
Administration, an agency of the United States under the

-provisions of Title 28, U.S.C., Section 1345, All Defendants have

been duly served with the summons of the pendency of the action.
The Court has full jurisdiction in this cause of action on all
parties and on the subject matter of the action.: The Court
further finds that none of the parties are in the military or
naval service of the United States of America mor occupy any other
status protected or benefited by the Soldiers and Sailors Civil

Relief Act as Amended. The Court further finds that there is no’

need to stay these proceedings pursuant to such statute and that
none of the parties are under any legal disability whatsoever.

KO/
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The Court finds that the Defendants, James D. McDonald and
Beverly McDonald on or about April 3, 1978, made, executed and
delivered to the Plaintiff a promissory note in the principal
amount of $36,000.00 payable according to the terms and conditions
stated therein. A true copy of this promissory note was attached
to the Complaint as Exhibit ”"A”". On the same date, as part of the
same transaction for the purpose of securing the note with
interest and othexr sums described therein, the Defendants, James
D. McDonald and Beverly McDonald, made, executed and delivered to
the Plaintiff a mortgage upon the real estate legall% described
as: :

The South Half (1/2) of the Southeast Quarter (1/4)

and the Southeast Quarter (1/4) of the Southwest _
Quarter (l74) in Section Two (2); the East Half (1/2)

of the Northwest Quarter (1/4) in Section Eleven (11),
all in Township Seventy-five (75) North, Range Twenty-
eight (28) West of the 5th P.M., Madison County, Iowa;
and, the Southwest Quarter (1/4) of Section Sixteen 16,
the East Seven (7) Acres of the South Half (1/2) of the
Northeast Quarter (1/4) of the Southeast Quarter (l/4)

of Section Seventeen (17); and, the North Twenty-five

(25) acres of the Northwest Quarter (l/4) of the Northwes!
Quarter (1/4) of Section Twenty-one (21), all in Township
Seventy-six (76) North, Range Twenty-eight (28) West of
the 5th P.M., Madison County, Iowa,

a _true copy of which mortgage was attached to the Complaint ¢

Exhibit “B”. This mortgage was recorded on April 10, 1978 in tl
Madison County Recorder’s Office in Mortgage Record Book 128 at pa;
549. The Plaintiff has released its mortgage lien on the real estat

legally described as:

East Half (1/2) of the Northwest Quarter (1/4) of

Section 11, Township 75 North, Range 28 West of the

5th P.M. in Madison County, Iowa, less five (5) acres
commencing at the North Quarter corner of Section 11,

and being the point of beginning, thence S 89°10' W 284.0¢(
along the Section line, thence S. 17° 35' W 672.71’,
thence N 80° 04' E 406.51’, thence N 21° 10’ E 240.3

feet along the westerly highway right of way line,

thence N 00°00' 351.20' along the 1/2 section line

to the point of beginning.

The Defendants, James D. McDonald and Beverly McDonald, have faile
to make payment to the Plaintiff according to the terms of Exhibit
"A" and "B” of the Complaint and said exhibits are by their tern
past due and in default. The Plaintiff is owed on Exhibit "A" to th
Complaint the principal sum of $8,482.01, The interest accrued o
the principal amount as of December 7, 1987 is the sum of $404.87
Interest accrues after December 7, 1987 at the rate of seventy cent
($.70) per diem. The Plaintiff has incurred the sum of $634.00 for
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continuing the abstract of title to the mortgage premises incident to

this cause of action, which amount is a reasonable charge for the
services rendered. ' ) ¢

The Court finds that the Plaintiff is the owner and holder of
sald note and mortgage shown as Exhibits "A" and “B" to the
Complaint. The Court finds that the Plaintiff has duly accelerated
the maturity of the unpaid balances under Exhibit "A”,

The Court finds that the Defendant, Union State Bank of
Winterset, has filed a Counterclaim against the Plaintiff and a

Crossclaim against the other Defendants. This cause of action was
duly commenced on April 19, 1988 and service of the summons against
the other parties has been made. The Court has full jurisdiction in

: this cause of action on all parties and on the subject matter of the
action of the Counterclaim and Crossclaim.

The Court finds that the Defendants, James D. McDonald and
Beverly McDonald, who is also known as Beverly J. McDonald, on or
about July 22, 1985 made, executed and delivered to the Defendant
crossclaimant Union State Bank (hereafter Bank) a promissory note in
the principal sum of §$373,700.00 payable according to the terms and
conditions therein, a true copy of which note was attached to the
Crossclaim as Exhibit "A”, On the same date, as part of the same
transaction for the purpose of securing the note with interest and
other sums described therein, the Defendants, James D. McDonald and
Beverly J. McDonald, made, executed and delivered to the Bank a
moytgage upon the real estate legally described as:

The East Half (1/2) of the Northwest Quarter (1/4).
of Section Eleven (ll), except a tract of land
commencing at the North Quarter (1/4) corner of

said Section Eleven (11), running thence South

89°10' West 284 feet along the Section line,

thence South 17° 35’ West 672.71 feet, thence

North 30° 04’ East 406.51 feet, thence.North

21° 10' East 240.3 feet along the westerly

highway right of way line, thence North 351, 20 feet
along the quarter section line to the point of
beginning, containing 5.0047 acres exclusive of any
highway right-of-way, and also a perpetual easement
for a well and water line over a strip of land 20 -
feet wide and being 10 feet wide on both sides of the
following described centerline: GCommencing at a point
on the Section line which is 190 feet West of the

South Quarter (l1/4) corner of Section Two (2), thence
North 145 feet; and ;

g e ey -
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the South Half (1/2) of the Southeast Quarter (1/4)
and the Southeast Quarter (1/4) of the Southwest
Quarter (1/4) of Section Two (2), except that part
thereof heretofore conveyed to the State of Iowa for
highway purposes, all in Township Seventy-five (75)
North, Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Iowa,

The Southwest Quarter (1/4) of Section Sixteen (16)

and the North 25 Acres of the Northwest Quarter (1/4)

of the Northwest Quarter (1/4) of Section Twenty-one (21)

and the East 7 Acres of the South Half (1/2) of the H
" Northeast Quarter (1/4) of the Southeast Quarter (1/4)

of Section Seventeen (17) in Township Seventy-six (76)

North, Range Twenty-eight (28) West of the 5th P.M.,

Madison County, Iowa, and

Northwest Quarter (1/4) of the Southwest Quarter (l/4)
except a tract conveyed for road purposes 17 1/2 feet
wide and 2 rods long running in a diagonal direction
across the Southwest Corner thereof, and the Southwest
Quarter (1/4) of the Southwest Quarter (l/4) except the
2 rods in width thereof, of section Twenty-one (21) in
Township Seventy-six (76) North, Range Twenty-eight (28)
West of the 5th P.M., Madison County, Iowa,

~a true copy of which mortgage was attached to the Crossclaim a:

Exhibit "B”. This mortgage was duly recorded on July 22, 1985 in tht
Madison County Recordexr’s Office in Mortgage Record Book 143 at pagt
481. The Crossclaimant has released its mortgage upon the rea.
estate legally described as:

The East Half (1/2) of the Northwest Quaxrter (1l/4)

of Section Eleven (11), except a tract of land

commencing at the North Quarter (1/4) corner of

said Section Eleven (11), running thence South
 89°10' West 284 feet along the Section line,

thence South 17° 35' West 672.71 feet, thence

North 30° 04' East 406.51 feet, thence North

21° 10’ East 240.3 feet along the westerly

highway right of way line, thence North 351.20 feet

along the quarter section line to the point of

beginning, containing 5.0047 acres exclusive of any

highway right-of-way, and also a perpetual easement

for a well and water line over a strip of 'land 20

feet wide and being 10 feet wide on both sides of the

following described centerline: Commencing at a point

on the Section line which is 190 feet West of the

South Quarter (l1/4) corner of Section Two (2), thence
North 145 feet,
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The Cross-defendants, James D. McDonald and Beverly J. McDonald, have
failed to make payment to the Bank according to the terms of said
Exhibits ”"A” and "B” and said exhibits are by their terms past due

and in default, The Bank is owed on its Exhibit "A"” the principal
sum of $326,823.44, Interest accrued on this principal amount as of
March 23, 1988 is the sum of $36,833.27. Interest accrues after

March 23, 1988 at the rate of $45.39 per diem. Exhibits "A” and "B"
allow the Bank to recover reasonable attorney fees in the event of
suit on said exhibits. The Court finds that the Bank is entitled to
reasonable attorney fees as part of its_  judgment in the sum of
$§1,000.00. The Court further finds that the Bank is the owner and
holder of said note and mortgage shown as Exhibits "A” and "B" to the
Crossclaim, The Court further finds that Bank has accelerated the
maturity of the unpaid balances under Exhibit ”"A” to the Crossclaim.

The Court further finds that Bank has caused to be served upon the

Cross-defendants, James D. McDonald and Beverly J. McDonald, a notice
of right to cure as provided by Iowa Code Section 654.2A and has
received a Mediation Release under Iowa Code Section 654A.11,

The Defendants and Cross-Defendants, George W. Patten and Bette
F. Patten, upon motion, have been dismissed from this cause of action
and are no longer parties hereto.

The Defendant and Cross-Defendant, Federal Land Bank of Omaha
(Land Bank) is a party to this cause of action by reason of its real
estate mortgage dated June 14, 1976 and filed for record on June 16,
1976 in the Madison County Recorder's Office in Mortgage Record Book
124 at page 264. This mortgage constitutes a first mortgage lien
upon the real estate legally described as:

The South Half (1/2) of the Southeast Quarter (1/4)

and the Southeast Quarter (1/4) of the Southwest

Quarter (l1/4) in Section Two (2); commencing at

the North Quarter corner of Section Eleven (11),

and being the point of beginning, thence S 89°10' W 284.00°
along the Section line, thence S. 17° 35’ W 672.71',

thence N 80° 04’ E 406.51', thence N 21° 10' E 240.3

feet along the westerly highway right of way line,

thence N 00°00’' 351.20' along the 1/2 section line

to the point of beginning all in Township Seventy-five

(75) North, Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Iowa; and, the Southwest Quarter (1/4)

of Section Sixteen (16); the East Seven (7) Acres of the
South Half (1/2) of the Northeast Quarter (l/4) of the
Southeast Quarter (1/4) of Section Seventeen (17); and,
the North Twenty-five (25) acres of the Northwest Quarter
(1/4) 'of the Northwest Quarter (1/4) of Section Twenty- one
(21), all in Township Seventy-six (76) North, Range

Twenty-eight (28) West of the S5th P.M., Madison County,
Iowa.

The Plaintiff’'s mortgage is a second lien upon the above described
real estate.

K05
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The Defendant and Cross-Defendant, Madison County, is a party t
this cause of action by reason of property taxes levied against tt
premises described above, which lien is prior and paramount to tl
lien and interest of all other parties to this cause of action.

The Defendant and Cross-Defendant, Chevron U.S.A., Inc. is
party to this cause of action by reason of a oil and gas lease, whic
interest is junior and subordinate to the interests of the Plaintifl
Federal Land Bank of Omaha, and the Union State Bank of Winterest. ,

The Union State Bank’s mortgage upon the real estate legall
described as:

Northwest Quarter (1/4) of the Southwest Quarter (1/4)
except a tract conveyed for road purposes 17 1/2 feet
wide and 2 rods long running in a diagonal direction
across the Southwest Corner thereof, and the Southwest
Quarter (1/4) of the Southwest Quarter (1/4) except the
W. 2 rods in width thereof, of section Twenty-one (21) in
Township Seventy-six (76) North, Range Twenty-eight (28)
West of the .5th P.M., Madison County, Iowa,

is a first mortgage lien thereon prior and paramount to the lien a1
interest of all parties to this cause of action except for Madisc
County, Iowa for property taxes levied against the premises. Sai
real estate 1is not described or covered in the mortgages of tt
Plaintiff United States of America or the Federal Land Bank of Omah:

. The Court, therefore, concludes that the Plaintiff, Unite
States of America and the Counterclaimant and Cross-claimant, Unic
State Bank of Winterest, are entitled to judgment against the re:
estate described above and against James D. McDonald and Beverl]
McDonald for the amounts as found above.

IT IS THEREFORE THE JUDGMENT AND DECREE of this Court that tt
Plaintiff, United States of America, be and is hereby awarde
personal judgment against James D. McDonald and Beverly McDonald ar
in rem judgment against the following described real estate:

The South Half (1/2) of the Southeast Quarter (1l/4)

and the Southeast Quarter (1/4) of the Southwest

Quarter (1/4) in Section Two (2); commencing at

the North Quarter corner of Section Eleven (1),

‘and being the point of beginning, thence 5 89°10’ W 284.00
along the Section line, thence §. 17° 35' W 672.71’,
" thence N 80° 04’ E 406.51’, thence N 21° 10’ E 240.3

feet along the westerly highway right of way line,

thence N 00°00’ 351.20’ along the 1/2 section line

to the point of beginning all in Township Seventy-five
(75) North, Range Twenty-eight (28) West of the 5th P.M.,

+ Madison County, Iowa; and, the Southwest Quarter (1/4)
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of Section Sixteen (16); the East Seven (7) Acres of the
South Half (1/2) of the Northeast Quarter (l/4) of the
Southeast Quarter (1/4) of Section Seventeen (17); and,
the North Twenty-five (25) acres of the Northwest Quarter
(1/4) of the Northwest Quarter (1/4) of Section Twenty-one
(21), all in Township Seventy-six (76) North, Range
Twenty-eight (28) West of the 5th P.M., Madisen County,
Iowa, :

in the sum of $9,010.08 plus interest after May 31, 1988 at the rate
of seventy cents ($.70) per diem and for the costs of this action and
abstracting costs in the sum of $634.00 and for such other and
further accruing costs as may be provided by law.

IT 1S FURTHER ORDERED AND DECREED by  the Court that the
Plaintiff’s judgment shall be a lien upon the aforesaid real estate
from and after April 10, 1978 and this 1lien shall be prior and
paramount to the 1lien and interest of all Defendants in said real
estate except for the Defendant, Madison County and the Defendant,
Federal Land Bank of Omaha.

IT IS FURTHER ORDERED AND DECREED by the Court that the
Plaintiff’s mortgage be and is hereby foreclosed and the equities of
redemption of the Defendants and of every person or legal entity
claiming by, through or under them, be and is hereby forever barred
and foreclosed, except as otherwise provided by law.

- IT IS FURTHER ORDERED AND DECREED by the Court that a Sﬁecial
Execution shall issue forthwith for the sale of the mortgaged

premises to satisfy the Plaintiff's Judgment with interest and costs
as provided by law.

IT IS FURTHER THE JUDGMENT AND DECREE of this Court that the
Counterclaimant and Crossclaimant, Union State Bank of Winterset, be
and is hereby awarded personal judgment against James D. McDonald and

Beverly J. McDonald and in rem judgment against the following
described real estate:

The South Half (1/2) of the Southeast Quarter (1/4)

and the Southeast Quarter (1/4) of the Southwest

Quarter (l1/4) in Section Two (2); commencing at

the North Quarter corner of Section Eleven (11), .

and being the point of beginning, thence § 89°10' W 284,00’
along the Section line, thence S. 17° 35' W 672.71',
thence N 80° 04’ E 406.51', thence N 21° 10’ E 240.3

feet along the westerly highway right of way line, .
thence N 00°00' 351.20' along the 1/2 section 1line

to the point of beginning all in Township Seventy-five
(75) North, Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Iowa; and, the Southwest Quarter (1/4)

of Section Sixteen (16); the East Seven (7) Acres of the
South Half (1/2) of the Northeast Quarter (1/4) of the

-
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Southeast Quarter (l1/4) of Section Seventeen (17); and,
the North Twenty-five (25) acres of the Northwest Quarter
(1/4) of the Northwest Quarter (l1/4) of Section Twenty-on
(21), all in Township Seventy-six (76) North, Range
Twenty-eight (28) West of the 5th P.M., Madison County,
Iowa,

Northwest Quarter (1/4) of the Southwest Quarter (1/4)
except a tract conveyed for road purposes 17 1/2 feet
wide and 2 rods long running in a diagonal direction °
across the Southwest Corner thereof, and the Southwest
Quarter (1/4) of the Southwest Quarter (1/4) except the

W. 2 °'rods in width thereof, of section Twenty-one (21) in
Township Seventy-six (76),North Range Twenty-eight (28)
West of the 5th P.M., Madison County, Iowa,

~in the sum of $366,788.62 plus interest after May 31, 1988 at th
rate of $45.39 per diem and for the costs of this action includin
attorney fees in the sum of $1,000.00 and for such other and furthe
accruing costs as may be provided by law.

IT IS FURTHER ORDERED AND DECREED by the Court that the counter
claimant and  crossclaimant’'s judgment shall be a lien wupon th
aforesaid real estate .from and after July 22, 1985 and this. lie
shall be prior and paramount upon said real estate to the liens an
interests of all parties in said real estate to the extent found b

the Court in its Ruling above.

IT IS FURTHER ORDERED AND DEGREED by the Court that the counte
claimant and crossclaimant’'s mortgage be and is hereby foreclosed a
to the real estate subject to its in rem judgment and the equities o
redemption of the Plaintiff and the Defendants and of every persom o
legal entity claiming by, through or under them, be and is hereb
forever barred and foreclosed, except as otherwise provided by law.

IT IS FURTHER ORDERED AND DECREED by the Court that a specia
execution shall 1issue forthwith for the sale of the mortgage
premises subject to said in rem judgment to satisfy the counter
claimant and crossclaimant’s judgment with interest and costs a
provided by law.

IT IS FURTHER ORDERED AND DECREED by the Court that in the even
that the mortgaged, premises herein foreclosed be sold under executio
that a writ of possession shall 1issue directed to the Marshal
commanding the Marshall to put the grantee under Marshalls Deed i
possession of the premises and remove all other persons includin
persons claiming by, through or under any of the parties to -thi
cause of action. '



IT IS FURTHER ORDERED AND DECREED by the Court that the Court
shall retain full jurisdiction in this matter until the issuance of a
Marshall's Deed to the grantees and the grantees' possession of said
‘real estate pursuant to said ‘deed or deeds.

NITED STATES DISTRICT COURT FO® THE SOUTHERN
DISTRICT OF IOWA

APPROVED AS TO FORM AND CONTENT:

Christoph D. Hagen
United States Attormney o
Attorney for the United States of America i

Jgﬁﬁ E. Casper
Atgorney for Union State Bank of Winterset

Larry Van Werden
Attorney for James D. McDonald & Beverly McDonald

e — e

e i
Zane BIgssum
Attorney for Madison County, Iowa

James W. Shapley
Assistant Vice President
Federal Land Bank of Omaha

0. F. Baldwin II
Attorney for Chevron U.S.A., Inc.

CCFIES TO COUNSE. i
Je2-04 Wy
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF JIOWA
CENTRAL DIVISION

UNITED STATES OF AMERICA,
Plaintiff

vs

JAMES D. MCDONALD, BEVERLY
MCDONALD, FEDERAL LAND BANK OF
OMAHA, GEORGE W. AND BETTE F.
PATTEN, UNION STATE BANK,
CHEVRON U.S.A., INC., AND

MADISON COUNTY,

Defendants

UNION STATE BANK OF WINTERSET,
Cross-Plaintiff

Vs

JAMES D. MCDONALD, BEVERLY
MCDONALD, FEDERAL LAND BANK OF
OMAHA, GEORGE W. AND BETTE F.
PATTEN, CHEVRON U.S.A., INC.,
AND MADISON COUNTY, IOWA,

- Cross-claimant

*

CIVIL ACTION NO. 88-079-B

APPROVAL OF .
DECREE OF FORECLOSURE

Comes now the undersigned on behalf of James D. Mcbonald :

Beverly McDonald to hereby approve the form and content of the Deo

of Foreclosure submitted to the Court in the above captioned case.

LFl it

L. P. Van Werden =
REYNOLDSON, VAN WERDEN, KIM!
REYNOLDSON, LLOYD & WIECK
200 W, Jefferson

Osceola, Iowa 50213

Phone: (515) 342-2157

ATTORNEY FOR JAMES D. MCDONZ
AND BEVERLY MCDONALD



UNITED STATES DISTRICT COURT ' 0
SOUTHERN DISTRICT OF IOWA :
CENTRAL DIVISION

UNITED STATES OF AMERICA, * . CIVIL ACTION NO. 88-079-B I

Plaintiff ’ i ) v
Vs - . !
| ’ * -
JAMES D. MCDONALD, BEVERLY
MCDONALD, FEDERAL LAND BANK OF *
OMAHA, GEORGE W. AND BETTE F.
PATTEN, UNION STATE BANK, - *
CHEVRON U.S.A., INC., AND
MADISON COUNTY, *
pefendants

UNION STATE BANK OF WINTERSET,

Cross-Plaintiff . *

vs *
C APPROVAL OF

JAMES D. MCDONALD, BEVERLY * DECREE OF FORECLOSURE
MCDONALD, FEDERAL LAND BANK OF ;
OMAHA, GEORGE W. AND BETTE F. * :
PATTEN, CHEVRON U.S.A., INC., |
AND MADISON COUNTY, IOWA, * _ !

Cross=-claimant

Comes now the undersigned on behalf of Federal Land Bank of Omaha
to hereby approve the form and content of the Decree of Foreclosure

submitted to the Court in the above captioned case.

oo MSM%

es W. Shapley :
ssistant Vice Pr ent- \
Litigation ;
P. 0. Box 520 _
Highway 141 & 12th Street
Perry, Iowa 50220

ATTORNEY FOR FEDERAL LAND BANK
OF OMAHA

277
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION

UNITED STATES OF AMERICA, *
Plaintiff

CIVIL ACTION NO. 88-079-B
*
vs i}
. *
JAMES D. MCDONALD, BEVERLY
MCDONALD,

FEDERAL LAND BANK OF
OMAHA, GEORGE W. AND BETTE F.
FATTEN, UNION STATE BANK,
CHEVRON U.S.A., INC., AND
MADISON COUNTY,

*
Defendants

TRAR R

R

UNION STATE BANK OF WINTERSET,
Cross-Plaintiff
vs

’ APPROVAL OF
JAMES D. MCDONALD, BEVERLY

* DECREE OF FORECLOSURE
MCDONALD, FEDERAL LAND BANK OF -
OMAHA, GEORGE W.

AND BETTE F.
PATTEN, CHEVRON U.S.A., INC.,
AND MADISON COUNTY, IOWA, *

Cross~claimant

Comes now the undersigned on behalf of

Chevron U.S.A., Inc. ti
hereby approve the form and content of the Decree of Foreclosur:

-submitted to the Court in the above captioned case.

Z///f%y; Z_

. F. Baldwin II
P. O. Box 599
Denver, CO 80201

ATTORNEY FOR CHEVRON U.S.A., INC.



U.S. Department of Justice

United States Marshals Service

PROCESS RECEIP’I.ND RETURN

See Instructions for ““Service of Process by the U.S. Marshal”
on the reverse of this form.

LAINTIFF

UNITED STATES OF AMERICA

COURT CASE NUMBER
88-079-B

JEFENDANT

James D. McDonald, Beverly McDonald; et al.,

TYPE OF PROCESS
Writ of Special Executlon

SERVE NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC., TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN
Winterset Madisonian
» ADDRESS (Street or RFD, Apartment No., City, Slule and ZIP Code)
11 Court Avenue o
AT WIinterset, Iowa 50273 o

{END NOTICE OF SERV[CE COPY TO REQUESTER AT NAME AND ADDRESS BELOW:

Christopher D. Hagen, AUSA

115 U.S. Courthouse

iPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE (Include Business andA[lzmaé\,Jddresses, All

Des Moines,

Iow 50

309

elephone Numbers, and Estimated Times Available For Service):

\,
Y

_4 NumBer of process to be
} served with this Form - 285
1

AR D

! Number of parties to be
I served in this case

| Check for servnce

lonUSA

\:‘

Fold

ignature of Attorney or other Originator requesting service on behalf of:

Christopher D. Hagen, AUSA

XIPLAINTIFF
CIDEFENDANT

TELEPHONE NUMBER
(515) 284-6257

DATE

9-16-88

SPACE BELOW FOR USE OF U.S. MARSHAL ONLY — DO NOT WRITE BELOW THIS LINE

acknowledge receipt for the total
umber of process indicated.

Sign only first USM 285 if more
han one USM 285 is submitted)

Total Process | District District Signature of Authorized USMS Deputy or Clerk Date
of Origin to Serve g& i
: Syl
¥ 30 .30 %[«%’}/«/ P-15-&¥

hereby certify and return that | O have personally served, {J have legal evidence of service,
a the individual, company, corporation, etc., at the address shown above or on the individual)} company, corporation, etc., shown at the address inserted below.

have exccuted as shown in *Remarks”, the process described

i hereby cmify and return that 1 am unable to locate the individual, company, corporation, etc., named above (See remarks below)

lame and title of individual served ({f not shown above)

A person of suitable age and dis- H
. ] cretion then residing in the defendant’s

usual place of abode.

ddress fcomplete only if different than shown above)

Date of Service

9-/2-8F

Time N

am

pm

SigZﬂf of U.S. Marshal or Deputy

Service Fee Total Mileage Charges | Forwarding Fee | Total Charges | Advance Deposits | Amount owed to U.S. Marshal or Amount of Refund
(including endeavors)
3.00 /.00 | 4Lod
tEMARKS:

On September 19,

return receipt requested

1988, I mailed by certified mail # P 818 580 950,

upon the above named individual.

a Notice of Marshals Sale

and Advertlsmg Order

'RIOR EDITIONS
MAY BE USED

1. CLERK OF THE COURT

FORM USM-285 (Rev. 12/15/80)
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STATE OFIOWA ., "
L ‘SS

AFFIDAVIT OF'PUBLICATlgN

I‘?

-

Madison County

A
NOWCBOP U S
. MARSHAL'S SALE
(Real Estate)
'UNITED STATES OF -
AMERICA..
SOUTHERN DISTRICT OF IOWA

»s: 88-070-B

Public notice s hereby given, that by

virtue of a writ of exetution dated

.. September 8th, A.D. 1988, fssued out of

the District Court, of the United States

. for the Southern District of lowa on a

. juyement rendered in said Court, on the

day of July, A.D. 1988, in favor of

" United States of America and against.

Jan\es D. McDonald; Beverly McDonald;

. .1 have, on this 28th day of Septem-

ber. A.D. 1988, levied upon the following

described real estate. situated in the

County /Parish of Madison and State of
lowa, to wit:

‘The South Half (1/2) of the Southeast
Quarter (1/4) and the Southesst Quarter
{1/4) of the Southwest Quarter (1/4} in

ion Two (2): ing at the
North Quarter comer of Section Eleven

‘. {11}, and being the point of beginning,

theuceswdegxeulo W 284.00 along
tion lne, th

N w 872.71' thence N 80 dep'eu o4 E
- 408.81', thence N 21 degrees 10’ E 240.3

 feet along the westerly highway right of

way line, thence N 00 degrees 00’ 351.20
along the 1/2 section line to the point of
beginning all in Township Seventy-five

. (75) North, Range Twenty-cight (25) West

of the Sth P.M., Madison County, Iowa;
and, the Southwest Quarter (1/4) of Sec-
- tion Sixteen (16); the East Seven (7) Acres
of the South Half (1/2) of the Northeast

8174 85

quarter (1/4) of the Southeast Quarter

_(1/4) of Section Scventeen (17) and, the

North Twenty-five (25) acres o( the'
ot {1/4) of the

‘. Guarter (x/n o( Section ‘l‘wenty-one 21),

John Gorman BEING DULY SWOR
SAYS JIE IS publisher _OF Tl

WINTERSET MADISONIAN, a ______once_weekly
newspaper of general circulation,’ published i
Wmlersct, Iowa, and that the notice, a copy whic
is annexed and made part hereof, was correctl
published in said newspaper

for the period of four conseculive

weeks

the last publimtion thercof being on the 19th day of
,1938

-, October

(7//‘% e

Subscribc,.( and sworn to before me this_20th day of
Iz

21 Octohéf ,19 788
NOTARY PUBLIC
In and for Madison Count;

Fee $ 73 il

GAIL HARTMAN
%COM ISSION EXPlRES
20




U.S. Department of Justice PROCESS RECEIPY ND RETURN

, . See Instructions for “Service of Process by the U.S. Marshal”’
United States Marshals Service on the reverse of this form.

PLAINTIFF F AMERICA COURT CASE NUMBER
UNITED STATES O 88-079-B ;
DEFENDI_\NT . : TYPE OF PROCESS . . N
James E. McDonald; Beverly McDonald; et al., Writ of Special Exeuction %
SERVE ; NAME O'F INDIVIDUAI.., COMPANY, CORPORATION, ETC., TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE.OR CONDEMN .
’ Bill Christensen i
» ADDRESS (Street or RFD, Apartment No., City, State and 2IP Code)
RR # 4 ,
AT . Winterset, Iowa 50273 ;
SEND NOTICE OF SERVICE COPY TO REQUESTER AT_NAME AND ADDRESS BELOW: | ‘
- — - B o — o~ et = o v o — - — —4 Number of process to be B
'—— I served with this Form - 285
Christopher D. Hagen, ASUA r~* _
115 U.S. Courthouse Number of parties to be ;
Des Moines, Iowa 50309 ) g Scrved in this case :
r i
| . | Check for service i
. fon US.A. i
SPECIAL lNSTR_UCT TONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE (Include Business and Alternate Addresses, All ; )
TYelephone Numbers, and Esti d Times Available For Service): ¥
fold . Foid :
t
signature of Attorney or other Origina(or requesting service on behalf of: HPLAINTIFF TELEPHONE NUMBER DATE
Christopher D. Hagen, AUSA operenpant | (515) 284-6257 9-19-88
SPACE BELOW FOR USE OF U.S. MARSHAL ONLY — DO NOT WRITE BELOW THIS LINE
acknowledge receipt for the total | Total Process | District District Signature of Authorized USMS Deputy or Clerk Date

wumber of process indicated. of Origin to Serve

Sign only first USM 285 if more z 2 2 6
han one USM 285 is submitted) No 30 No 20 ;é% 1"@ -/ 7~ f {

hereby certify and return that 1 G have personally served, [ have legal evidence of service, [Y have executed as shown in ‘‘Remarks’’, the process described
n the individual, company, corporation, eic., at the address shown above or on the individua)/ company, corporation, etc., shown at the address inserted below.

j I hereby certify and return that I am unable to locate the individual, company, corporation, etc., named above (See remarks below)

iame and title of individual served (if not shown above) A person of suitable age and dis-

[ cretion then residing in the defendant’s '
usual place of abode.

Date of Service | Time am
F-/7-88 pm

Signgture of U.S. Marshal or Deputy
,{7/”"’4"4: {.%Wj/

Service Fee Total Mileage Charges | Forwarding Fee | Total Charges | Advance Deposits { Amount owed to U.S. Marshal or

including endeavors;
G.oo | “\ foo |Jo.co| |

EMARKS:

«ddress (complete only if different than shown above)

Amount of Refund

On September 19,.1988, I mailed by U.S. Mail a Notice of Defendant/
Occupants, Notice of Marshals Sale, and Judgement and Decree and Writ
of Special Execution upon the above named individual.

:(AlgRBgD:,'gl‘g!;S l 1. CLERK OF THE COURT . . F(?RM USM-285 (Rev. 12/15/80)
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION

NOTICE OF LEVY SPECIAL EXECUTION

*
United States of America * )
Plaintiff ¥  CIVIL NUMBER 88-079-B
%
vs. * NOTICE TO DEFENDANTS AND OCCUPANTS
* : o
James D. McDonald; Beverly %
McDonald; et al., A:
Defendanb(éT: *
TO: Bi11>Christensen

SIR: You are hereby notified that by virture of a Special execution
to me directed, issued by the Clerk of the District Court, of the United
States, in and for the Southern District of Towa, in the above-entitled
case, I have levied upon and executed as property of James D. McDonald;

Beverly McDonald; et al. , the following-described real property,
to wit: '

SEE ATTACHED

-

of which you are in actual occupancy and possession.

And you are also further notified that I have advertised the same to be
sold on the 26th day of _October » 1988 , at _o'clock
A _ 8 .M., at _Madison County Courthouse, Winférset, Iowd

and that I will at sald time proceed to sell the same in satisfaction of
said execution, together with all legally accrulng costs.

Witness my hand this 19th day of September | A.D., 19 88 ,

WARREN D. STUMP
UNITED STATES MARSHAL/SOUTHERN IOWA

BY: §§V&L U} Ub&ﬂmebjg\

DEPUTY



The South Half (1/2) of the Southeast Quarter
(1/4) and the Southeast Quarter (1/4) of the
Southwest Quarter (L/84) {q Section Two (2);

Section Eleven (11), and being the oint of
beginning, thence S 89°10' w 284,00 along the
Section line, thence 5, 17° 35¢ W 672,71
thence N 80° 04' 406.51', thence N 21°* 10" g
240.3 feet along the westerly highway right of
way line, thence N 00°00' 351.2¢ along the 1/2
section line to the point of,beginning all_in_

- (76) Norcth, Range Twenty-eight (28) West of the

Sth P.M,, Madison County, lowa,
Nocthwest Quacter (1/4) of the Southwest Quarter

Southwest Quarter (1/4) except the W, 2 rodg in
width thereof, of section Twenty-one (21) in
Township Seventy-six (76) North, Range

Twenty-eight (28) West of the 5in P.M., Madison

County, lowa,

AEREE
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PROCESS RECEIP{ \ND RETURN

See Instructions for *'Service of Process by the U.S. Marshal’

.. wepartment of Justice

United States Marshals Service < on the rse of this form.
PLAINTIFF COURT CASE NUMBER
UNITED STATES OF AMERICA | 88-079-B
DEFENDANT TYPE OF PROCESS
James D. McDonald, Beverly McDonald; et al. | Writ of Special Exect
Y ’
SERVE NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC., TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDE!
Conduct Marshals Sale
. ADDRESS (Street or RFD, Apartment No., City, State and ZIP Code)
. Madison County Courthouse
i AT Winterset, Iowa
: SEND NOTICE OF SERVICE COPY TO REQUESTER AT NAME AND ADDRESS BELOW:
: = o e o e o o e o . o e e e o e m e o e e i aem e = e = NUTHIET O prOCESS 1O bE
H § served with this Form - 285
i . L
: | Christopher D. Hagen, AUSA H
Number of parties to be
115 U.S. Courthouse e
Des Moines, Iowa 50309 . ] "
i ]
‘ § Check for service
ton US.A.
——————————— ——————-————————————-————————l
SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE (Include Business and Alternate Addresses, All

Z‘;!’cphone Numbers, and E_m‘maled Times Available For Service):

Signature of Attorney or other Originator requesting service on behaif of: QPLAINTIFF TELEPHONE NUMBER DATE

Christopher D. Hagen, AUSA ODEFENDANT | (515) 284-6257 9-19-88
SPACE BELOW FOR USE OF U.S. MARSHAL ONLY — DO NOT WRITE BELOW THIS LIN
I acknowledge receipt for the total | Total Process | District District Signature of Authorized USMS Deputy or Clerk Date

: number of process indicated. of Origin to Serve
: (Sign only first USM 285 if more z m -
i than one USM 285 is submitted) No 3‘0 No w =, ? /7

1 hereby certify and return that [ 3 have personally served, [J have legal evidence of service, }.’ﬁlave executed as shown in ‘‘Remarks’’, the process described
on the individual, company, corporation, etc., at the address shown above or on the individual, company, corporation, etc., shown at the address inserted belo

O hereby certify and return that | am unable to locate the individual, company, corporation, etc., named above {See remarks below)

Name and title of individual served (if not shown above} . 0 A person of suitable age and dis-
cretion then residing in the defendani
usual place of abode.

Address tcompiete only if different than shown above) Date of Service | Time

(
] d-26 [0 %0

Slgnature of U.S. Marshal or Deputy

Service Fee T_oml Mileage Charges | Forwarding Fee | Total Charges | Advance Deposits | Amount owcbd U.S. Marsh{L6r Amount of Refund

300 |y N V22 | |

REMARKS:

Fee for conductlng sale: $ J Q0

Mileage to conduct sale: $ / 4O

Document preparation: ] 5,0()

P 1. CLERK OF THE COURT FORM USM-285 (Rev. L1/15
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IN THE.UNITED STATES DISTRICT COURT '
FOR THE SOUTHERN DISTRICT OF IOWA

CENTRAL DIVISION ;

United States of America, *
. *

Plaintiff % Civil No. 88-079-B

* ‘

vs. * UNITED STA?ES MARSHALS RETURN é

James D. McDonald; Beverly : _ ;
McDonald; et al., *

* g

* i

* ;
Defendant(s). *

khkkkhhkhhkhhhhkhkkhkhkkhhkhhkhkkhkhkhhkhhkkhhkhkhkhkhkhkhkhhkhkhkhkkhhhhkhkhkhkhkhhhhhkhhkhhhhkhhk

Comes now Warren D. Stump , United States Marshal for the Southern
District of :Iowa, by this Deputy United States llarshal, ‘

, and does hereby certify and return as follows:
that on the 26th  day of  October , 1988 , at 10:30 Ay,
" at the location of _ Madison County Courthouse, Winterset, Iowa

’
that being the place, date and time set for sale, did expose the afore-

said pnoperty- for sale at public outcry and %ﬂ/ 40'7}‘11, 0&5‘4‘), ﬁ‘ [
y bid the sum of WMMM Hhrcrand, :
Lo . ey, %;,;,,.:t, ($ <7, 237.30 ) ,7for the afore- L
said property. That being the highest and best bid, I did then and ’ :
there strike off same. ‘ {

INCLUDED IN THIS RETURN ARE THE FOLLOWING COSTS:

Incurred Marshals Fees.......ecc00- $é/‘/0

Other FEES.eeersaesesoesassasesnessssscsssssescnse 9 —E

OTAL s« e v e s e e e e e e e e e .. $ SLLO

Check #«4/0£ b0/  made payable to the Clerk, United States District

Court $ 49, 7//. 56

Warren D. Stump
UNITED STATES MARSHAL

BY:

DEPUTY/UNITED STATES MARSHAL

2/
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UNITED STATES MARSHALS SUPPLEMENTAL RETURN ON
WRIT OF SPECIAL EXECUTION

Comes now, Warren D. Stump, United States Marshal for the Southern
District of Iowa, by Jesse J. Lathrum and hereby certifies and
returns as follows:

That on the 26th day of October, 1988, at 10:30 a.m., at the Madison
County Courthouse, Winterset, Iowa, I exposed the following described
property for sale, at public outcry, and John Casper, Attorney for the
Union State Bank of Winterset, Iowa, bid the sum of Four hundred sixty
seven thousand, Two hundred thlrty nine dollars and Thirty cents.

That being the highest and best bid, I therefore struck off same.

Union State Bank tendered a cashier's check in the amount of Ninety two
thousand, Seven hundred forty two dollars and ninety six cents, which
represents the amount due and oweing the United States Government and
which was agreed to in advance by the United States Attorney's Office
and Union State Bank, as evidenced by the attached memorandum.

Warren D. Stump
United States Marshal

by: ()ijn«,w

Jess€ J. Lathrum

E
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* " U.S. Derartment of Justice \ NOTICE OF U.S. M( JHAL'S SALE

United States Marshals Service ‘(Real Estate)

Hnited States of America

_ s8° 88-079-B
Southern DISTRICT OF __Lowa

Public notice is hereby given, that by virtue of a writ of execution XX FFRXFHNZY, dated

_September 8th , A.D. 1988 _, issued out of the _District
Court, of the United States for the Southern District of ___Iowa _ on a judgment
rendered in said Court, on the 29th day of __+ July A.D. 19_88,
in favor of United States of America
and against James D. McDonald; Beverly McDonald; et al.,

"I have, on this 28th day of _September A.D. 1988 _, levied upon the
Sfollowing described real estate, situated in the County/Parish of Madison and State
of Towa : ’ , to wit: :

SEE ATTACHED

I will, accordingly, offer said real estate for sale, at public auction to the highest and best bidder,
for cash (or certified check), on the 26th day of October
A.D. 1; 88 ar 10:30 o’clock A- M., at_ Madison County Courthouse,
main entrance, Winterset, lowa

subject to the foilowing terms and conditions:
CASHIERS CHECK, CERTIFIED CHECK, OR MONEY "ORDER'" ONLY.

MAKE CHECK PAYABLE TO TREASURER OF THE UNITED STATES

Dated, Monday , September ' 19th A.D. 1988
{Day) {Month) (Date}

Warren D. Stump

U.S. Marshal.
Christopher D. Hagen, AUSA e
Plaintiff's Attorney.
115 U.S. Courthouse . -Southern DISTRICTOF Towa
Des Moines, Io gj {(kée N g
(515 28acgast o 0 By oy (0 LA =7
Prior editions are obsolete and not to be used f‘:;“ ;J/Sl:)d/-;;)s
.GPO 898415
L

g v sog— o n e v

22!
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‘The South Half (1/2) of the Southeast Quarter
(1/4) and the Southeast Quarter (1/4) of the
Southwest Quarter (1/4) in Section Two (2);
commencing at the North Quarter corner of
Section Eleven (l1), and being the ?oint of
beginning, thence S 89°10' W 284.00' along the
Section line, thence S. 17° 35' W 672.71"
thence N 80° 04' E 406.51', thence N 21° 10' E
240.3 feet along the westerly highway right of
way line, thence N 00°00' 351.20" along the 1/2
section line to the point of beginning all_in.
Township Seventy-five (75) North, Range
Twenty-eight (28) West of the 5th P.M., Madison
County, lowa; and, the Southwest Quarter (1/4)
of Section Sixteen (16); the East Seven (7)
Acres of the South Half (1/2) of the Northeast
quacter (1/4) of the Southeast Quacrter (l/4) of
Section Seventeen (17); and, the North
Twenty-five (25) acres of the Northwest Quarter
(L/4) of the Northwest Quarter (1/4) of Section
Twenty-one (21), all in Township Seventy-gix
(76) North, Range Twenty-eight (28) West of the
5¢th P.M., Madison County, lowa,

Northwest Quarter (1/4) of the Southwest Quarter
(1/4) except a tract conveyed for road purposes
17 1/2 feet wide and 2 rods long running in a

" diagonal direction across the Southwest Cotner
thereof, and the Southwest Quarter (1/4) of the
Southwest Quarter (1/4) except the W. 2 rods in
width thereof, of section Twenty-one (21) in
Township Seventy-six (76) North, Range ,

© Twenty-eight (28) West of the 5th P.M., Madison
County, lowa, E



|ﬂFI\U OR OFFh
L4 /\“ON ’)F TRAHSMI

_AER AND SCHEDULE OF PAYMENTS - ( J

J 626097

I U.u. Dept. of Justice D.0.vOU.

1~ U.,s. tarshals Service

NO (TRANSP)

TTING OFFICE | _Des Hoines, Iowa

i

L SAHT 1O AGTVLEE < LESTED IELAE. 1 RIEY THAT THE 1TEMS LIS 1E0 HEREIN ARE CORRECT AND PROPER FOR " PAIDBY
PIARWT FROM THE ""t:m WRIATION. ) DERG1IAY mn);zqu OR ON SUPPOHHNG VOUCHERS. .
1? ,_‘f'l r( ("_“ el
0/27/88 Elaine Bvans, Fiscal Asst, WARREN D. STUMP
oALE T AUTHORIZED CERTIFYING OFFICER : U.S. MARSHAL
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Clerk, U.S. District Court $92,711.56; |Ck #40,601
Southern District of Iowa '
SA vs. McDonald
ase #83-079-B
coceeds from USHS sale: $ 92,742.96
3MS Costs Incurred: 31.40
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IN THE UNITED STATES DISTRICT COURT . P
FOR THE SOUTHERN DISTRICT OF IOWA .  \- =
CENTRAL DIVISION \

hS
UNITED STATES OF AMERICA, : -3 ;
‘ Plaintiff, Civil No. 88-079-B - -
- ~> i
Ve (&=

JAMES D. McDONALD, BEVERLY
McDONALD, FEDERAL LAND BANK OF
OMAHA, GEORGE W. and BETTE F.
PATTERN, UNION STATE BANK,
CHEVRON U.S.A. INC., and

MADISON COUNTY, WRIT OF SPECIAL EXECUTION

N Mt e o Nt N St o Nt b o o/ N N

Defendant.

TO THE UNITED STATES MARSHAL:

WHEREAS, on the 29th day of July, 1988, in the District
Court of the United States for the Southern District of lowa, a
De¢ree of Féteclosure was entered in favor of the United States of
America and against the following described property, a true copy
of which is attached hereto, and you are commanded to expose to
sale as one unit the following déscribed property situated in

Madison County, lowa, to-wit:

The South Half (1/2) of the Southeast Quarter
(1/4) and the Southeast Quarter (1/4) of the
Southwest Quarter (1/4) in Section Two (2);
commencing at the North Quarter corner of
Section Eleven (11), and being the ?oint of
beginning, thence S 89°10' W 284.00' along the
Section line, thence S. 17° 35' W 672.71'
thence N 80° 04' E 406.51', thence N 21° 10' E
240.3 feet along the westerly hi;hway right of
way line, thence N 00°00' 351.20' along the 1/2
section line to the point of begianning all in



Township Seventy-five (75) North, Range
Twenty-eight (28) West of the 5th P.M., Madison
County, lowa; and, the Southwest Quarter (1/4)
of Section Sixteen (16); the East Seven (7)
Acres of the South Half (1/2) of the Northeast
quarter (1/4) of the Southeast Quarter (1/4) of
Section Seventeen (17); and, the North
Twenty-five (25) acres of the Northwest Quarter
(1/4) of the Northwest Quarter (1/4) of Section
Twenty-one (21), all in Township Seventy-six
(76) North, Range Twenty-eight (28) West of the
5th P.M., Madison County, lowa,

Northwest Quarter (1/4) of the Southwest Quarter
(1/4) except a tract conveyed for road purposes
17 1/2 feet wide and 2 rods long running in a
diagonal direction across the Southwest Corner
thereof, and the Southwest Quarter (1/4) of the
Southwest Quarter (1/4) except the W. 2 rods in
width thereof, of section Twenty-one (21) in
Township Seventy-six (76) North, Range
Twenty-eight (28) West of the 5th P.M., Madison
County, lowa,

for the satisfaction wholly or in part,

1. for the United States of America, the sum of
$9,610.08 plus interest after May 31, 1988, at the rate of $.70
- per day to date of judgment, and interest thereafter at the legal
‘rate of 7.95%, plus costs of $634.00, and for such other  and
further accruing costs as may be provided be law, to pay the
judgment of the District Court and

2. for the Union State Bank, the sum of $366,788.62
plus interest after May 31, 1988, at the rate of $45.39 per day to
date of judgment, and interest thereafter at the legal rate of
7.95%, plus costs of $1,000.00, and for such other and furthér
_ accruing costs .as may be provided by law, to pay the judgment of

the Union State Bank of Winterset, and also you have said sums

K5
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of money received upon such sale, less any lawful fees incurred by
you by virtue of this Writ of Execution, to render up to the Clerk
éf the Court who will distribute such sums in the manner stated in
the aforesaid Decree, and make due service and legal retura on
this Wfit according to law, within seventy (70) days from the

date; the aforesaid property and all improvements thereon to be

offered in accordance with and pursuant to the provisions of the

aforesaid Decree to which your attention is directed.
. WITNESS, Clerk of said Court and seal hereof hereto

affixed at Des Moines, lowa this }j?i day of ,/LzﬁfA , 1988,

James R. Rosenbaum
CLERK, U.S. DISTRICT COURT

- >
AL 7 7z .

" 7F L .

R AT PP % P

Déguty o

1 hereby certify that the above Special Execution came

into my hands the P day ofézgﬂéc s 1988, at/’270'clock
2.-m.

Warren D. Stump
UNITED STATES MARSHAL

| A ‘BY:%MMM
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UNITED STATES DISTRICT GOURT
: SOUTHERN DISTRICT OF IOVA
CENTRAL DIVISTON

UNITED STATES OF AMERICA, * CIVIL ACTION NO.
Plaintiff ’
L 3
vs
*
JAMES D. MCDONALD, BEVERLY .
MCDONALD, FEDERAL LAND BANK OF * ,
OMAHA, GEORGE W. AND BETTE F. . e
PATTEN, UNION STATE BANK, * : ot }J —
CHEVRON U.S.A., INC., AND ’ . L RS
MADISON COUNTY, Tk P
Defendants -1? Sas
UNION STATE BANK OF WINTERSET, - -
Cross-Plaintiff *
vs . *
JAMES D. MCDONALD, BEVERLY ¥* DECREE OF FORECLOSURE
MCDONALD, FEDERAL LAND BANK OF
OMAHA, GEORGE W. AND BETTE F. *
PATTEN, CHEVRON - U.S.A., INC.,
AND MADISON COUNTY, I0OWA, : *
- Cross-claimant
——
Now on this a'q day of 'Jbé!, , 1988, this matter comes

before the Court for hearing pursuant to the consent of the

parties to this action and the Court, having reviewed the files

and records herein, finds:

This cause of action was duly commenced on February 3, 1988
by the United States of America on behalf of the Small Business
Administration, an agency of the United States under the
provisions of Title 28, U.S.C., Section 1345. *All Defendants have
been duly served with the summons of the pendency of the action.
The Court has full jurisdiction in this cause of action on all
parties and on the subject matter of the action. The Court
further finds that none of the parties are in the military or
naval service of the United States of America nor occupy any other
status protected or benefited by the Soldiers and Sailors Civil
Relief Act as Amended. The Court further finds that there is no
need to stay these proceedings pursuant to such statute and that
none of the parties are under any legal disability whatsoever.

ATRUEC JUL 29 1988

TTEST:
?A'MES R. ROSENRAUM

CLERK, U.S. DISTRICT COURT
BY X~ (e Pl
DEPUTYCLERK
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The Court finds that the Defendants, James D. McDonald and
Beverlv McDonald on or about April 3, 1978, .made, executed and
delivered to the Plaintiff ‘a promissory note in the principal
amount of $36,000.00 payable according to the terms and conditions
stated therein. A true copy of this promissory note was attached
to the Complaint as Exhibit "A”.*! On the same date, as part of the
same transaction for the purpose of securing the note with
interest and other sums described therein, the Defendants, James
D. McDonald and Beverly McDonald, made, executed and delivered to
the Plaintiff a mortgage upon the real estate legally described
as:

The South Half (1/2) of the Southeast Quarter (1/4)
and the Southeast Quarter (1/4) of the Southwest

. Quarter (1/4) in Section Two (2); the East Half (1/2)
of the Northwest Quarter (l/4) in Section Eleven (11),
all in Township Seventy-five (75) North, Range Twenty-
eight (28) West of the 5th P.M., Madison County, Iowa;
and, the Southwest Quarter (1/4) of Section Sixteen 1
the East Seven (7) Acres of the South Half (1/2) of the
Northeast Quarter (1/4) of the Southeast Quarter (l/4)
of Section Seventeen (17): and, the North Twenty-five
(25) acres of the Northwest Quarter (l1/4) of the Northwe:
Quarter (1/4) of Section Twenty-one (21), all in Townshi)
Seventy-six (76) North, Range Twenty-eight (28) West of
the 5th P.M., Madison County, Ilowa,

a true copy of which mortgdge was attached to the Complaint
Exhibit "B”. This mortgage was recorded on April 10, 1978 in 1
Madison County Recorder's Office in Mortgage Record Book 128 at p:

549. The Plaintiff has released its mortgage lien on the real est:
legally described as:

East Half (1/2) of the Northwest Quarter (1/4) of
Section 11, Township 75 North, Range 28 West of the

5th P.M. in Madison County, Iowa, less five (5) acres
commencing at the North Quarter corner of Section 11,
and being the point of beginning, thence S5 89°10" W 284.(
along the Section line, thence S, 17° 35’ W 672.71',
thence N 80° 04’ E 406.51', thence N 21° 10’ E 240.3
feet along the westerly highway right of way line,

thence N 00°00’' 351.20' along the 1/2 section line

to the point of beginning.

The Defendants, James D. McDonald and Beverly McDonald, have fail
to make payment to the Plaintiff according to the terms of Exhibi
"A* and "B" of the Complaint and said exhibits are by their ter
past due and in default. The Plaintiff is owed on Exhibit "A" to t
Complaint the principal sum of $8,482.01. The interest accrued
the principal amount as of December 7, 1987 is the sum of $404.8
Interest accrues after December 7, 1987 at the rate of seventy cer
($.70) per diem. The Plaintiff has incurred the sum of $634.00 for
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continﬁing the abstract of title to the mortgage premises incident to
this cause of action, which amount is a reasonable charge for the
services rendered. : :

The Court finds that the Plaintiff is the owner and holder of
said note and mortgage shown* as Exhibits “A" and "B" to the
Complaint. The Court finds that the Plaintiff has duly accelerated
the maturity of the unpaid balances under Exhibit "A".

The Court finds that the Defendant, Unien State Bank of
Winterset, has filed a Counterclaim against the Plaintiff and a
Crossclaim against the other Defendants. This cause of action was
duly commenced on April 19, 1988 and service of the summons against
the other parties has been made. The Court has full jurisdiction in
this cause of action on all parties and on the subject matter of the
action of the Counterclaim and Crossclaim.

-

The Court finds that the Defendants, James D. McDonald and
Beverly McDonald, who is also known as Beverly J. McDonald, on or
about July 22, 1985 made, executed and delivered to the Defendant
crossclaimant Union State Bank (hereafter Baunk) a promissory note in
the principal sum of $373,700.00 payable according to the terms and
conditions therein, a true copy of which note was attached to the
Crossclaim as Exhibit “A", On the same date, as part of the same
transaction for the purpose of securing the note with interest and
other sums described therein, the Defendants, James D. McDonald and
Beverly J. McDonald, made, executed and delivered to the Bank a
mortgage upon the real estate legally described as: ’

_ The East Half (1/2) of the Northwest Quarter (1/4)
- of Section Eleven (1ll), except a tract of land

commencing at the Norxrth Quarter (1/4) corner of

said Section Eleven (11), running thence South

89°10’ West 284 feet along the Section line,

thence South 17° 35' West 672.71 feet, thence

North 30° 04' East 406.51 feet, thence North

21® 10' East 240.3 feet along the westerly

highway right of way line, thence North 351.20 feet

along the quarter section line to the point of

beginning, containing 5.0047 acres exclusive of any

highway right-of-way, and also a perpetual easement

for a well and water line over a strip of land 20

feet wide and being 10 feet wide on both sides of the

following described centerline: Commencing at a point

on the Section line which is 190 feet West of .the

South Quarter (1/4) corner of Section Two (2), thence

North 145 feet; and
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the South Half (1/2) of the Southeast Quarter (1/4)
and the Southeast Quarter (l1/4) of the Southwest
Quarter (1/4) of Section Two (2), except that part
thereof heretofore conveyed to the State of Iowa for
highway purposes, all in Township Seventy-five (75)
North, Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Ilowa,

The. Southwest Quarter (1/4) of Section Sixteen (16)

and the North 25 Acres of the Northwest Quarter (1/4)

of the Northwest Quarter (1/4) of Section Twenty-one (21)
and - the East 7 Acres of the South Half (1/2) of the
Northeast Quarter (1/4) -of the Southeast Quarter (1/4)
of Section Seventeen (17) in Township Seventy-six (76)
North, Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Iowa, and

Northwest Quarter (1/4) of the Southwest Quarter (1/4)
except a tract conveyed for road purposes 17 1/2 feet
wide and 2 rods long running in a diagonal direction
across the Southwest Corner thereof, and the Southwest
Quarter (1/4) of the Southwest Quarter (1/4) except the
2 rods in width thereof, of section Twenty-one (21) in
Township Seventy-six (76) North, Range Twenty-eight (28)
West of the 5th P.M., Madison County, Iowa,

a trxue copy of which mortgage was attached to the Crossclaim

Exhibic "B”. 'This mortgage was duly recorded on July 22, 1985 in

Matiison County Recorder’'s Office in Mortgage Record Book 143 at p.
The Crossclaimant has released its mortgage upon the
estate legally described as:

. 481.

The East Half (1/2) of the Northwest Quarter (1/4)

of Section Eleven (11), except a tract of land
commencing at the North Quarter (l1/4) cornex of

said Section Eleven (1ll), running thence South

89°10' West 284 feet along the Section line,

thence South 17° 35’ West 672.71 feet, thence

North 30° 04’ East 406.51 feet, thence North

21° 10’ East 240.3 feet along the westerly

highway right of way line, thence North 351.20 feet
along the quarter section line to the point of
beginning, containing 5.0047 acres exclusive of any
highway right-of-way, and also a perpetual easement
for a well and water line dver a strip of land 20
feet wide and being 10 feet wide on both sides of the
following described centerline: Commencing at a point
on the Section line which is 190 feet West of the
South Quarter (l/4) corner of Section Two (2), thence
North 145 feet. :

r
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The Cross-defendants, James D. McDonald and Beverly J. McDonald, have
failed to make payment to the Bank according to the terms of said
Exhibits ”A” and “B" and said exhibits are by their terms past due

and in default. The Bank is owed on its Exhibit "A" the principal
sum of $326,823.44. Interest accrued on this principal amount as of
Mareh 23, 1988 4is the sum of $36,833.27. Interest accrues after

March 23, 1988 at the rate of $45.39 per diem. Exhibits "A" and "B"
allow the Bank to recover reasonable attorney fees in the event of
suit on said exhibits. The Court finds that the Bank is entitled to

reasonable attorney fees as part of itg judgment in the sum of .

$1,000.00. The Court further finds that the Bank is the owner and
holder of said note and mortgage shown as Exhibits “A” and "B" to the
Crossclaim. The Court further finds that Bank has accelerated the
maturity of the unpaid balances under Exhibit "A" to the Crossclaim.
The Court further finds that Bank has caused to be served upon the

Cross-defendants, James D, McDonald and Beverly J, McDomnald, a notice'

of right to cure as provided by Iowa Code Section 654.2A and has
received a Mediation Release under Iowa Code Section 654A.11.

The Defendants and Cross-Defendants, George W. Patten and Bette

F. Patten, upon motion, have been dismissed from this cause of action’

and are no longer parties hereto.

The Defendant and Cross-Defendant, Federal Land Bank of Omaha
(Land Bank) is a party to this cause of action by reason of its real
estate mortgage dated June 14, 1976 and filed for record on June 16,
1976 in the Madison County Recorder’s Office in Mortgage Record Book
124 at page 264. This mortgage constitutes a first mortgage lien
upon the real estate legally described as:

The South Half (1/2) of the Southeast Quarter (1/4)

and the Southeast Quarter (l1/4) of the Southwest

Quarter (1/4) in Section Two (2); commencing at

the North Quarter corner of Section Eleven (1l1), .
and being the point of beginning, thence S 89°10' W 284.00'
along the Section line, thence S. 17°.35' W 672.71°',

thence N 80° 04' E 406.51', thence N 21° 10' E 240.3

feet along the westerly highway right of way line,

thence N 00°00' 351.20' along the 1/2 section line

to the point of beginning all in Township Seventy-five

(75) North, Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Iowa; and, the Southwest Quarter (1/4)

of Section Sixteen (16); the East Seven (7) Acres of the
South Half (1/2) of the Northeast Quartexr (1/4) of the
Southeast Quarter (1/4) of Section Seventeen (17); and,
the North Twenty-five (25) acres of the Northwest Quarter
(1/4) of the Northwest Quarter (1/4) of Section Twenty-one
(21), all in Township Seventy-six (76) North, Range

Twenty-eight (28) West of the 5th P.M., Madison County,
lowa. )

The Plaintiff’s mortgage is a second lien upon the above described
real estate.

2.3/
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The Defendant and Cross-Defendant, Madison County, is a party
this cause of action by reason of property taxes levied against ti
premises described above, which lien is prior and paramount to ¢
lien and interest of all other parties to this cause of action.

LS

The Defendant and Cross-Defendant, Chevron U.S.A., Inc. 1is
party to this cause of action by reason of a oil and gas lease, whi.
interest is junior and subordinate to the interests of the Plaintif:
Federal Land Bank of Omaha, and the Union State Bank of Winterest.:

The Union State Bank's mortgage upon the real estate legal:
described as:

Northwest Quarter (1/4) of the Southwest Quarter (l1/4) -
except a tract conveyed for road purposes 17 1/2 feet
wide and 2 rods long running in a diagonal direction
across the Southwest Corner thereof, and the Southwest
Quarter (1/4) of the Southwest Quarter (1/4) except the
W. 2 rods in width thereof, of section Twenty-one (21) in
Township Seventy-six (76) North, Range Twenty-eight (28)
West of the 5th P.M., Madison County, Iowa,

is a first mortgage lien thereon prior and paramount to the lien ar
interest of all parties to this cause of action except for Madisc
County, Iowa for property taxes levied against the premises. Sai
real estate 1is not described or covered in the mortgages of ¢tt
Plaintiff United States of America or the Federal Land Bank of Omahe

The Court, therefore, concludes that the Plaintiff, Unite
Stacas of America and the Counterclaimant and Cross-claimant, Unic
State Bank of Winterest, are entitled to judgment against the res
estate described above and against James D. McDonald and Beverl
McDonald for the amounts as found above.

IT IS THEREFORE THE JUDGMENT AND DECREE of this Court that th
Plaintiff, United States of America, be and 1is hereby awarde
personal judgment against James D. McDonald and Beverly McDonald an
in rem judgment against the following described real estate:

The South Half (1/2) of the Southeast Quarter (1/4)

. and the. Southeast Quarter (1/4) of the Southwest

2 Quarter (1/4) in Section Two (2): commencing at

the North Quarter corner of Section Eleven (11),
and being the point of beginning, thence S 89°10' W 284.00
along the Section line, thence S. 17° 35’ W 672.71°',
thence N 80° 04' E 406.51', thence N 21° 10’ E 240.3
feet along the westerly highway right of way line,
thence N 00°00’ 351.20' along the 1/2 section line
to the point of beginning all in Township Seventy-five
(75) North, Range Twenty-eight (28) West of the Sth P. M.,
Madison County, Iowa; and, the Southwest Quarter (l/4)
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of Section Sixteen (16); the East Seven (7) Acres of the
South Half (1/2) of the Northeast Quarter (1/4) of the
Southeast Quarter (1/4) of Section Seventeen (l7); and,
the North Twenty-five (25) acres of the Northwest Quarter
(1/4) of the Northwest Quarter (l/4) of Section Twenty-one
(21), all in Township Seventy-six (76) North, Range

Twenty-eight (28) West of the 5th P.M., Madison County,
Iowa,

in the sum of $9,010.08 plus interest after May 31, 1988 at the rate
of seventy cents ($.70) per diem and for the costs of this action and
- abstracting costs in the sum of $634.00 and for such other and
further accruing costs as may be provided by law.
IT IS FURTHER ORDERED AND DECREED by the Court that the
Plaintiff’s judgment shall be a lien upon the aforesaid real estate
from and after April 10, 1978 and this 1lien shall be prior and
paramount to the lien and interest of all Defendants

estate except for the Defendant, Madison County and the Defendant,
Federal Land Bank of Omaha.

IT IS TFURTHER ORDERED AND DECREED by the Court that the
Plaintiff’'s mortgage be and is hereby foreclosed and the equities of
redemption of the Defendants and of every person or legal entity
claiming by, through or under them, be and is hereby forever barred
and foreclosed, except as otherwise provided by law.

IT IS FURTHER ORDERED AND DECREED by the Court that a Special
Ex8cution shall issue forthwith for the sale of the mortgaged

premises to satisfy the Plaintiff’s Judgment with interest and costs
as provided by law.

IT IS FURTHER THE JUDGMENT AND DECREE of this Court that the
Counterclaimant and Crossclaimant, Union State Bank of Winterset, be
and is hereby awarded personal judgment against James D. McDonald and

Beverly J. McDonald and 4in rem judgment against the

following
described real estate:

The South Half (1/2) of the Southeast Quarter (l/&)
and the Southeast Quarter (1/4) of the Southwest
Quarter (1/4) in Section Two (2); commencing at
the North Quarter corner of Section Eleven (1l1),
and being the point of beginning, thence S 89°10’' W 284.00°
along the Section line, thence S. 17° 35' W 672.71°',
thence N 80° 04' E 406.51', thence N 21° 10’ E 240.3
~ feet along the westerly highway right of way line,
i thence N 00°00’ 351.20' along the 1/2 section line
to the point of beginning all in Township Seventy-five
. (75) North, Range Twenty-eight (28) West of the 5th P.M.,
Madison County, Iowa; and, the Southwest Quarter (1/4)
of Section Sixteen (16); the East Seven (7) Acres of the
South Half (1/2) of the Northeast Quarter (l1/4) of the

in said real -

[ SRS
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Southeast Quarter (1/4) of Section Seventeen (17):; and
the North Twenty-five (25) acres of the Northwest Quart
(1/4) of the Northwest Quarter (l1/4) of Section Twenty-~
(21), all in Township Seventy-six (76) North, Range
Twenty-eight (28) West of the 5th P.M., Madison County,
Iowa,

Northwest Quarter (1/4) of the Southwest Quarter (1/4)
except a tract conveyed for road purposes 17 1/2 feet
wide and 2 rods long running in a diagonal direction
across the Southwest Corner thereof, and the Southwest |
Quarter (1/4) of the Southwest Quarter (l1/4) except the
W. 2 rods in width thereof, of section Twenty-one (21) i
Township Seventy-six (76) North, Range Twenty-eight (28)
West of the 5th P.M., Madison County, Iowa,

in the sum of $366,788.62 plus interest after May 31, 1988 at
rate of $45.39 per diem and for the costs of this action includ
attorney fees in the sum of $1,000.00 and for such other and furt
accruing costs as may be provided by law.

IT IS FURTHER ORDERED AND DECREED by the Court that the count
claimant and crossclaimant’s judgment shall be a 1lien wupon
aforesaid real estate from and after July 22, 1985 and this 1
shall be prior and paramount upon said real estate to the liens

interests of all parties in said real estate to the extent found
the Court in its Ruling above.

IT IS FURTHER ORDERED AND DECREED by the Court that the coun
cYaimant and crossclaimant'’s mortgage be and is hereby foreclosed
to the real estate subject to its in rem judgment and the equities
redemption of the Plaintiff and the Defendants and of every person
legal entity claiming by, through or under them, be and is her
forever barred and foreclosed, except as otherwise provided by law

IT IS FURTHER ORDERED AND DECREED by the Court that a spec
execution shall 1issue forthwith "for the sale of the mortga
premises subject to said in rem judgment to satisfy the count
claimant and crossclaimant’s judgment with interest and costs
provided by law. :

IT IS FURTHER ORDERED AND DECREED by the Court that in the ev
that the mortgaged premises herein foreclosed be sold under execut
that a writ of possession shall issue directed to the Marsh
commanding the Marshall to put the grantee under Marshalls Deed
possession of the premises and remove all other persons includ

persons claiming by, through or under any of the parties to t
cause of action.
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IT IS FURTHER ORDERED AND DECREED by the Court. that the Court
shall retain full jurisdiction in this matter until the issuance of a
Marshall's Deed to the grantees and the grantees' possession of said
real estate pursuant to said dee'd or deeds.

/’%M e MUZ/L\
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