"t and their addresses are as follows .

. BK: 2009 PG 550 -
Recorded: 2/26/2009 at 1: 30 01 0PM
Fee Amount: $52.00 -
Revenue Tax: . E

" ‘L1SA SMITH RECORDER®
Madison County, lowa

./-

: (‘J\A\;\

State of lowa Space Abovd’!’hié _Liéw F.t:)r ﬁecordfné Data
Prepared By: SCOTT EPPERLY. ' |
-EARLHAM SAVINGS BANK
7300 LAKE DRIVE WEST.DES.
MOINES IA 50256 515 223-4753

 RewmnTo: EARLHAM SAVINGS BANK,
.. 7300 LAKEDRIVE * " -
WEST DES MOINES, 1A 50266

OPEN‘EEND REAL ESTATE MORTGAGE

: {Wlth Future Advance Clause) ) R
. DATE AND PARTIES. The da el of this Mortgage 802 24- 2009 and the parties ‘

MORTGAGOR: CHRISTOPHER HARDING A
SINGLE PERSON ;-
-1008 TIMBER- R!DGE LANE
| VAN METER IA 50261

‘0 Refer 1o the Addendum which is anached and mcorporated herein for
add;taonal Mongagors The Addendum is Iocatsd on

LENDER: EAHLHAM SAViNGS BANK ‘ '
ORGANIZED AND EXISTlNG UNDER, THE LAWS OF THE STATE OF
owa .
7300 LAKE- DRNE :
WEST DES MOINES 1A 50266 . .
MORYGAGE. For good and valusble considération, ‘the - receipt and suffuclency of which is

-, acknowledged, and to secure the Secured ' Debt (hereaﬂer defined). Mortgagor grants, bargains,
warrants, conveys and mongages to Lendef the following descnbed property: (If the legal description

of the praperty is not on paga.one of thas Mortgage it |s located oh 10 : )

IOWA - AGRICULTURAUCOMMERCIAL REAL ESTATE SECUR'TY INSTRUMENT {page 1 of 9}

(NOT FOR FNMA, FHLMC, FH4A OR VA USE, AND NOT FOR CONSUMER PURPOSES}
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REL 02-16-18 2018-525


.The property is located in MADISON : at 1
- ST . (County) ' . oY
o AN METEH
: (Address) . . L. .{City)
Together with- all rights, easements, appurtenances. rovaltles, mineéral rrghts, ‘oif'and
timber, all diversion payments or third party. payments ‘made to .ciop:p oducers, al

future improvements, :structures, fixtures, and rep!acements :that .maj now,. o any
future, be-part of the: real estate’ descnbed "above’ (all referred to as: "Propertv The ter

however establlshed

NOTICE: THIS- MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ 25.000 OO o
LOANS  AND: ADVANCES--UP. TO - THIS - -AMOUNT..-TOGETHER. “WITH. INTEREST, . ARE - SENIOR TO [
- INDEBTEDNESS - /TOQ" OTHER CREDITORS UNDER SUBSEQUENTLY REC RDED - FILED

MORTGAGES AND LIENS: -

X contemplated and~ along wnh other future obhgatrons ‘are, secured by this Mortgage e 'ough; lor
part.may, not yet be. advanced. Nothing in this Mortgage; howeéver, shall: ‘éonstitute.a commitment'to | -
make addrtlonat OF future ‘foans or advances in- any amount Any such commrtmen d:to b
agreed to in‘a separata wmlng

4. SECURED DEBT DEFINED. The term 'Securad Debt* |ncludes. but i is- not hmuted lo, ‘the follo .
‘A. The; promissory note(s), ‘contract(s); guarantylies) or.other eviderice.of*debt: descnbed below ..
. and . all extensrons, renewals, modifications. or substrtutrons (Evrdence “of Debt) -fe. g..
’ borrawer s neme, nore amount, mreresr rate; marunry date} PROMISSORY NOTE ]

B. All. future advances from Lender to Mongagor or other future obl gatrons of : Mortgagor to.'
. Lender undar, any- promissory note, contract, -guaranty, -or other. evrdence ‘of debt exxstlng now .
or executed after ‘this- Mortgage whether of not.this’ Mortgage is* spec:frcelly referred 10, rn 1he -
evidence of debt and whether or not such future:advancss or- obhgetron ; {
purpose that was, related or, unrelated to the purposa of the Eviderice of .Deb : :
C. All obfigations Mortgagor owes to- Lender, whichinow exist or ' ‘may leter ar to the extent
. not prohibited by faw, including, but not limited to,, liabilities for overdrefts relatmg ‘16 ]
deposit account agreement between Mortgagor. and Lender. : - .
D. All additional sums -advancéd: .and .expenses incurred by’ Lander for meqnng preservrn or "
. otherwise : protectlng the Property and 1S5 value and any- other ‘sums "advanced :and ;expenses: .
lincurred’by Lénder under the terms. of ‘this,Mort age,. plus mterest et the: l'ughest te.in effect, . L
-from time to time,. as provided in the Evidence’ o? Oebt. .
E. Mortgagor's- performance under the terms of any.instrument evrdenccng a deht by y ortga
‘Lender .and any; Mortgaqe securing, guerantymg, ot ‘othérwise rélating:toithe 'dabt.. o
If more than' one person: signs: this :Mortgageias ‘Mortgagor,:each;Mortgagor: agrees that‘thrs Mortge'ge_
will 'sécureall. future advances and future. obligations ‘described. ebove that‘are. given;io' rncurred by .
-any one or more Mortgegor, of:any.ons_or-more: Mortgegor ‘and others -This:Mortgage wil not secure
any other debt if Lender: fails, with_respect-to such’other; debt, 1o’ ‘make’ any.re qmred dlsclosure abom
this Mortgage or if Lender tails to give:any requrred notrce of the. right of rescission; ..
PAYMENTS.- Mortgagor.-agrees. to. make. all.; .payments- on; the" Secured Debt when due end in-
accordance with.tha terms.of the Evidence of Debt or this Mortgage e
WARRANTY OF. TITLE. Mortgagor covenants that Mortgagor is Iewfuliy selzed of the estate conveyed
by this Mortdage and has the right to grant, ‘bargain, warrant, convey, seli,’ and mongege the Property
and warrants that-the Property is.unencumbered, -axcept for encumbrances of.record:”. .
7. CLAIMS AGAINST TITLE. Mortgagor will_pay all taxes, . -assessments,. liens, encumbrances, !eese
payments, ground rents, utilities, and other- charges reletmg to the Property’ when dua. Lander may
require Mortgagor to provide to "Lender caples of all notices . that such emounts are due and the
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recerpts evrdencrng Mortgagor s. payment. Mortgagor wrll defend title to the Property agarnst any

claims that’ would impair the lien:of this Mortgage. Mortgagor agrees to: essrgn to Lerder,” as, requested

by Lender, any nghts, clarms or. defenses which Mortgagor may heve egamst parties:who upply lebor
.., -or materials to'improve 6r.maintain the Property. ~ . -
8. PRIOR SECURITY: INTERESTS..With. regard torany other mortgage. deed of trust ‘sécurity, agreement
..." or other lien: document that -created a prior secunty mterest or'encumbrance on the Property nd: that
-1 may have prronty ovar this Mortgage, Mortgagor agrees: : :
- A, To make'all-payments when dug and to perform ¢ or cornply wrth all covenants
B. To piomptly:deliver'to Lender. any notices, that. Mortgagor recaives-fromi;the;
C. Not <to. make .or permrt~ any modrfrcauon .or "axtansion’ of, :and.-net- to I-.requ
futuré-advances -under, ,any fiote or agreement secured by, the other m 'tgage
secunty agreement ‘uriless, Lender .consents;in wntmg

o accept any

- 'Secured Debt i pard in fuil and this. Mortgege is-released. ..,

-"10. TRANSFER _OF ‘AN-INTEREST: IN . THE MORTGAGOR.: If; Mortgagor is ‘ani_entity . othe. than;
" person (such &s:8. corporatlon or-other orgenrzatronl, Lender may .demand, mmedlat paymen
. benefrcial interest, in: Mortgegor is"sold"or transferred (2} there |s'a'chenge in ‘i
-number of: members of.a partnershlp ‘or similar-. entrty, or-(;jl) thaf, ‘chang
. than -25° percent of ;the votmg -stock .of . 8- corporatron ‘or- similé f
.~ demand payment-in the above situations ifit_is: prohrbrted by law as of ‘the.date’ot. ‘this’M rtgege :

- 11. ENTITY WARRANTIES AND: REPRESENTATIONS if. Mortgagor is an entity, ‘other, thar

. . {such as a corporation or other; orgemzatron), Mortgagor mékes: to"Lender. the following.w

representatrons.whcch shalt be.contmumg as long as'the,Seclired- Debt remain: standir
A. Mortgagor is an entity-which:is .duly orgamzed andlvehdly exrstlng in' the" Mortgeg
‘incorporation.{or organization}. Mortgagor is in good 'standing.in all states .inwhich M_ortgagor
transacts business: -Mortgagor .hés the power and .authority"to own thé’ Property nd 10" carny..
--on its: busmes&as now- ng conducted and es applrceble, is’ qua d.t
* - which’ Mortgegor operetes. .
B. The’ execution, delivery- and performance of thrs Mortgage by Mortgagor and: 1
. evidenced’ by the_Evidence “of ‘Debt are withih . the- power..of - Mortgagor,, 8
- authorized,* “have. received :all : ‘necessary ’ governmental® approval end will “no
‘provision’ of law, ‘0 rdei-of cotirt or‘goverimental, ‘agency.’. Pl
C. Other than.disclosed-in. writing: Mortgagor has" not*changed its .name
and has.not .used: any other trade or fictitious name.:Without Lender
: Mortgegor .does:not and will. ‘not use eny;other. name and wrll prese;

- -names:and franchises. until thé: ‘Secured:Debt is ‘satisfied. -’

12. PROPERTY CONDITION ‘ALTERATIONS ‘AND: INSPECTION..Mortgagor art
condition .and. make "all répairs that aré reasonably - nec issary. Mortgagc il > give: erider
notice of. eny loss ‘or- demege‘to the Property. Mortgegor will, keep the. Property frea:of noxi
and grasses.: Mortgegor -will not initiete, |om in ;or consent to ‘any change “4n. eny prlvatev ctive -
covenant, zoning ordinance “or other. . public or. private. restriction limiting or defrmng the uses-.which -

. may be made of the Property or any part of . the Property, without Lender's, prior .written consent:’
.. Morigagor, will. notify Lender, of ‘all:demands;. proceedrngs, claims, -and: actlons egemst Mortgagor-or
.. any other owher. madé under law: or reguletron regardlng use, ownershlp ;and.. occupancy ‘of the -
- - Property. Mortgagor will; comply :with. all, legel requiréments-and:restrictions;, whether pubhc or,‘pnvete,
" with réspect-to the use of the; Property Mortgagor also agrees that the nature“of the'occupa' cy and .
.use will not chenge without Lender s prior-written consent, . - -
"No_portion of-the: Property ‘will be:removed, demohshed or rnetenally it red::
. .written_consent:gxcept:that’ Mortgagor hes the right. to Temove’items; of persone ,
“-a part of the' Property’ that; become wofn of. obsolete provrded that siich! :person Cn
-with ‘other peisonal .property_at-least- equal‘in value“ta.the replaced personal; prop ee"from any
-title retention. ‘device, :S@curity " agreement or. other.. encumbrance :Such® -replacemesit *;of personal
. property will" be: deemsd subject to the security | intergst created: by this Mortgege"" Mortgegor shaH -fiot
.- partition ar subdwade the Property ‘without Lender s prlor-wrmen consent..Len er.
-. may, at Lander's:aption, enter the Property at-any reasanable’time for the: ‘purpos nspectlng the . -
Property. Any mspectron of. the Property shalt be entlrely ‘for Lendaer! s benef‘ t and Mortgagor wrll m no
way rely on Lender's inspection.

13. AUTHORITY" TO .PERFORM. 1f Mortgagor fel!s to perform any of Mortgagors dutres under thrs

. -Mortgege or any other’ mortgage deed of trust, security agraement or other lien- document “that has
priority over this: Martgage, Lénder may, wrthout notice, perform the duties or _cause- them "to "be
performed Mortgagor appomts ‘Lender as attorney in fact to srgn Mortgagor’s neme or” pay any
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amount necessary for performence If any constructron on the Property is drscontmued or. not cemed L
on in.a reasonable:manner, Lender. may do whatever is necessary to protect Lend 1§ secunty mt rest_ R
" in the.Property: This.may include completing the.construction. <, . Lo B
" Lender's right_to perform for Mortgagor 'shall not-craate.an. obtrgetlon to perform,
- to perform will_not ‘preciude” Lender from’ exefcising any of’ Lender s other. nghts dn
Mortgage.’ Any amounts, palcl ‘by: Lender, for.insuring, preserving ¢ or. otherwrse ‘protectin :the Prope ty N
and ‘Lender's security. intérest, will. be.due on. demand and: iwill, baar. anterest from’: ‘the; da of the . - .
-payment until’ pald rn full ett nterest rate in effect from t|me to time' acco ‘the:term ithe - .-
Evidence of Debt. :
‘14. ASSIGNMENT OF: LEASES AND"RENTS Mortgagor assrgns, grants, bargalns warfants,.
mongeges to:Lender as additional security all the right, title and.interest in;the followmg (Ffropeny
Exrstmg .or-future” leases, .subleases, * licensas, - guaran

ies’ -and zany "other! -written- or  vérbal

agreements: for ‘the ‘use -and: oceupancy .of * the -Property,: lncludlng bu‘l not “limited: to any.-_
extensions, renewals, modifications or replacements.{Leases). . " . -
B. Rents, :issues.-and profits, including but not -limited to, ‘sacurity - deposnts, .minimum; ..
. percentage rénts, . additionat: rents, common -ated ‘maintenance’ oherges--parkmg charges, 4real~'~ =
estata’ taxes, -other applicable. taxes, insurance- premtum contnbutlons. Iqurdatad damages
following defailt; cancellation premiums, "loss -of rents” .insurance, gues_ racei €
royaltres, ‘proceeds, ; bonuses accounts,, contract rights, general. mtangab ; and: all rights’ .
- claims?Wwhich’Mortgagor! may ‘have that:in any way: ‘pertain 16, or ‘are on ccount of he'useor... . .. .

- occupancy of the. whole or.any. part of.the Property’ (Rents) (AN
PR | the evént.any-item listed as Leases-or.Rents is deterrmned t6-be’ personal pro
i: . -will alsc be: regarded asa securnty.agreement

.~ 7 Mortgagor will’ promptly ‘provide. Lender ‘with: copres of the Leases an wrll cem L@as

’ true and correct copies. The existing. Leases -will be provided' on execution of the sstgnm :
- future' Leases; and any other’information with respect to these Leases:will be d fimmed
after they are executed Mortgagor ‘may -coltect,” recajve, enjoy.- “and“usé" the " Rents - so’long
- Mortgagor :is: not - in default; :Mortgagor. will .not . collact .in ;advance-any .Rents;: due*ln
‘- pericds, unless Mortgagor first.obtains.Lender's’ ‘Written consent, Upoi. default;, Mortge
any_Rents in trust for Lender and Mortgegor will not commrngle the Rents with.any other’ unds -When,
Lender so, directs, Mortgagor will:endorse and deliver . any ‘payments-of . Rents:. from‘the Properly to.

- Lender,- Amounts- collected will be applred at-Lender's drscretron tos the Secured ert he

“to thlrd ~pemes on. the recordmg of - this- Assrgnment " This Securrty Instrumen will;;
" during-any statutory: redemptlon period.until:the Sécured Debts are atisfiad; - %
As long’ as this- Assrgnment is ineffect, Mortgegor warrar ] résents  th
under. the -Leases; sand 'the’ pemes subject to theLeases: ha iofd
. léases, licenses' dind; Iandlords ,and tenants.; Mortgagor, at.its so nd” expens S will: ‘keep ob
- and perform, ‘and’ requrre aII other parties.to:the, Leasas’ to complyiwith'the. Leases and a °
law. If Mortgagor or any party-to theilease defaults or. fails: to: observezany applrcable la
" will promptly .notify Lender. if Mnrtgagor neglects or'refuses 1o, .anforc oompha ce wrth
the'Leases, then- Lender may, at‘Lender’s option,: enforce complrance
« " Mortgagor will_nat” sublét, »modify, -eéxtend, .cancel, or- otherw
" . surrender.: of the Property ‘covered® by the ' Leases "{unless ‘the ‘Leases qu )
- eansént. Mortgagor will - not assign, compromiss, subordrnate or ‘encumber - the “Leasas:,
without Lender's prior written consent.’ Lender does not @ssume or becoms: liable- or.the
) marntenance. depreclatlon of. other losses or: damages ‘when- Lender aéts anage
presérve. tha Property;’éxcept.fof losses ‘and dameges ‘due’to:Lender's: gross: neg lgenc ofr i
..torts.Otherwise, - Mortgagor will indéemnity ‘Lahder and hold Lender harmjass’ “for- all-fi bzlrty
damage that ‘Lender, may incur when Lender opts to exercise any :of rts remed: S
obligated-under.the Leases e Ve
6. CONDOMIN!UMS -PLANNED UNIT. DEVELOPMENTS If the Property mcludes a.unit in a. condomlmum N
-or a.planned.uit: developmen ,Mortgagor will perform. all’ of Mortgagor's- dutres under the covenants, .
. by-laws, or.regulations.of-the' cordominium of planned unit devalopment..: < . .
16. DEFAULT Mortgagor will b i in default if any. of the’ following occur:. . -
: Any party obllgeted on'the Secured Debt: farls 10 make payment when due . :
‘B. A breach: of any .térm ‘or. cgvenant in this ‘Mortgage, any prior- mongage ‘or-any constructron
' loan agraement, secunty agreemerit or.any other docurnem evrdencmg, guarantymg, secunng .
or otherwise relating to the Secured Debt; = - -
C. The’ makmg or. furnishing. of .any verbal or, wmten representatton statement or warranty to
Lender that is falséor ‘incorrect in eny material respect: by Mortgegor orany person or. entrty .
- obligatéd.on the Secured.Debt; - .
-D. The death, dissolution, or insolvency of appointment of a receiver for, or apphcatron of any
debtor relre! law to, Mortgegor or any person or entity obllgated on'the Secured Oebt
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E A good farth belref by Landar at any time rhat Lender is insecura wnh respect to any person or. .
. - entity obligated on the:-Secured Debt or that the- prospect of any payment is rmparred :0f, tha _'
- - value of the Property is rmparred Kl e
-F. A ‘material"adverse change 'in Mongagor s busmess mcludmg ownershrp. management and
* financial conditions, which Lerder in"its oprmon belteves rmparrs the, value of the
repayment of the Secured Debt; or -
G. Any loan proceeds are-used for a purpose that will contnbute to axce Asrve aro _ron of , hrghly
--erodibla land or-to:the convérsion.of wetlands.to produce-an agrrcultural‘commodr furtht
explained in 7:C,F.R. Part:1940, Subpart G, Exhibit M. . K
17. REMEDIES ON: DEFAULT In- some -instances, federal .and state. law wrl
Mortgagor: wrth riotice of the right-to cure, ‘mediation rotices’ of- ‘othar. notlces and_‘m
schedules for foreclosure actions. Sub]ect to these limitationis, if'any, Lender‘may -accalarate’ tha -
Secured Debt and foreclose this.Mortgage in a manner provided, by law if this Mortgagor.is-in. defaiit:
Upen .a default. by the Mortgagor, the Lender may take, possassion of the Property: itself. or. thiough:a
= -court. appornted réceiver, :without regérd to the solvency or insolvency:of the’ Mortgagor, h e'luo,of
- the Proparty.’ the adequacy of-the Lender's securrty, -or the existence. of'an -defrcrencv judg ent;’a
may operate the.Property and coiiect the rents and apply ‘them: to the oosts
- sndfor to the unpard debt.
-At the-option of:Lender, all ‘or. ‘any ‘part of the agreed fees and- charges accrued nterest.and ori L Lo
. shall’'bécome: |mmedrately ‘due and: payable, after giving notics, if raquired’ by law, upon’ the. occurrence s e
of a.default or-anytime’ thereaftert in-addition, Lander; shall- be ;entitled to, all th edre_, rovide .
taw, the Evidence. of -Debt,’ other -evidences .of debt, this Mortgege and’an {
remeodies are drstrnct cumulative and not “exclusive; and the Lendér.is; entitled: 19,
- atlaw or equrtv, ‘whether expressly set-forth or not.“The acceptanca by Lerider.of ‘ar
- or partial.payment on the Secured Débt after. the balance is-due ‘of is. accelerete
proceedings:are filed shall 7ict.canstitute ‘a.waiver. of ‘Lender’s'right to:require “full.and omplete cure"
any existing- default By_ not ‘exarcising..any remady on-Mortgagor:s, défault, l.ender does:hot. waiv
Lender's right-to' later consider the.event a-default if.it continues‘or happens again.-.
REDEMPTION. Mortgagor agrees ‘that in-the event of foréclosure of- this Mortgage at: the 'solé*
discretion of Lender, Lender-may‘elect to reduce or. extend the: period of rodemptron for.the sale of the
Praperty to a period of time as may: ‘then be_authorized under the crrcumstances .and- ‘undér any. secti
. of lowa Code-Chapter- 628 or any other lowa Cod ( W, n ‘effactor ay-be
> the tirme of. foreclosure . R R YL

N

18

other exarmnetron by Lender in respect to. the Property Mortgegor agrees.

expenses’ incuffed by Leénder .in’ enforcmg or: protectrng Lenders rrghts sandiremed
Mortgage, mcludlng, ‘but not lirnited to, attorneys’ feds; court costs, and. other lggal: expenses On {
" the Secured Debt is -fully. and finally paid,-Lendér.agrées 'to -release: this" Mortgage ‘and” Mortgago
agress_to pay:for. .any. recordatron costs. Y] such’ amounts are due on demand -andi be:

Evidence of Debt and as. permrtted by: taw. - ol
. 20. ENVIRONMENTAL - LAWS, ‘AND- HAZARDOUS SUBSTANCES As used in" this -
"Environmental .Law” means, withouit limitation, * the Comprehensive Environmenital
Compensation.. end Liability Act {CERCLA, 42 U.5.C..9601 et seq.), all othar- t‘sderal .staf .
. laws, regulations,. ardinances, court orders, attomey ‘ganeral opinions or interprétive’ tetters concermng o
the . public’ health safety, welfare,~envrronmem or :a hazardous’ substance sand: {2}:7H :
Substance”. means :any . toxic,:. radioactive or hazardous' material, waste, - pollutant*
which has characteristics- whlch render the substance dangerous or: porentrally dangerous to .the.publrc
health, safaty," ‘welfare’or.environment. The term includes, without. limitation, any. slibstancaes :defined .
as "hazardous materral " 'toxrc substances "-"hazardous ‘waste” or "hazardous: substance undenany
Environmental - Law. - Mortgagor represents, werrants end -agrees thet.,except as: prevrousl .
and acknowledged in writing: . RO
A. No -Hazardous: Substance has been, rs, or wrll ‘be located..transported manufectured ‘treated, | -
refined, of handled by any person on, under or .about the: Property, exceptin the ordrnary
course of ‘business and;in: strict compliance- with afl apphceble Environmantal Law.
8, Mortgagor has not and -will «not cause. contrrbute to, or permrt tha release of any Ha
Substance.on the Property. - ! ..
C. Morntgagor wifl tmmedralaly notify Lender if. o{ 1) a release or threatened release of Hazardous s
Substance occurs on, under or about the Property or migrates- or threatens to migrate. from’
nearby property; or {2) there is a violation of .any Environmental. Law concermng the.Property. -
In such an event, Mongagor wrli take all necessery remedral . action in accordance wrth
Enwronmental Law. . : .
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D. Mortgegor has no. knowledge of or. reason to belreve there is: any. pendlng or- threatened .
- investigation,- clatm or proceeding of-any. klnd relatrng,to (1}-ény- Hazardous Substance located -
on, .under’ or abobut _the Propeérty: or-{2):any wolatron by . Mongegor or. an : :
Envrronmentel Law. Mertgagor will'immadiately: natify .Lender:in- writin
has ‘reason. to believe’ there 'Is any such’. pending:-or--threatened "in stigatio
procesding. In such.an event, Lender has thé nght. -but. not lhe obllgatlo .
such proceedrng mcludrng the nght 10, recetve copres of any.docurnent
proceedings, :: - B -
E Mortgagor and'.avary-, tenent have been, are and ehall remavn m lull com
- applicable'Environmental Law. - i
F. There are!no- underground stofage tanks; pnvete dumps or open wells located -on or-
-Property and:no, such tank, dump-or well.will be added.unless Lendsr first consenge in
G. Mortgagor: Wil ; regulerlv .tnspect .the . F'roperrv. monitor “the: ectrvmes .and ‘ope 'trons y
Property,-:and_.confirm ./ that all permits,, -licenses : or.: approvels requared b a
. Environmental Law are obtamad and-complied with. -~ Y .
H. Mortgago ;. will.permit, ‘or ‘cause: any tenant to pérmit; Lender or Lende

v

n;' nal 12 gmtude ‘_'any Hazardous Substahc
released on, under ‘or_about the Propeny :0ri(3) . wh ther or. not‘M
cornplrance wrth applrcable Envrrenmental Lew' i

quelrfred envrronmenta! “engineer to-. prepare .an:. envrronmentet audit’ of the. Propert
submit:thé. results: of such-audit to- Lender., The, chorce of:the envrronmentel engrneer
perform such aiidit-is subject to ‘Lender’s’ ‘approval,.: B )

J. Lender has.the rrght, but not .the obhgamn, -to perform any ot Morlgegor s. obllgatrons under" -

* this section at. Mongagor s expense. . . . f . :

K. As a .consaquence of any :breach .of  any..representation, - warranty or promrse'rne
section;: (1) Mortgagor will. mdemnrfy -and hold:-Lender “and-.Lender's- +SUCCESS!
:harmlesstfrom -and:against ‘all losses," claims; : demands, liabitities; ‘damages’ cleanu_ :
" andirémaediation: costs, penaltres and expenses,wrncludrng wrthout llmllatlo :all C
and attorneys -fées, .which. Lender .and.Lender's_successors’ or'assrgns m
Lénders drscretron Lendet may release -this- Mortgege_-en ¥

. 'Lender with: collatera ‘of at least. equal value to:the; Property

- . .prejudice to-any. of Lende s. nghts under’ thrs Mongag

L Notwnhstandmg any .of:the“languéage- contained in t

- this ‘section $hail” survrve any -foreclost etrsfectlonvof this: Mortgeg

: - passage-of; tnle to.Lander or any. drsposmon by, Lender of :
and defenses.to thé contrary arg hereby’ werved K .

21 CONDEMNATION ‘Martg agor will “give’ Lender.’ prompt notica: of 'an ectron. real:

private’ or- public; entities:16-purchase -or 1ake, any or all:of 'the’ Proparty, - ‘includin y: @&

. threugh condemneuon, 1@minent domain, or any“other. means. Mortgagor \further‘agrees r

tendar of any, proceedings institiited: for. the establishment of any Sewer, ‘water,.conservation;,
drainage, of othér “district- releﬂng 10" or, brndrng upon the . Property - or - any :part:
. authorizes ; Lender to fintervene’in Mortgegor s.name: in eny of .the above descnbed acti
;. " .and to;collect, and;recéiva all;sums resulting” from the:; ;action or claim.:Mortgagor $signs: C
: 'proceeds of any award or clarm for‘damages connected with a condemnetron -orother. taklng
any pait of the: Propeny Such proceeds: shall be. consrdered :payments-, and ‘will be: appll
- . in this Mortgage Thls Bssignment of-. proceeds i j ior-.
trust,.security-agreamant or. other llen documen
22 INSURANCE. Mortge of; e
. "A. Mortgagor shall 'keep the;rmprovements no exrsﬂng or: )
*.againstloss . by - fire, “hazards included . within::the-, "“"extended: coverage™- and: ‘an other
hazards, rncludrng ‘floods.or- ﬂoodmg..for ‘which ender’ requrree rnsurance.:- This nsuranc .
be. mamtarned .ifv: thet amounts ‘and for :the:periods  that ‘Lender. reguires.. What Lender requi
pursuant: ‘to_the preceding’ two: sentences, can ‘change durlng the term.of the Secured-Dabt ,,T-
insurance - carrier,-providing “the -insurance ‘shall-bé chosen- by Mortgega sub;ecl:
approval,.which shall not ba’ unreasonably. withheld. :{f- Mortgagor. fails to: ‘maintain: t
described above, Lender may, at Lender’s option, obtain. coverage to. protect Lende
the Property accordmg ‘to the tefms.of:this Mortgage.* - " :
All insurance” policies and renewals shall ‘be- acceptable to- Lender and she""nclude~
“mortgage. clauge™.and, . where epphcable, "lender . loss -payee clause.”.’ L
rmmedrately notify: Lender of _cancellation-or- termination .of:the’i ‘insurance. Lender shall-have:the
right t6 hold ‘the polrcles and renewals If-Lénder requrres Morlgagor .shall’ rmmedlately ive
Lender all. raceipts’.of pald -premiums -and renewal . notices...Upon “loss;” Mor!gegor ‘shall’ give "
immediate notice .to:the: insurance carrier and Lender Lender mey meke ‘proof’ of loss’ Hif - not, ’
made rmmedrately by Mortgagor ' . .

lpage 6 of 9)

ExGere® 01993, 2001 Benkers Svstems Inc., St. Claud MNC ‘Form AGCO -RESI-IA 10[2412005




s

'Un!ess Lender and Mortgagor otherwise agree in wmrng, msurence proceeds shall be apphed to
" restoration. or. epairof .the Property damaged if .the: restoretlon 101 repair -is" economrcally .
. feasible’and:Lender’s secumy is_not lessened. If the: estoretlon ‘or .repairis.-not economrcel!y
. feasibla.or-Lender's: security wotld be- Iessened ‘the, insurance- proceeds shall be; applred to the L
‘Securad: Debt. whéther or not- then ‘due, wrth any~ excess: peld to-: Mongagor 1t - Mortgegor Ve
.abandons- the Property, or does not answer: within 30:days-a. notice..from- Lendar’that .the
insurance carrier has:offered to settle a claim; then- Laendar. may coliect tbe insurance proceeds Q.
Lender.may. use the.: -procesds to-repair. or restafe the. Property or- to pay the ecured‘Debt
vwwhather or, not then due. The 30:day period will begin when the niotice is'given.,. : e
Unless " Lender. ‘and : Mortgagor othefwase agres.in. 'writing, any apphcatton of proceeds fo
principal shall not extend or postpone . ‘the’ die date’ of. scheduled- payments: or,. change the
amount of :the payments. . If* the: Property. -is ‘acquired: by, Lender; Mortgagor’s nght .to-dny.
insurance. polrcles and. proceeds resulting :from, damage-to .the Propeérty-before: the - ition -
" shall pass ‘to. Lender to.the extent of the Secured ‘Dabt. rmrnedrately before he: acqursi Ll
B. Mortgagor agieas. %o, mieintain comprehensrve general’ liability , insufance” naming Lander_
" additional. rnsured in: en ameunt- acceptable to Lender, msurmg egalnst ciarm ari :
. acéidentior: occurrence ‘in.or on_the Prop e
Mortgagor’. egrees ‘to maintain. rental oss of - busrness rnterruptron msurence, as. .
Lender,. in..an_amount equal.to at-least. coverage: of ‘one -year's: ebt- sefvice; .and’ eqmred .
-8SCrow, account deposrts (sf agreed to seperetely an’ iting), under- rm-of ohc eccaptable o
to'Lender: " ." L ;
23 NO ESCROW. FOR - TAXES-‘-: ND INSURANCE.. Unless otharwis
Mortgagor will not bé- requn'ed to 'pay to_Lender. funds-for texes end:insurance in escrow.

.0

ovuded-m a separate agreement_' -

24. FINANCIAL REPORTS AND: ADDITIONAL :DOCUMENTS:, Mortgagor will.-provide . 10 :Lender;;upon. . ...

requaest, -any financial statérn'e'nt or.information- Lender may deem ‘necessary.: Mortge ‘warrants that.
all financial statements ".and: information Mortgagor.. provides to Léndérare, or will “be;’ eccurete,__,
correct, and complate.- Mortgagor agrees to'sign,-deliver, and file'a$ Lender: may. reesonably ‘request:
any additional.doecuments or. cemﬂcanons that, Lendar may. consider.necessary.-to: perfect .continue;

K3

. and preserve-Mortgagor's . obhgetlons ‘under . thls Mortgage.and Lenddr's lien Status on the Property f.,'.'{'.i

- Mortgagor. fails;- 10’ do. so; ‘Lender..may. sign,.;deliver," and. filg: such document

. Mortgagor's name: and Mortgegor hereby rrrevocab!y appornt'
. ... fact.to do.the things r necessery 10 cemply with. this' section.:

.25, JOINT. AND INDIVIDUAL LIABII.ITY ‘CO:SIGNERS; SUCCESSORS: AND / SSIGHS BOUN ):.
* - under. this: ‘Mortgage aré. joint ;and: rndrvrdual,“lfl - L
. Evidence'of Debt;Mortgagor.d mortgage Mortga :
. 'Bay) ment of .tha’ Sacyred; Debt: and Mortgager does not agreeitc. be pérsonally:liablé on the. Secured_.
t. Mongagor agrees that:Lender and any party.to:this Mongage ‘may-extend;: modrfy or, make vany. -
change in.the teims' of this*Mortgage or the’ Evidence “of :Dabt-without - Mortgago ;

. change will not release. Mortgagor-from, the terms, of' thas Mortgage.  The ‘duties”.
- Mortgage shall bind and.benefit the succéssors and assigns of Mortgagor and: Lefider. "~ .7
If this "‘Mortgage ‘secures. a ‘guaranty. between Lender .and, Mortgagor and. does not dlrectly sacureithe .

obligation which “i$" guarantied, Mortgegor agrees 16" waive :dny-:fights that m:
" . bringing 'any action’ of claim tagainst. Mortgagor or any. party andebted under ‘the obhgatlon mcludlng, Lo
.but nét limited:to, anti-deficiéncy of one-action laws. . PR
. 26. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Mortgage is govemed by the Iaws of the_-,-‘ -
. ", jurisdiction in which“Lenderis, !oceted except to the extent otherwise. required .by- the. laws, of thei" "
jurisdiction where ‘the, Property..is located :This -Mortgage is: complete ‘and’_fully’ intégrated: - Thls -
* Mortgage may not ‘e, emended or modified by oral sgreement. Any -section of- cleuse_‘_rn this-Mortgage, -
attachments, ‘or. any egreement related. to-the.Secured Dabt that conflicts with ap

-prévent :Lenderifrom . | :

ceble law, will: ‘not ;-

be éffectiva, Uniess that law expressly or: rmphedly permrts tha:variation's by written’ agreement Ifany:-.": |

soction or.clause of this; Mortgage ¢ennot:be ‘enforced accordrng to -its: termis, s that:sec -
will. be severed and will not*affect, the .enforceability . of .the. remainder ‘of.:thi Mortgeg Whenevér.

used; the singular:shaltiinclude’ the plura( and the plural-the singutar. The.captions ‘and heading$;of ‘tha: ..

sactions of this. Mongege are .for ‘convenience ‘only:and: -are!not- 10 :be, used to mterpret of defrne he - ~
" terms:of this’ Mortgage: Time.is of thé essence- in'this Mortgage: = . L
NOTICE. Unless otherwise’ réquiired by law, any natice shall:be’given by de ivering it-or by me|l|ngrrt by S
first class maii.to- the ‘appropriate party's address on: page’1 of.this- Mortgage, or 10 ‘any. other. eddress -
designated in writing. Notice to one mortgagor will.be deemed'to bé notice to:all’ mortgegors -
28. WAIVERS: "Except to- the’ -axtant -prohibitad " by law, -Morftgagor.* waives - any “rights - ‘relating 'to .-
. feinstatement, the marshellrng of liens and assats, all nghts of- dower ‘and dlstnbutrve share end ell:
homestead axemption rights felating-to the-Property.
29. U.C.C. PROVISIONS. if checked, the following are apphcable to, but do not limit, thls Mortgage

0 Constructlon Loan. Thls Mortgage secures an obhgetoon |ncurred for the construction of an
u'nprovement on thé Property . S

0.4 leture Filing Mortgagor grents to Lender a secunty |nterest in aII goods that Mortgagor owns
now of in the future and that are or will becorne fnxtures rélated to the Propertv -

27
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X Crops, ,Tlmber Mmerels' ‘Rents, Issues end Proms Mortgagor grants to Lender a secunty,
interast in all.crops, tlmber and minerals locatad on the Property as well“as.all rents,.issues:and -
‘profits:‘of: them -including, but not limited" to, ‘all .Consérvation’ Reserve - Pragram (CRP} and
- Paymant .in Kind:(PIK) paymems and stm|lar governmentel pro rams (ai! of whvch‘shall?also be s

. lncluded in the term “Property”). . . .

X Pérsonal Propeny. ‘Mortgagor grants .to : Lender a. securlty' mterest in _personal . property

located- on.or.connected with the Property ‘This jsecurity . interest tncludes~all -farm-p

inventory, ‘equipmant, accounts, documents, instruments, chettel :paper, - general:intangibles,

-and all other-items“of personal ‘property’ Mortgagor own's: now-orin. the future; and that re ‘used”
or-ussful.in- the’ construction; ‘ownership, .operation, .mianagement,. of-maintenance::
Property. The term . "personal property” .specifically “excludes. that proparty : descnbed .as’

of the'™. *

"household" goods™ 'secured in ‘connection. with a."consumer” loan 3s -those terms”are: deflned. B
d it IR

in- apphcable fedexal.regulatlons goverrung unfalr

& 'F'lmg “As ﬁnencln"'sutemeot. Mortqagor agrees-an cknowiedge .that:this Mo
-suffices &s a.financing statement and as-such, may be filed of record as:a financing
for purposes of Article 9.of the Uniform’ Commercial Code. A carbon; photographsc

’ -‘ather reproducﬂon of this Mortgage is sufficiant as a fmancmg statement SRR
30 OTHER TERMS M checked the fo!lowmg are appltcable to thrs Mortga g
. le:hese Money Mortgege This is'a purchese money mortgage as defuned‘by-iowe law

- Line of . Credit. The ‘Secured Debt inclides. a: revolvmg line” of: Eredit- i)rovrston Although the -

.'Se'cur:g :Dabt . may -bé- reduced to a zero balance, thls Mortgage W|l remain._in: effect -unt||
releas . :
Agriculturel Property Mortgagor covenants ‘and- warrants. that: !he P perty “wil
principally: for agricultural or farming” purposes and that Mortgagor |s en i idual -6
-allowed to own:agricuitural land as specified by law.: . o el
Separato.Assignment.- The Mortgagor has executed or: will execiite a. separa e asslgnment'of ..
_leases ‘and ‘tents. If the separate ess:gnment of leases-and rents ‘is properiy executed . and .’

"« recorded, then' the separate- assrgnment wnll supersede thns Secunty lnstrument' "Ass;gnment"

-of Leases:and Rents" secuon . . . AR .

[ Additlenel Te"ne.

L.

80

a

SIGNATURES By srgmng below Mertgagor agrees 10 the terms and covenants oentemed in thls Mortgage. :
~ and in"any;attachments.’ Mongegor also ecknowledges rece:pt of a. copy of. thas Mortgage on,the dete' -
stated ahove.i on Pege 1. . o R

D Actual authomy was grented 10 the pames srgmng below by resoluuon sagned and deted o :

Entity Name:__ | - S
| UJ% 4 S éf?s// a{
(Srgnature)CHRiSTOPHEﬁ HARDING . R R (Dete)
(Signat.ure.). T R - - (atr
(Signeture). , : ‘ , .t (Dste)

{Signature) . . (Date)
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ACKNOWLEDGMENT '
'STATE oF LOWA

COUNTY OF

(In_dlvudualj
. state of Iowa, personally appeared ‘
to me known to, be the’ person(s) narned in and who executed the foreg
acknowledged that he.l.shz/.theL o et
" axecuied the same'as ,hj_s_[hﬁdthelr
o My commlssron expnres
SCOTT EPPERLY
Comrrasslon Number: 750842 :
STATEOF:_ = " LCOUNTYOF > - = =  -wwnine: Yss.
- (Business On this __ __day of _ : _before rne.,;{l; Notary :Public:in the .
. <of Entity  state of fowa, personally appeared I Y e e
.. Acknowi- .
~adgmam)

to me personal!y known, _who berng by rna duly sworn or afhrmed dld say that that person |s -

of sald antrty, that {the. seal afhxed to seid mstmmem rs the seal of sard en" or‘no seal has' .
been procured by said. entrty) and that sard mstrument was sagned and seale

: acknowladged the execunon of said ms!rument 1o be the volumary act, and deed of sald entltv"
by it voluntanly executed .
My commission expires:

- -(Notary Public)

- {in the followmg statement "I" means the Mortgagor) I understand that homestead‘ rope ny s’in

many cases protccted from'the: clalms of- creditors -and, exempt. from: jud!cial ‘Sale and ‘that -
- . by signing-this contract, 1. vohmtanly give up- my nghts to ‘thls protectuon for t' ropert;

-with regpect’ to clalms '‘based upon-thig.contract.’ SRR

(Signature) CHRISTOPHER HARDING -~

(Signature) © " . T ’ . . L ’(Date)
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' 'COUNTY IOWA

“SECT ION F[VE (5) TOWNSHIP SEVE :
TWENTY SIX (26) WEST OF THE STH -
. SHOWN.INPI:AT'OF SURVEY" FILED: IN PLAT BOOK 3 PAGE-166: ON R
' "DECEMBER 18, 1997, IN THE: OFFICE OF THE RECORDER OF MADISON L

10




