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ADJUSTABLE RATE MORTGAGE
(HOME EQUITY CONVERSION)
THIS MORTGAGE SECURES A REVERSE MORTGAGE LOAN

Requested by and returned to:
James B. Nutter & Company
4153 Broadway

Kansas City, Missouri 64111

Prepared by:
8007983946

FHA Case Number: 161-2480116-952-255
75188

NOTICE: This mortgape secures credit in the amount of $495,000.00. Loans and advances up to this amount,
together with interest, are senjor to indebtedness to other creditors under subsequently recorded or flled
mortgages and liens. .

THIS MORTGAGE ("Security Instrument”) is given on December 26, 2008. The mortgagor is John B. Cabanis
whose address is 2191 Bevington Park Road, Saint Charles, XA 50240 ("Borrower”). This Secxity Instrument is
given to James B, Notter & Company which is organized and existing under the laws of Missourl, and whose
address is 4153 Broadway, Kansas City, MO 64111 ("Lender™). Bomrower has agreed to repay to Lender amounts
which Lender is obligated to advauce, including future advances, under the teans of 8 Home Equity Conversion Losn

Agreement dated the same date as this Security Instrament ("Loen Agreement”). The agreement to repay is evidenced

by Borrower's Note dated the same date as this Security Instrument ("Note™). This Security Instrumeat secures to
Lender: (a) the repayment of the debt evidenced by the Note, including all fiture advances, with interest at a rate
subject to adjustment, and all renewals, extensions and modifications of the Note, up to a maximum principal amount
of Four Hundred Ninety-Five Thousand and 00/100 Dellars (U.S.$495,000.00); (b) the payment of all other sums,
with interest, advanced under Paragraph 5 to protect the security of this Security Instrument or otherwise due under the
terms of this Security Instrument; and () the performance of Borrower’s covenents and agreements under this Security
Instrument and the Note. The full debt, inchuding all amounts described in (a), (b), and (c) above, if not paid earlier, is
dus and payable on November 23, 2074. For this purpose, Borrower does hereby mortgage, grant and convey to
Lender the following described property located in Madison County, Iowa, which has the address of:

Legal Description attached hereto as "Exhibit A' and by this reference madg & part hereof.

2191 Bevington Park Road, Saint Charles, IA 50240, and is described more fully on Exhibit A attached to and
hereby incorporated into this Mortgage (Property Address™).
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TOGETHER WITH all the improvements now ar hereafter erected on the property, andalleasemems,nglm
appurtenances, and fixtures now or hereafter & part of the property. All replacements and additions shall also be
covered by this Security Instrument. Al of the foregomg is referred to in this Security Instrument as the "Property.” :

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has the right to
montgage, grant and convey the Propexty and that the Property is unencumbered. Borrower wamrants and will defend
generaily the title to the Property against all claims and demands, subject to any encurnbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute 2 uniform security instrument covering real property. .

UNIFORM COVENANTS. Borrower and Lender covenant and agrez as follows:
1. Payment of Principa) and Interest. Bomrower shall pay when due the principal of end interest on, the debt
evidenced by the Note, . N

2. Payment of Property Charges. Borrower shall pey all propesty charges consisting of taxes, ground reats,
flood and bazard insurence premiums, and special assessments in a timely manner, and shall provide evidence of
payment to Lender, unless Lender pays property charges by withholding finds from monthly-payments due to the
Bormrower or by charging such payments to a line of credit as provided for in the Loan Agresment.

3. Fire, Flood and Other Hazard Insurance. Borrower shall insurs all improvements on the Property, whether
now in existence or subsequently erected, against any haards, casualties, and contingencies, inchiding fire. This
insurance shall be maintained in the amounts, to the extent and for the periods required by Lender or the Secretary of
Housing and Urben Development ("Secretary™). Borrower shall also insure all improvements cn the Property, whether
now in existence or subsequently erected, against loss by floods to the extent required by the Secretary. All insurance
shall be carried with companies approved by Lender. The insurance policies and any renewals shall be held by Lender
and shall include loss payable clauses in fuvor of, and in a form acceptable to, Lender.

In the event of loss, Berrower ghall give Lender immediate notice by mail. Lender may make proof of loss if not made
promptly by Borrower. Each insurance company concerned is hereby anthorized and directed to make payment for
such loss to Lender ipstead of to Bommower and Leader jointly. Insurance proceeds shall be applied to restoration or
repair of the damaged Property, if the restoration or repair is economically feasible and Lemder's security is not
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance

ds shall be applied first to the reduction of any indebteduess under a Second Note and Second Security
lnsmwemheldbyﬂleSem:mfyonmePng)mynﬂthmtothemduchonofﬂ)cmddmdnwsmdertheNotemdﬂns
Security Instrament. Awny excess insurarce proceeds over an amount required to pay all outstanding indebtedness
under the Note and this Security Instrument shall be paid to the entity legally entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes the
indebtedness, all right, title and interest of Borrower in and to insurance policics in force shall pass to the purchaser.

4. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds, Bomower shell occupy, establish, and use the Property as Borower's principal residence after the
execution of this Security Instrament and Borrower (or at Jeast one Borrower, if initially more than one person are
Borrowers) shall continue to occupy the Propeaty as Borrower's principal residence for the term of the Security
Instrument. “Principal residence” shall bave the same meaning as in the Loan Agreement.

Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the Property to
deteriorate, reasonable wear and tear excepted. Borrower shall also be in defauit if Borrower, during the loan
application process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender
with any material infmngation) in connection with the loan evidenced by the Nots, including, but not limited to,
representations concerning Borrower’s occupancy of the Property as a principal residence. . If this Security Instrument is
on a leasehold, Borrower shall comiply with the provisions of the lease. If Borrower acquires fee title to therpeny
the leaschold and fee title shall not be merged unless Lender agrees to the merger in writing.
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s. Charges to Borrower and Protection of Lender's Rights in the Property. Bomower shall pay all
governmental or pumicipal charges, fines and impositions that are not included in Paragraph2. Bormrower shall pay
" these obligations on time directly to the entity which is owed the payment. If failure to pay would adversely affect
Lender's interest in the Property, upon Lender's request Borrower shall promptly furnish to Lender receipts evidencing
these payments. Borrower shall promptly discharge any lien which has priority over this Security Instnumeat in the
manner provided in Paragraph 12(c).

If Borrower fails to make these payments or the propexty charges required by Paragraph 2, or fails to perform any other
covenants and agreements contained in this Security Instrument, or there is & legal proceeding that may significantly
affect Lender's rights in the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or
regulations), then Lender may do and pay whatever is necessary to protect the value of the Property and Lender's rights
in the Property, including payment of taxes, hazard insurance sad other items mentioned in Paragraph 2.

To protect Lender's security in the Property, Lender shall advance and charge to Borrower all amounts due to the
Secretary for the Mortgage Insurance Premium (AMIP@) as defined in the Loan Agreement as well as all sums doe to
the loan servicer for servicing activities (AServicing Fea@) as defined in the Loan Agresment. Any amounts disbursed
“by Lender under this Paragraph shall became an additional debt of Borrower as provided for in the Loan Agreement

and shall be secured by this Security Instrument. )

6. Imtpection. Lender or its agent may enter on, inspect or make appraisals of the Propeaty in a reasonable
manner and at reasonable times provided that Lender shall give the Barrower notice prior to any inspection or appraisal
specifying a purpose for the inspection or appraisal which must be related to Lender's interest in the Property. If the
Property is vacant or abandoned or the loan is in defimlt, Lender may take reasonable action to protect and preserve
such vecant or abandoned Property without notice to the Borrower.

7. Condemnation. The proceeds of any sward or claim for damages, direct or consequential, in connection with
any condemnation, ar other taking of auy part of the Property, or for canveyance in place of condemnation shall be paid
to Lender. The proceeds shall be applied first to the reduction of any indebtedness under the Second Note and Second
Security Instrument held by the Secretary on the Property, and then to the reduction of the indebtedness under the Note
and this Security Instrument. Any excess proceeds over an amount required to pay all outstanding indebtedness under
the Note and this Security Instrument shall be paid to the extity legally entitled thereto.

8. Fees. Lender may collect fees and charges authotized by the Secretary.

9. Grounds for Acceleration of Debt. A Borrower with a lifc estatc in the Property will retain a life estate in
the Property until any of the events in Paragraph 9(z) and (b) occurs, notwithstanding that the mmmyfmmwhmh
proceeds may be advanced to the Borrower may expire prior to the end of the life estate.
(a) Due and Payable. Lmda'mayteq\memmedmmpaymtmﬁxﬂofansmmsecumdbym
Security Instrument if:

@ A Borrower dies and the Property is not the principal residence of at least one surviving Bomrower; or

(id) Al]ofaBonuwa‘sﬁdeinﬁe?mpeny(orhisorh«beneﬁcidinminauustowningmmpm
of the Property) is sold or otherwisc transferred and no other Bommower retains (g} title to the Property
in fee simple, (b) a leasehold under a lease for not less than 99 years which is rencwable or a lease
having a remeining period ofnotlasdmnSOyembcyomm:damoﬂhe 100th bisthday of the
youngest Borrower, or (c) 2 life estate in the Property (or retains a beneficisl interest in a trust with
such ap interest in the Property).

(b) Due and Payable with Secretary Approval, Leader may require immediate payment in full of all
mmedhythisSeemityInstumaﬂ,upm7r I by an authorized tative of the Secretary, if:

: 4

o) The Property ceases to be the principal residence of a Bomower for reasons other then death and the
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Property is not the principal residence of at least one other Borwwer; or

. () For a period of longer than twelve (12) consecutive mnnﬁn, a Bomrower fails to physmnlly occupy
the Property because of physical or memnl iliness and the Property s not the principal residence of at
least one other Borrower; or .

@)  Anobligation of the Borrower under this Security Instrument s not paformed.

(¢©) - Notice to Lender. Bonkushallnohfylmduwhmvamyofﬂxeevemhstedm
ngﬂphﬁ'(a)(u) and (b) occur.

@ Notice to Secretary and Borrower. Lender shall notify the Secretary and Borrower whenever the
loan becomes due and payable under Paragraph 9(a)(ii) and (b). Lender shall not have the right to commence
foreclosure until Borrower has had thirty (30) days after notice to cither:

® Cotrect the matter which resulted in the Security Instrument coming due and payable; or
@) Pay the balance in full; or

(i) SelltbePropatyforthcluserof!boba!muar95%ofﬂ:enppmsedvnheandapplythenet
proceeds of the sale toward the balance; ar

@) Provide the Lender with a deed in lien of foreclosure.

() Trusts. Conveyance of a Borrower's interest in the Property to a trust which meets the requirements -
of the Secretary, or conveyance of & trust's interests in the Property to a Borrower, shall not be considered a
conveyance for purposes of this Paragraph 9. A trust shall not be considered an occupant or be considered s
having a principal residence for purposes of this Paragreph 9.

m Mortgage Not Insured. Borrower egrees that should this Security Instrument and the Note not be
eligible for insurance under the National Housing Act within eight (8) months from the date bereof, Lender
may, at its option, require immediate payment in full of all suros secured by this Security Instument. A
written statement of any authorized ageat of the Secretary dated subsequent to eight (8) months from the date
hereof, declining to insure this Security Instrument and the Note, shall be deemed conclusive proof of such
" ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the
unavailability of insurance is solely due to Lender's failure to remit a mortgage insurance premium to the
Secretary.

18. No Deficlency Judgments, Borrower shall have no personal liability for payment of the debt secured by this
Security Instrament. Lender may enforce the debt only through sale of the-Property. Lender shall not be permitted to
obtain a deficiency judgment against Borrower if the Security Instrument is foreclosed. If this Security Instrurnent is
assigned ¢o the Secretary upon demand by the Secretary, Borrower shall not be Lisble for any difference between the
mortgege insurance benefits paid to Lender and the outstanding indebtedness, including accrued interest, owed by
Borrower at the time of the assignruent,

11.  Reinstatement. Bormower has a right to be reinstated if Lender has required j diate pay in full. This
right applics even after foreclosure proceedings are instituted. To reinstate this Security Inslrumcnl, Borrower shall
cormrect the condition which resulted in the requirement for immediate payment in full. Foreclosure costs and
reasonsble and customary sttorney's fees and expenses properly associated with a foreclosure proceeding shall be
added to the principal balance. Upon reinstatement by Borrower, this Security Instrament and the obligations that it
secures shall remain in effect as if Lender bad not required immediate payment in full. However, Lender is not
required to permit reinstatervent ift (i) Lender has accepted reinstatement after the commencement of: foreclosure
proceedings within two (2) years immediately preceding the commencement of a cument foreclosure proceeding,
(1) reinstatement will preclude foreclosure on different grounds in the futare, or (i) reinstatement will adversely affect
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the priority of the Security Instrament.

12.

13.

Lien Status.

@ Maodification.

Bormower agrees to extend this Secumy Instrument in accordance with this Paragraph 12(a). If Lender
determines that the original lien statis of the Security Instrumeat is jecpardized under state law (inchuding but
not limited to situations where the amount secured by the Security Instrument equals or exceeds the maximum
principal emount stated or the maximum period under which loan sdvances retain the same lien priority

initially granted to loan advances bas expired) and state lsw permits the original lien status to be maintained -

for future loan advances through the execution and recordation of one or more documents, then Lender shall
obtain title evidence at Borrower's expense. If the title evidence indicates that the Property is not encumbered
by any liens (except this Security Instrument, the Second Security Instrument described in Paragraph 13(2)
and any subordinate liens that the Lender determines will also be subordinate to any fiture loan advances),
Lender shall request the Borrower to execute any documents necessary to protect the pricrity of the lien status
of future loan advances. Borrower agrees to execute such documents. If state law does not permit the original
lien stetus to be extended to future loan advances, Borower will be deetmed to have failed to have pesformed
an obligation under this Security Instrument.

) Tax Deferral Programs.
Borrower shall not participate in a real estate tax deferral program, if any liens created by the tax deferrel are
not subordinate to this Security Instrument.

() Prior Liens.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
() agrees in writing to the payment of the obligation secured by the lien in & manner acceptable to Leader;
{b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in
the Lender's opinion operate to prevent the enforcement of the len or forfeiture of any pert of the Property; or
(c) secures from the holder of the lien en agreement satisfactory to Lender subordinating the lien to all
smounts secured by this Security Instrument. If Lender determines that any part of the Property is subject to a
lien which may attain priority over this Security Instrument, Lender may give Borrower 2 notice identifying
the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within ten (10) days
of the giving of notice.

Relationship to Second Security Instrument.

() Second Security Instrument. In order to secure payments which the Secretary may male to or on
behalf of Borrower pursuant to Section 255()(1)(A) of the National Housing Act and the Loan Agreement,
meSeaemyhsmqunedBomwumamuSmdNummdaSmndSecmtyhsuummtonthe

Property.

®) Relationship of First and Second Security Instrumments. Payments mads by the Secretary shall
not be included in the dett under the Note unless:

@@ This Security Instrutnent is assigned to the Secretary; or

(i) The Secretary accepts reimbursement by the Lender for all payments made by the Secretary.

If the circumstances described in (i) or (ii) occur, then all pay bydm"v y, includi Dintnntdnﬂm
payments, butexclnding]aﬁ:charges paid by the Secretary, shall be included in the debt under the Note.

© Effect on Borvower. Where there is no assignment or reimbursement as described in (b)(x) ar (if)
and the Secretary males payments to Borrower, then Bomwcr shall not:

@@ - Be required to pay ammmfsowedtmdatheNoﬂe. orpayanymmsand revenues ofﬂ:erperty
under Paragraph 19 to Lender or a receiver of the Property, until the Secretary has required payment
in full of all cutstanding principal and accrued interest under the Second Note; or
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@) Beobhgamdmmmfmestmdumdwmunﬂnmem;mmmjﬁmqwheﬁmmwd-
‘before ar after the payments by the Secretary, and whether or not accrued interest has been included .
in the principal balance under the Note.

@ No Duty of the Secretary. The Secretary has no dutymLenderfo enforce covensnts of the Second
Security Instrument or to take actions to preserve the value of the Property, even though Lender may be
unzble to collect amounts owed under the Note because of restrictions in this Paragraph 13.

14. Forbearance by Lender Not & Waiver. AnyfmbwnncebyLmduhexucisingmyﬁgbtoimnﬁysbaﬂ
not be a waiver of, or preclude the exercise of; anynght or remedy.

15, Smmmdewnd,JointmdSevetﬂmmty ’l'heeovmansandagreemmlsofﬂus
Security Instrument shall bind end benefit the successors and assigns of Lender. Barrower may not essign any rights or
obligations under this Security Instrument or under the Note, except to a trust that meets the requirements of the
Secretary. Borrower's covenants and agreements ghall be joint and seversl.

16. Notices. Any notice to Borrower provided for in this Security Instrament shall be given by delivexing it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address all Borrowers jointly designate. Any notice to Lender shall be given by first
class mail to Lender’s address stated herein or any address Lender designates by notice to Bomrower.  Any notice
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as

provided in this Paragraph 16.

17.  Governing Law; Severability. This Security Instrument shall be governed by Federal lew and the law of the
jarisdiction in which the Property is located. In the event that any provision or clause of this Security Instrament or the

- Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect witbout the conflicting provision. To this end the provisions of this Security Instrument and
the Nate are declered to be severable.

18. Borrower's Copy. Borrower shall be given one conformed copy of the Note and this Security Instrument.
NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree 8s follows: 4

19. Assignment of Reats. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of
the Property. Bomower authorizes Lender or Lender’s agents to collect the rents and revennes and hereby directs each
tenant of the Property to pay the rents to Lender or Lender's agents. However, prior to Lender's notice to Borrower of
Borrower's breach of any covenant or agreement in the Security Instrument, Borrower shall collect and receive all rents

- and reverues of the Property as trustee for the benefit of Lender and Bomowar. This assignment of rents constitutes an
absofute assigmment and not an assignment for additional security only.

If Lender gives notice of breach %o Borrower: (a) all reats received by Borrower shall be beld by Borrower as trustee |
for benefit of Lender only, to be applied to the sums sccured by this Security Instrument; (b) Lender shall be entitled to

collect zud receive all of the reats of the Property; and (c) each tenant of the Property shall pay all rents due and unpaid ’

to Lender or Lender's agent an Lender's written demand to the tepant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would

preveat Lender from exercising its rights under this Paragraph 19. ‘
Lender shall not be required to enter upon, take control of or maintsin the Property before or after giving notice of
breach to Borrower. However, Lender-or a judicially appointed receiver may do so et any time there is a breach. Any
application of reats shall not cure or waive any defoult or invalidate eny other right or remedy of Lender. This
ussignment of rents of the Property shall terminate when the debt secured by this Security Instrument is paid in foll. -~
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20. Foreclosure Procedure. If Lender requires immediste payment in full under Paragraph 9, Lender may
foreclose this Security Instrument by judicial precesding and invoke any other vemedies permitted by
applicable law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
Paragraph 20, including, but nat Emited to, reasonable attorney’s fees and costs of title evidence. -

21 Lien Priority. The full amount secured by this Security Instrament shall have the same priority over any
other liens on the Property as if the full amount had been disbursed on the date the injtial disbursement was made,
regardless of the sctual date of any disbursement. The amount secured by this Security Instrument shall include all
direct payments by Lender to Borrower and el other loan advances permitted by this Security Instrument for any
purpose. This lien priority shall apply notwithstanding any State constitution, law or regulation, except that this. lien
priority shell not affect the priority of any liens for unpaid State or local governmental unit special assessments or taxes.

22. Adjustable Rate Feature. Under the Notz, the initial stated interest rate of Two and 45/100 percent (2.450%)
which accrues on the unpaid principal balance ("Initie] Interest Rate™) is subject to change, .as described below. When
the interest rate changes, the pew adjusted interest rate will be epplied to the total outstanding principal balance. Each
adjustment to the interest rate will be based upon the weekly average yield on United States Treasury Securities
adjusted o & constant maturity of one year ("Index")plus a margin. The Index is published in the Federal Reserve

Bulletin and made available by the United States Treasury Departmeat in Statistical Release H.15(519). If the Index is’

no Jonger available, Lender will be required to use any index prescribed by the Department of Housiog and Urban
Development. The rew index will have a historical movement substantially similar to the original index, and the new
index and margin will resuit in an annual percentage rate that is substantially similar to the rate in effect at the time the
original index becornes unavailable.

Lender will perform the calculations described below to determine the new adjusted interest rate. The interest rate may
change on the first day of February 1, 2009, and on .__ that day of each succeeding year, X the first day of each
succeeding month (*Chzmge Date™) until the loan is repaid in foll.

The value of the Index will be determined, using the mwost recent Index figure available thirty (30) days before the
Change Date ("Current Index”). Before each Change Date, the new interest rate will be calculated by adding a margin
to the Current Index. The sum of the margin plus the Current Index, subject to the rate limitations below, will be called
the "Calculated Interest Rate” for each Change Date. The Calculated Interest Rate will be compared to the imterest rate
in effect immediately prior to the cumrent Change Date (the "Existing Interest Rate”),
Annually Adjusting Variable Rate Feature - The Calculated Interest Rate will never increase or
decrease by more than two percentage points (2.0%) on any single Change Date. The interest rate
will never be more than five percentage points (5.0%) higher or lower than the Initial Interest Rate
stated in Paragraph 2 of the Note.

_X Monthly Adjusting Variable Rate Feature - The Calculated Interest Rate will never mcrease

above 12.450%. -

The Cziculated Interest Rate will be adjusted :fmmymwmpiy with the rate limitation(s) described above and will
be in effect until the next Change Date. At any Change Date, if the Calculated Interest Rate equals the Existing Interest
Rate, the mterest rate will not change.

23.  Release. Upon paymeat of all sums secured by this Security Instrument, Lender shall release this
Instrument. Lender may charge Borrower o fee for releesing this Security Instrument, but only if the fee is paid to 2
third party for services rendered and the charging of the fee is permitted under applicable law.

- 24, ‘Waivers. Borrower relmqmshes all right of dower and waives all right of homestead and distributive share in
and to the Propecty. Borrower waives any right of exemption as to the Property.

25, HOMESTEAD EXEMPTION WAIVER. 1 UNDERSTAND THAT HOMESTEAD PROPERTY IS IN

MANY CASES PROTECTED FROM THE CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL .

SALE; AND THAT BY SIGNING THIS MORTGAGE, 1 VOLUNTARILY GIVE UP MY RIGHT TO TRIS

PROTECTION FOR THIS MORTGAGED FROPERTY WITH RESPECT TO CLAIMS BASED UPON.

THIS MORTGAGE.
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[Date]

___[Date)

26. Redempﬂon Period. Iftthmputy:slssthanlOmmmmdxfmder waives in any foreclosure
preceding any right to a deficiency judgment against Borrower which might azise out of the foreclosure proceedings,
Borrower agrees the period of redemption from judiciel sale shall be reduced to 6 months. If the Property is less than
10-2cres in size, if the court finds that the Property bas been abandoned by Bomrower and those persons personally
lisble under the mortgage at the time of such foreclosure, and if Lender waives any right to a deficiency judgment
sgainst Borrower or the Borrower's successors in interest, Borrower agrees the period of redemption from judicial sale
shall be reduced to 60 days. The provisions of this Section 26 shall be construed to conform o the provisions of
Sections 628.26 and 628.27 of the Code of Jowa,

27, Life Estates, Borrower will retain a Life estate in the Property until any of the events in Paragraph 9(a) and (b)
occurs, regandless of whether any ammuity purchased with the reverse mortgage proceeds expires before such events.
28, Obligatory Loan Advances. Lender=s responsibility to make Loan Advances under the tenms of the Loan
AgrwmngmdudmgmmAdmcsofpmmpumBmuwdlulmAdvmesfmmliP Servicing
Fees, and other charges shall be obligatory.

29. ‘Riders to this Security Instrument. Emwmﬁdﬂsmemmdbywumdmddwgdhn
with this Security Instr the covenants of each such.rider shall be incorporated into and shall amead and
_supplement the covenants and agreements of this Security Instrument as if the rider(s) were & part of this Security
Instrument. [Check all riders that aye applicable]

Condominium Rider . | PUD Rider
Shared Appreviation Rider . | Other

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT SHOULD BE READ
CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE. NO OTHER
TERMS OR ORAL PROMISES NOT CONTAINED IN THIS WRITTEN CONTRACT MAY BE LEGALLY
ENFORCED. YOU MAY CHANGE THE TERMS OF THIS AGREEMENT ONLY BY ANO’I'EER
WRITTEN AGREEMENT.

BYSIGNINGBELOW,Bmweuweptsmdagmswﬂwtmnsmdeovmmmmmedmth:sSecuntylnshm'neut

and in any rider(s) executed by Bommm
Witnesses: ZiW/I( ~

ﬁc/— /W/Z%/og

JOHN B. CABANIS (Borrower)
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Stateoﬁuwa .
County of Madison

NOTARY ACKNOWLEDGMENT

was acknowledged before me on December 26, 2008 by John B. Cabanis.

ignature c.mm.éd0 ,@’

Title (or Rankjfor Military Persounel)
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Stamp/Seal

5t LINDA ALCORN
’ Notarial Seaf . IOWA
Commission No, 746815

ssion Expiree May 08, 2010

My Commigs;




EXHIBIT A

Exhibit A to the Mortgage given on December 26, 2008, by John B. Cabanis ("Borrower”) to James B. Nutter &
Compsany ("Lender"). The Property is located in the county of Madison, state of 1A, and is deseribed as follows: :

Description of Property
Legal Description attached hereto e Exhibit A’ and by this reference made a part hereof
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Order No. 2302-4643

EXHIBIT "A"
LEGAL DESCRIPTION

THE LAND DESCRIBED HEREIN IS SITUATED IN THE STATE OF IOWA, COUNTY OF MADISON,
CITY OF SAINT CHARLES, AND 1S DESCRIBED AS FOLLOWS:

PARCEL ’'B’: BEGINNING AT THE NORTHWEST CORNER OF SECTION 1, T75 N, R 26 N OF

THE FIFTH PRINCIPAL MERIDIAN, MADISON COUNTY, IOWA, PROCEED N 85 DEGS. 17' E
535.5 FEET ALONG THE NORTH LINE OF SAID SECTION 1 TO A POINT ON THE WEST ROW
LINE OF COUNTY ROAD R 35; THENCE S 23 DEGS. 55-1/2' W 830.4 FEET ALONG SAID

WEST ROW LINE; THENCE SOUTHEASTERLY 516.1 FEET ALONG A 2915 FOOT RADIUS CURVE
CONCAVE SOUTHEASTERLY AND TANGENT TO THE PROCEEDING COURSE TO A POINT 33 FEET
EAST FO THE WEST LINE OF SAID SECTION 1; THENCE NORTH PARALLEL TO THE WEST
LINE OF SECTION 1 TO A POINT ON THE NORTH ROW LINE OF A LOCAL ROAD; THENCE
NORTHWESTERLY ALONG SAID NORTH ROW LINE TO THE WEST LINE OF SAID SECTION 1;
THENCE NORTH TO THE POINT OF BEGINNING, AND CONTAINING 5.63 ACRES, MORE OR
LESS. EXCLUSIVE OF LOCAL ROAD RIGHT OF WAY, EXCEPT THE FOLLOWING: ALL THAT
PART OF THE NORTHWEST QUARTER (N 1/4) NORTHWEST QUARTER (N 1/4) OF SECTION
1-75-26, MADISON COUNTY, IOWA, LYING SOUTH OF A PUBLIC HIGHWAY RUNNING IN A
EAST-WEST DIRECTION AND NORTHWEST OF A PUBLIC HIGHWAY RUNNING IN A
NORTHWESTERLY-SOUTHWESTERLY DIRECTION, CONTAINING 1.3 ACRES, MORE OR LESS.

BY FEE SIMPLE DEED FROM ESTATE OF JO ANNE CABANIS SET FORTH IN DEED BOOK 120,
PAGE 620 AND RECORDED ON 6/30/2003, MADISON COUNTY RECORDS.

BY FEE SIMPLE DEED FROM KENT L MOSHER, SINGLE AS SET FORTH IN DEED BOOK 101

PAGE 58 AND RECORDED 7/23/1971, MADISON COUNTY RECORDS.

‘THE DESCRIPTION OF THE REAL ESTATE HEREINABOVE REFERRED TO, IS AS FOLLOWS.
PARCEL 'A’: BEGINNING AT THE SOUTHWEST CORNER OF SECTION 36, T 76 N, R 26 W OF

THE FIFTH PRINCIPAL MERIDIAN, MADISON COUNTY, IOWA, PROCEED N 85 DEGS. 17’ E

536.5 FEET ALONG THE SOUTH LINE OF SAID SECTION 36 TO A POINT ON THE WEST ROW
LINE OF COUNTY ROAD R 35; THENCE N 23 DEGS. 55-1/2’E ALONG SAID WEST ROW LINE

32.3 FEET; THENCE N 7 DEGS. 13-1/2" B 156.6 FEET; THENCE N 38 DEGS. 58-1/2' E .

154.1 FEET; THENCE NORTHEASTERLY 675.5 FEET ALONG A 3765 FOOT RADIUS CURVE .
CONCAVE NORTHWESTERLY AND TANGENT TO THE FOLLOWING COURSE; THENCE N 13 DEGS.
35’ E 70.5 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH 10 ACRES OF THE SW .
1/4 OF THE SW 1/4°'OF SAID SECTION 35; THENCE WESTERLY 893.6 FEET TO THE

SOUTHWEST CORNER OF THE NORTH 10 ACRES OF THE SW 1/4 OF THE SW 1/4 OF SAID
SECTION 36; THENCE SOUTHERLY 979.3 FEET TO THE POINT OF BEGINNING, CONTAINING
16.38 ACRES, MORE OR LESS.

BY FEE SIMPLE DEED FROM ESTATE OF JO ANNE CABANIS AS SET FORTH IN DEED BOOK

120, PAGE 621 AND RECORDED ON 6/30/2003, MADISON COUNTY RECORDS.

EXCEPTING AND RESERVING THAT CERTAIN LOT OR PARCEL OF LAND CONVEYED TO JAMES R
MUNSO;T AND JOYCE P MUNSON HUSBAND AND WIFE, IN INSTRUMENT NO. 000336 RECORDED
7/23/1999.

PARCEL NUMBER(S): 46008366021000




