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NOTICE: This Morigage secures credit In the amount of sﬁﬂ Loans and advances up fo this amount,

tfogeiher with Interest, are senlor to Indebledness to olher creditors under subsequently recorded of filted mortgages CONSUMER CREDIT CODE
and llens. This Morigage also secures necessary advances {or protection of the securily, interest and costs. MORTCAGE
' MORTGAGE

1.. Parlles & Grant of Méﬂgage & Security Interest. For full and valuable consideration, receipt of which Is here’!'qif
acknowledged Richard C. Thornburg and Kathy Jo Thornburg
address Is 410 North '10th Street, Winterset, Iowa 50273
herelnafter calied Mortgagor, hereby assigns, sells, %cirtl_ﬁysi £gﬂg:§n?:ﬂ ftn;l g;gggsta gnefglrllw interest In the propen‘y
herein described as the Mortgaged Property to

a corporation organized and existing ung:ier the laws of __Towa . having its principal place of business and

post office address at 2051 Westown Parkway, West Des Moines, Iowa 50265
Its successors and assigns herelnafter called Morfgagee.

2. Morigaged Properly. The property hereby mortgaged (collectively called the Mortigaged Property) Includes
the following:

whose

a. Land. The fol[oWlng deécribed land situated In MADISON County. lowa, to-wit:
Lote Seven (7) and Eight (8) in Block Eight (8) of Railroad Addition to
Winterst; Madison, County, Iowa.

Commonly known as: 410 North 10th Street, Winterset, Iowa

peveasen - Ab-DO_ gmm
Nﬂg_mom_&aﬁ_xmm 355

'}
1

{

b. Real Estate & Personal Property. Al rights, privileges, easements, appurienances, bulldings, fixiures, and
improvements on the land or that may hereafter be erected thereon, whether attached or detached:; all gas, steam
or electric heating, lighting, plumbing. ventilating, water, and power systems, appliances, refiigeration, air
condifioning, fences, trees, shrubs, shades, rods, venetlan blinds, awnings, fixtures and apparatus; ali storm and screen
windows and doars, and all other fixtures located on or used In connection with the land; all estates, contingent or
vested, Including reversions; all expectancies, homestead and dower rights in the land, the right of possession thereof,
and alf other rights thersto belonging. or in any way now or hereofter apperfalning thereto, and the rents, issues, uses,
profits and Income therefrom, and all of the crops at any time raised thereon from the date of this agreement until the
terms of this instrument are ‘complied with and fulfiled and subrogation fo the rights of any holder of a llen on sald
properiy where the money loaned by Mortgagee to Mortgagor is used to pay such lienholder. The assignment of rents
hereln granted Is effective as of the date hereof and not just in the event of default.

c. Other Properly.
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3, Obligations Secured. This Mortgage secures the following (hereinafter collectively referred to as the

. "Obligations™: -
a. The payment of the loan made by Mortgagee to Mortgagor evidenced by a Morigoge Note dated
September 24, , 1999  in the principal amount of §__33,445.47 with a due date of

final payment maturing Feb. 25,2006  gny renewdls, extenslons, modifications or refinancing thereof and any

notes Issued In substitution therefor: and J

b. Any additional loans and advances for any purpose whatsoever which hereafter may be made under this
Mortgage by the Mortgagee to the orlginal Mortgagor (or elther Mortgagor if more than one) while still record owner
of the above property, sald additional advances to have the same priority and rights as if made af this date; provided,
however, that sald additional loans and advances shali not Include indebtedness incurred In a *consumer credit
transaction® as defined In the lowa Consumer Credit Code unless the loan specifically refers to this mortgage as
constituting coliateral therefore and the mortgagee has complied with all applicable laws as a result thereof.

c. Any advances made by the Mortgagee for the purpose of protecting its mortgage and security Interest In the
Morigaged Property. .

This paragraph shall not constitute a commitment fo make additional loans in any amount. )

Unless applicable law (or the Mortgage Note) provides otherwise, all payments received by Mortgagee shall be
applied-first fo any protective advances made pusuant to Paragraph 3(c) then to late charges and after maturity
interest then to Interest and principal on any additional loans and advances made pursuant o Paragraph 3(b) then to
Interest and last to principal on the note referred to In Paragraph 3(a).

4. Morgagor’s Represenfqﬂoné & Warranties. Mortgagor represents and warrants fo mortgagee that:
a. The Mortgagor Is lawfully selzed of the Mortgaged Properiy In fee simple; that Mortgagor has good right and
lawful authority to sell and convey the same; that the Morigaged Properiy Is free from all llens and encumbrances

(except a first montgage held by Farmers and Merchante State Bank
- dated the 30th day of January- , 1932 In the original principal amount of U.S.

$ 56,000.00 ): that the Mortgagee shall, and Is hereby granted the right to quletly enjoy and possess
the same; and Mortgagor hereby warrants and covenants to defend the title to the Mortgaged Property against all
persons whomsoever, '

b. There Is not present on, In or under the Mortgaged Property or any improvements thereon any asbestos, urea
formaldehyde foamed-in-place Insulation, polychlorinated biphenyl ("PCBs"), or other hazardous or toxic materlais the -
release or disposal of which Is regulated by any law, regulation, code or ordinance (all of the foregoing beling herein
called "Hazardous Materlals®), and that the Mortgaged Property has not In the past been used, Is not presently being
used, and will not In the future (for so long as the Morigagor owns the same) be used for the handiing, storage.
transportation or disposal of any Hazordous Materlals, that there are. no known wells, solid waste disposal sites, or
underground storage tanks on the Morigaged Property.

5. Morgagor's Affirmative & Negative Covenants & Agreements. Mortgagor, for itself and its helrs, successors and
asslgns and for the vendees of the Mortgaged Property hereby promises covenants, and agrees:

a. The Mortgagor will pay the pricipal of and the interest on the Obligations secured hereby at the Himes and In
the manner therein providad to the extent not prohibited by iaw. The Mortgagor shall pay In case of sult the expense
of continuation of abstract, and all expenses Incunred by Morigagee by: feason of litigation with Mortgagor, his
successors, or with third parties to protect the lien of this Mortgage.

b. The Mortgagor shall fimely make all payrrents due under the first mortgage referred tfo In paragraph 4(a)
hereof. The Mortgagor shall not Increase the amount due under sald first mortgage.

c. The Mortgagor will keep the improvements now existing or hereafter erected on the Morfgaged Property,
insured as may be required from time to time by the Mortgagee against loss by fire and other hazards, casualties and
contingencles In such amounis and for such periods as it may require and will pay promptly, when due, any premiums
on such Insurance. All Insurance shall be carded in companles approved by the Mortgagee and the policles and
renewals thereof shall be held by it and have attached thereto loss payable clauses In favor of and In form
dcceptable fo the Mortgagee, provided, however, If the Mortgagee should at any time release the Mortgagor from
‘the obligation to deposit with Mortgagee such policies and renewals thereof such release shall not act as a waiver of
the right to In the future require such deposit. In the event of loss, Mortgagor will give immediate notice by mall to the
Mortgagee who may make proof of loss Is not made promptly by the Mortgagor, and each Insurance company
concemed Is hereby authorized and directed to make payment for such loss directly to the Mortgagee Instead of to
the Mortgagor and the Morigagee jointly, and the Insurance proceeds, or any part thereof, at its option, elther to the
Jfeduction of the obligations hereby secured or to the restoration or repalr of the property damaged. In event of
foreclosure of this Mortgage or other transfer of title to the Mortgaged Property In extinguishment of the debt secured
hereby, all right, title, and Interest of the Mortgagor in and to the proceeds for any loss and to any Insurance policles
then In force shall pass to the purchaser or grantee, regardiess of whether or not there is a deficlency judgment after
foreclosure sale or non-judicial foreclosure. ’

d. The Mortgagor agrees to pay all and singular the faxes, assessments, levies and encumbrances of every
nature heretofore or hereafter assessed agalnst the Mortgaged Property before they have become delinquent, and if
the same be not promptly paid before they become delinquent, the Mortgagee or its representative may at any time
pay the same and the officlal recelpis for monies so pald shall be conclusive proof of the validity and amount of such
taxes and assessments.

e. If now or hereafter demanded, the Mortgagor agrees to pay to the Morgagee with each Installment
payment on the Mortgage Note an additional sum to pay taxes, assessments, premiums on Instirance policles and
fund and maintain the maximum cushion permitted by law. The additional payment shall be for the purpose of

.accumulating a fund with which to pay taxes, assessments, premiums on insurance policles and maintain the
maximum cushion permitted by law. . .

f. if the taxes are not paid or the insurance not kept in force by Mortgagor, Morigagee may pay such taxes and
keep the property Insured and recover immediately from Mortgagor the amount so expended. All monles so pald by *
the Mortgagee shall bear Inferest ot the rate provided in the Mortgage Note but not more than any- applicable
Interest rate limitation, If any, and shall be Included as additional amounts secured by this Mortgage.

Mort g. If this Mortgage Is released of record, the release thereof shall be filed and recorded at the expense of the
ortgagor. .

h. The slgning of this Mortgage, and the Mortgage Note secured hereby, by the spouse of the owner Is not only

_ for the purpose of releasing dower or distributive share but also for the express purpose of creating personal fiabllity of

. the spouse for the indebtedness evidenced by sald Mortgage Note and secured by this Mortgage, and the
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Mortgagee expressly relies upon the foregoing as a material and necessary representation and covenant by such
spouse.

I If at any time all or any portion of the above described Mortgaged Property shall be taken or domaged\by
condemnation proceedings under the power of eminent domain, all compensation awarded shdli be pald directly fo
the Mortgagee and applied on the obligations.

J. If more than one parly Jolns in the execution hereof as a Mortgagor, or any be of the femlnine sex, the word
Mortgagor, the pronouns and relative words hereln used shall be read as If written In the plural or the feminine, {
respectively. The covenants herein contalned shall bind, and the benefits and advantages Inure 'ro, the respecﬂve
helrs, executors, administrators, successors, Joint tenants, and assigns of the parties hereto.

k. In the event of the Initiation of voluntary or involuntary proceedings by or against the Mon‘gagor under the
Unlted States Bankruptcy Law, as they may from time to time be amended, then the Mortgagee shall be entitied to
adequate protection by payment or provision of addiional security In an amount equal to the sum of the Interest
accruing from the date of fillng at the rate specified In the Morfgage Note. The foregoing definition of adequate
protection is agreed to because of a recognition that the rate of depreciation of the value of the collateral is difficult
to determine.

. Each of the undersigned hereby relinquishes all rights of dower, homestead and distibutive share in and to
the above-described premises, and walves any rights of exemption, as fo any of said property.

m. Mortgagor shall comply with all present and future statutes, laws, rules, orders, regulations and ordinances
affecting the Morigaged Property, any part thereof or the use thereof.

n.. Mortgagee, and its agents, shall have the right at-all reasonable times, to enter upon the Mortgaged Propen‘y
for the purposes of Inspecting the Mortgaged Property or any part thereof. Mortgagee shali. however, have no duty
to make such inspection. Any Inspection of the Mortgaged Properfy by Mortgagee shall be enﬂrely for tts benefit and
Mortgagor shall in no way rely or clalm rellance thereon.,

o. Mortgagor shall take good care of the Mortgaged Property; shall keep the bullding ond personal property
now or {ater placed upon the Mortgaged Property in good and reasonable repair and shall not injure, destroy: or
remove elther the bulldings or personal property during the term of this Morigage. Mortgagor shall not make any
material alteration to the Mortgaged Property without the prior wiltten consent of Mortigagee.

p. If enactment or explration of applicable laws has the effect of rendering any provision of the Mortgage Note
or this Mortgage unenforceable according to its terms, Mortgagee at its option may require immediate payment in full
of all sums secured by this Mortgage and may invoke any remedies permitted by this Mortgage.

q. The Mortgagor shall indemnify, defend and hold the Mortgagee hamless from and against any clalm, loss or
damage to which the Mortgagee may be subjected as a result of such past, present or future exisience, use, handling,
storage, transportation or disposal of Hazardous Materials, and the existence of wells and underground storage tanks.
Unless previously delivered by the Mortgagor fo the Mortgagee, the Mortgagee, at its sole option, may obtain, at the
Mortgagor’s expense, a report from a reputable environmental consultant of the Mortgagee’s cholce as to the.
presence of such wells, underground storage tanks and Hazardous Materials and as to whether the Morigaged
Property has been or presently Is belng used for the handling, storage, trdnsportation or disposal of any Hazardpus
Materials. If the report indicates the presence of wells, underground storage tanks or Hazardous Materlals or such past
or present use, handling, storage, fransportation or disposal of Hazardous Materlals, the Mortgagee may require that all

- violations of law with respect thereto be comected and/or that the Mortgagor obtain all necessary environmental
permits therefor. The indemnification provided herein shall survive payment In full of the obligations.

r. Mordgagor will not sell or transfer all or any part of the Mortgaged Property or an Interest thereln without
Mortgagee’s prior wiitten consent, excluding (1) the creation of a llen or encumbrance subordinate to this Mortgage;
(2) the creation of a purchase money security interest for household appllances; (3) a transfer by devise, descent or
operation of law upon the death of a joint fenant; and (4) the grant of any leasehold interest of three years or less not
containing an option to purchase.

6. Malumy Date. Last payment on fhe Mon‘gcge Note secured hereby is due the 25+, day of _Eehma@____
2006

7. Morigagor Not Released; Forbearance by Morgagee Not a Walver. Extension of the time for payment or
modification of amortization of the sums secured by this Mortgage granted by Mortgagee to any successor in interest
of Mortgagor shall not operate to release the llability of the original Mortgagor or Morigagor's successors In Interest,
Mortgagee shall not be required to commence proceedings against any successor In interest or refuse to extend time
for payment or otherwise, modify amortization of the sums secured by this Mortgage by reason of any demand made
by the otiginal Mortgagor or Mortgagor’ssuccessors in interest. Any-forbearance by Mortgagee In exerclsing any right
or remedy shall not be a walver of or preclude the exercise of any right or remedy. ",

8. Notices. Any notlce to Mortgagor provided for in this Mortgage shall be given when delivering It or by momn'g it
by first class mall unless applicable law requires use of another method, The notice shall be directed to the Address
shown In paragraph 1 hereof or any other address Mortgagor designates by notice to Morigagee. Any notice’ to
Mortgagee shall be given by first class mail to Mortgagee’s address stated herelin or any other address Mortgagese
deslgnates by notice fo Morigagor. Any notice provided for In this Mortgage shall be deemed to have been given to
Mortgagor or Mortgagee when glven as provided in this paragraph. Each Mortgagor, If marrled, hereby authorizes
the Morigagee and its agents to communicate with his or her spouse in connection with the transaction and the
collection of the Obllgatlons secured hereby and Mortgagor does hereby consent to such communications,

9. Fixiure Flling. From the date of its recording, this Mortgage shall be effective as a financing siatement filed as a
fixture fillng and for this pupose the name and address of the Debtor Is the name and address of Morigagor as set
forth hereln and the name and address of the Secured Party is the name and address of the Morigagee as set forth
hereln, this document covers goods which are or are fo become fixtures and the above- named Debtor is the record
owner of the Land.

10.Default. Any of the following shall constitute a breach which materially impalrs the conditlon, value or profecﬁon
of-or the Mortgagee’sright In the Moﬂgaled Property and shall evidence a material impairment of the Mortgagese's
prospect of paying the obligation and therefore shall constifute an event of default hereunder ("Even of Defaulf®):

a. Mortgagor shall fail o pay any installment of the obligations referred to in Paragraph 3 hereof within ten days

ofwhenltisdue.
b. Any of Mortgagor’s representations or warranties confalned In Paragraph 4 hereof shall at any time be untrue

¢. Mortgagor shall defqult In the due observance or performance of or breach Ifs affimative and negative
covenancts and agreements contalned In Paragraph § hereof or shall default In the due observance or performance
of or breach any other covenant, condition or agreement on Its part to be observed or performed pursuant to the
terms of thls Morigage, or any amendment fo this Mortgage or any other agreement executed In connection with or
securing or guaranteeing the obligations. MTG RECORD 212
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d. Moitgagor shall make an assignment for the bensfit of its creditors, or a petition, shall be filed by or against
Mortgagor under the United States Bankrupicy Code or Mortgdgor shalt seek or consent’ to or acquiesce In the
appointment of any trustes, recsiver or liquidator of a materlal part of Its properties, or of the Mortgaged Property or
shall not, within thidy (30) days after the appointment of a trustee, recelver or Ilqdldotor of any materlal part of its
properties or of the Mortgaged Property, have such appolntment vacated. .

e. A judgment, writ or warrant of attachment or execution, ‘or similar process shall be entered and become a
llen on or be lssued or levied against the Morfgaged Property or any part thereof which is not released, vacated or
fully bonded within thirty (30) days after its entry, issue or levy. -

~f. An event of default, however defined, shall occur under any other mortgage. assignment or other security
document constituting a lien on the Mortgaged Property or any part thereof.

If a court should defermirie that one or more of the above do not constitute a default under the lowa Consumer
Credit Code, Mortgagor agrees that reinstatement of the obligations shali be the Morigagor’s sole remedy and
Morgagot shall no’r be entitied to any damages by reason of Mortgagee’sexercise of any of its remedies provided for
herein. )

11.Remedies. if an Even’r of Default-shall occur cnd, after malling notice of Right fo Cure if required by law, such
event of default shall not be cured within the applicable cure time, if any, then Mortgagee may, at its option, without
notlce exercise one or mare of the following rights and remedies (and any other rights and remedies available to it):

.a. Mortgagee may declare all of the debt represented by the Obligations due and payabile in full,

b. The Morigagee may unless prohibited by law foreclose this Mortgage by applicable nonjudicial procedures.

¢. The Mortgagee may exerclse all the rights and remedles afforded a secured parly under the lowa Uniform
Commerclal Code.

d. The Mortgagee may foreclose this Mortgage by judicldl proceedings in accordance with the laws of the
State of lowa.

e. Mortgagee elther before commencement of sult, or ct ahy time thereafter, shall be entitled to the possession -
of the Mortgaged Property, and shall also be entitled to the appointment of a Recelver, who shall have the power and
Is hereby granted absolute authority to take and hold possession of all of the Mortgaged Property, to rent the same,
and io collect the rents and profits therefrom for the benefit of Mortgagee, and such Receiver shall be appointed
uponthe application of Mortgagee by the court in which such action shall be brought, or by any judge of said court,
dt any time affer the default of the Mortgagor In any of the provisions hereof, either Independently of or In the
connectlon with the commencement of foreclosure, or when sult Is begun, or at any time thereafter, and such rights,
shall In no event be barred, forfelted or retarded by reason of delay. or of d judgment, decree, or sale ordered in any
sult; and, further, such right to have such Recelver appointed upon application of said Morigagee shall exist regardiess
of the solvency or Insolvency of the Mortgagor or any of them, and irespective of the value of sald premises, or of the
rents and profits thereof; and such faking of possession by the Receiver shall I no way retard coliection, or the
Insﬂiuﬂon of suit, and Receiver shalf be held to account only for the net profits derived from said property.

{ 12 Shortened Redemption Perlod. Mortgagor hereby agrees that in the event of judfclol foreclosure of this
Mortgage, the Morigagee may, at its sole option, eléct:
* ~ a. Pursuant to lowa Code §628.26 to reduce the period of redemption cfter sale on forec!osure to six months, or
b. Pursuant to lowa Code §628.27 to reduce the perlod of redemption after.sale or foreclosure to sixty days, or
¢. Pursuant to lowa Code §628.28 or any other lowa Code Sectlon to reduce the pertod of redemption after
sale on foreclosure to such time as may be then applicable and provided by law, or
d. Pursuant to lowa Code §654.20 fo foreclose without redemption.

NOTICE TO CONSUMER: 1, DO NOT SIGN THIS PAPER BEFORE YOU READ T, 2. YOU ARE ENTITLED TO A COPY OF THIS -
PAPER. 3. YOU MAY PREPAY THE UNPAID BALANCE AT ANY TIME WITHOUT PENALTY AND MAY BE ENTITLED TO RECEIVE A
REFUND OF UNEARNED CHARGES IN ACCORDANCE WITH THE LAW,

« IN WITNESS WHEREOF, this Mortgage has besn signed and delivered by fhe persons denoted hereln as Mortgagor.
-: Morigagor acknowledges receipt of a copy of this mortgage.

-'*hl!)'dfe'd this 24th  day of __September . 1999 at__ __West Des Moines . lowa.
UG ’

A J/ /IM %J%M@bhm<
Richard C. Thornburg Kathy Jo UIhornburg

El Agttculiurul Homestead Disclosure. |

I UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM THE CLAIMS OF CREDITORS AND
EXEMPT: FROM JUDICIAL SALE; AND THAT BY SIGNING THIS CONTRACT, | VOLUNTARILY GIVE UP MY RIGHT TO THIS
PROTECT!ON FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON '5!-"8 CONTR}CI.\

:,',,» J /”/A’;W V)ROLMmML

Kathy Jo Thornbu g
(Space below this fine for acknowledgement) -

¥

STATE OF Iowa
COUNTY OF __Polk
-
- Onthis 24th day of September

Ss,

o\t Nt

e1p, "
1999 Rk
, . before me, the undersigned, a Notary Public In an d gom n sald{ti‘oie;

pertonally appeared ___Richard C, Thornburg and Kathy Jo Thornbuirg

Ig:gigmersons named In and who executed the foregoing instrument, and acknowlédged 1 ,4,

nto bs o4
ihs eeufedfh 5 e iher o}unfary act
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