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1.

7300 LAKE DRIVE
WEST DES'MOINES, 1A
50266

OPEN-END MORTGAGE
(With Future ‘Advance Clause)

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is 93: 22:2010............
and the parties and their addresses are as follows:

MORTGAGOR: KEITH FINDLEY AND SUSAN FINDLEY, AS HUSBAND AND WIFE
805 NW BUCKEYE AVE
EARLHAM, |A 50072

[0 If checked, refer to the attached Addendum mcorporated herein, for additional Mortgagors, their
signatures and acknowledgments. The Addendum is located 0N ...........coovervieiiiniriiriniannannns

LENDER: EARLHAM SAVINGS BANK
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF
IOWA
7300 LAKE DRIVE
WEST DES MOINES, IA 50266

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is

-NOTICE:. THIS ‘MO TGAGE SECU¥EHS*‘

acknowlcdged and to secure the Secured’ Debt. (deﬁned below) and Mortgagor's performance under
this Security Instrument, Mortgagor ‘grants, bargams warrants, conveys and mortgages to Lender the
followmg -described property (If the legal ‘description of the property is not on page one of this
Security- Instrument it is located L) T OO )

LOT THIRTEEN (13) OF WlLLIAMSON ADDITION PLAT TWO (2) TO THE CITY OF
EARLHAM, MADISON COUNTY, IOWA.

The property is located in MADRISON.................................... at 805 NW.BUCKEYE.....
(County)
AVE e L EARLHAM..............oov , Towa 5Q072......
(Address) (City) (ZIP Code)

Together with all rights, easements, -appurtenances, royalties, mineral rights, oil and gas rights, all
water ‘and. riparian - rights, - ditches,” and - water. stock and - all- existing .and - future -improvements,

structues; ‘fixtures, -and - replacements ‘that may: now, or at any time in the future, be part of the real
estate descnbed above (all referred-to as” Property")

)IT. IN THE AMOUNT. OF $ 1092.009.99....

: NC Q ; TOGETHER WITH INTEREST, ARE
SENIOR ' TO INDEBTEDNESS . TO OTHER CREDITORS UNDER' - SUBSEQUENTLY
RECORDED OR FILED MORTGAGES AND LIENS.

IOWA - MORTGAGE (NOT FOR FNMA, FHLMC, FHA OR VA USE) (page 1 of 5}
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. MAXIMUM OBLIGATION: LIMIT “The total principal amount secured by this-Security Instrument

‘above. This' lnmtanon::of amount-does not include
interest -.and other -fees and- charge: “validly  made pufsuant. to ‘this ny Instrument. Also, this
limitation “does: not - apply to advances made under ‘the terms. of this rity - Instrument to protect
Lender's securny and to perform any of the-covenaiits contamed n tlns Secunty Instrument.

DVANCES. The term "Secured Det

at any one time: shall riot exceed the amount. stated-

J '-is defined as follows:
(s), guaranty(ies) or other
newals, ‘modifications or

evrdence' of debt described below nd -all - their ' ext
substitutions. (When referencmg the debts belaw itis s ested that you include items such as
borrowers names, ROte amounts;: mterest:rates, tunty dat' “etc. )

PROMISSORY NOTE DATED MARCH 22 2010 lN THE:AMOUNT OF

$10, 000 00 AND SIGNED BY KEITH- FINDLEY AND ‘SUSAN FINDLEY

B. All: future advances from Lender to Mortgagor or-other future. bhgatrons of ‘Mortgagor to
' “nofe;’ con .v ce of debt executed by
ther “or. not this . Security
: bhgattons are incurred
urlty ‘Instrument. If more
‘agrees - that” this . Security
“are given to.or incurred
‘others. Al future ‘advances

than- one: person s1gns

Instrument will ‘secure

by-any ‘one of more’ Mortgagor or any one or m_o' : Mortgag

and other future obligations are: secured ’by,:_thrs Security’ Instrument even. though all or part
may- not yet beadvanced: - All future:advances and-other: futir ‘obligations are secured as if

; ent'f“Nothmg in-this ‘Security - Instrument 'shall

L tional o future loans or’ advances in any amount. Any

such: cornrn"tment.must be agreed to in'a‘separate writing.

C. All obligations ‘Mortgagor:owes to Lender, which may later arise, ‘to the extent not: prohibited
by law; including," but not limited - to, liabilities for- overdrafts relating to any deposit account
agreement between Mort agor and Lender. - ’

ion ced -ai d'-’expenses incurred by. Lender for insuring, ' preserving or

| -and any other sums advanced and expenses

Fhis Secunty Instrurnent wﬁl'not

-the right of rescission.
. PAYMENTS Mortgagor agrees that all payments under the: Secured ‘Debt will be paid when due and

the terms of the Secured Debt and this Security Instrament.

“TITLE. Mortgagor ‘warrants ‘that'Mortgagor is or- will ‘be- lawfully seized of the

estate conveyed by this- Security Instrument and has: the right to'grant,. bargarn warrant, convey, sell
age :the P operty Mortgagor also warrants that the Property is unencumbered, except for

mbr: [ IECOT
. SECU TY _INTERESTS Wrth regard to any other mortgage, deed of trust, security
-“other. lien ‘document -that created a prior secunty interest or encumbrance on the

’ Property, MOrtgagor agrees:

A. To make all payments 'when due. and to perform or comply: with all-covenants.
' i ler ai t M_ ‘the holder

require- Mortgagor to-provide to'Lender ‘notices th
receipts- evrd'ncr_ng Mortgagor s. payment.. Mortgagor will defe’

claims that' would :impair the lien of this Security Instrument.’ Mortgagor agrees to assrgn to Lender as

requested by Lender ‘any: rlghts Vclalms ‘or défenses’ Mortgagor may have against parties’ who supply

‘9.

10.

or improve the. Property
-Lender may -at its. opnon. declare the entu'e balance of the

' or-any-paj
restnctrons nnposed by federal law (12 C. F R. 591), as apphcable This- covenant shall run- W1th the
Proplsert:éfed and’ shall remam in. effect until the Secured Debt is paid-in. full and this Security ‘Instrument
is relea

PROPERTY CONDITION ALTERATIONS AND INSPECTION ‘Mortgagor will  keep the

Property in good ‘condition-and “make’ all repairs ‘that ‘are reasonably  necessary.- ‘Mortgagor . shall not
commit or allow. any ‘waste, - impairment, or- deterioration” of ‘the. Prope .- Mortgagor will: keep the
Property :free of noxious weeds ard - grasse ~3-Mortgagor ‘agrees that the ‘nature of the occupancy and
use :will not" substannally change without Lender's prior ‘written -consel M_ortgagor -will: not - permit
any . change in any license, restrictive covenant -or easement without Lender's: pnor written' consent.
Mortgagor will notify Lender of all: demands proceedmgs claims.and actions against Mortgagor, and
of any loss or damage to-the’ Property

Lender or Lender's-agents may, at Lender's option, enter the’ Propeny at any- reasonable time for the
purpose of inspecting :the: Property. Lender . shall give Mortgagor notice at the time. of or before an
inspection- specifying a ‘reasonable purpose for the inspection. Any. xnspecnon of the Property shall be
entirely for Lender's benefit and Mortgagor will in no way rely.on Lender's inspection.

{page 2 of 5}
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11. AUTHORITY TO PERFORM 1f Mortgagor fails to perform any duty .or any of the covenants

12.

“inthis Secutity: Insuument ‘Lender -may, wrthout ‘potice, _perforrn or cause. them to be
Mort agor appoms Lender as attorney. in - fact 10 srgn Mortgagor's name or pay any
Tmance. _Lender's: right 1o perform. for- Mortgagor “shall not create an
d Lender ¢ faiture: to- perform will not preelude {ender front exercising any
gms,under the: law or this. Security: Instrument. 1f any €O construction on the Property
‘carried op1m 2 reasonable manner, ‘Lender may . ‘take  all steps necessary 10
_,ter_es:t,, the Property, mcludmg eomplehorl of the construction.
SES AND. RENT . Mortgagor mev ocably -grants, ‘bargains, wartants,
‘Lender. as add\uorlal secunty all right, title. and interest in’ and to any
and all: existing: ‘or future leases; subleasesr»»and a : tten or -ver rbal. agreements for the use and
oceupancy- of -any port ion: of ‘the: Property, 10¢ nelu dm ; exten ns, ‘1€ newals odlﬁcauons of
subst'mmons of such agreementﬂ (all referred 10 88’ Leases“) and rents, jssues and: proﬁts (alt referred

conveys and mortgages 10

o as "Rents"): Mortgagor. il promp 1y . P rovrde Lender: with true-and -corT! rrect. copies Of all existing

13.

14.

15,

l6v

17.

18. €

“requiTe: any. tenanl t0:.comp
"LEASEHO OLDS; - CONDO!

and future: ‘Leases. ‘Mortgagor may. coltect, ‘Teceive; en}oy ‘and use the Renis so long as Mortgagor is
notin. default under the. terms: of this. Secunty Instromen
Mortgagor -agrees U thiat this -assignme’ nt mmedrately effective between the. partres 1o this- Security

Instrument.. Mortgagor agrees “that assrgrunent is effectlve as 1o thlr_d_pames on-the: yecording of
this® Securlty nstrument, -and . m-efieet;g_luririg_- auy;,_,.rederrlpnon period
until- the Secured Debt is’ satisfied. MOrtgagot *&, i itlei 0t

Mortgagor s tenants to. make payme nts Suell

recording, . ‘however Le 1.ender- agrees: 1Ot Mortgag

Lender ] ‘potifies: Mortg _g_or,of ,the.default_aud”d;_ ‘

Rents due-or 10 ‘become Gue’ ‘directly 'tO“Lzﬁd‘
endorse. and. deliver 1o Lender any payment

Rents in- trust- for- Lender. and will:not ¢ cal
collected will be’ applied as promde
exists. under the Lease: "or ‘any

NIUMSS; “PL. )PM! S Mortgagor agrees 10
comply with the provrsrons of any- 1ease if. thls S unty ¢ ison a:leasehold f the Property
includes a unit ina copdominium O 2 planned unit: development, “Mortgagor will. perform all of

'Mortgagor s duties’ “ynder the: covenants, " by-laws, or regulauons of the condominium oOF planned unit

developmen

DEFAUL Mortgagor “will be in default if any party obhgated on-the Secured Debt. fajls to make
yment wrthm ten days 2 after: bemg ‘due. Mortgagor will be1n in-default if: Mortgagor “fails to observe
any other covenant “the” bteach of which - materrally jmpairs: the’ condition. yalue-or . protecnon of
Lender's rights in: the Property, ot materially iripairs Mortgagor's prospect 10 PaY amounts due under
the- Secured Debt

REMED OND EFAULT 1n some instances, federal and state taw will red uire Lender 10 provide
Mortga! uh notice of the rrght to cure ot other - ‘notices’ - and - MaY l sh.-time “schedules for
foreclosure actxons Subject these mifations; . if any, Tender may- accelerate. the Secured Debt and

'-mannet provx ded by law if Mortgagor is i default.
: eed fees'and charges, accrued interest + and principal
: b

foreclose: this Securrty lnstrumem
At the option: ‘of Lt

hall hecome: 1 rmmediately due-and. P? er.giy - notice if Yequir y law, upon nthe occurrence
of a default or anylime thereafter. In- f_ :{: j nder. shall e entitled 1 the: remedres provrded by

Jaw, the terms. of the Secured . t and any 1€ elated documents.’ Al remedies
are ‘distinet,’ cumulatwe and not- excluswe, al y the Le “entitled t0 all remedies provrded at law or
equity,. whether or-not expressly set forth. The accep y. Lendes of any sum. in payment OT. partial
payment ol the" Sec ured: Debt after the ‘palance. is due or is’ accelerated or after’ foreclosure proceedings
are filed shall 1 nstinite. 3 waiver: of Lend et's” nght 10 - Tequire: “complete’ cure of -any existing
default. By not ‘ any‘..remedy o Mo gagor 'S default, Lendet does not waive Lender's right
1o latex consider the evenr a default 117 ifit contmues or happens again.
REDEMPTI ON.. 55 agrees: U in. the event of “foreclosure ¢ of this. Mortgage, at the sole
discretion’ of Lender, Lender Ay eler:_t}roreduce the period. of redemptio! on for the sale: of the Property
to a-period of time -as may theft be authoriz.ed_under the cxrcumstarmes and under any section of lowa
Code Chapter 628, or any other lowa’ Code section, now in ‘effect or a8 may be in effect at the time of
foreclosure :
EXPENSES; DVANCES ON. COVENANTS COL LECTION COSTS “Except when prohrbrted
by law;: Mortg gor agrees 10: -pay. all: of Lender's expenses if Mortgagor: breaches any, covenant in this
Security T Instrument. Mortgagor will also pay; on dema y. arnountvmcurre by Lender for insuring,
inspecting; preserving “or. otherwise: protectmg Propett 1's security” interest. These
expenses will bear interest: “from the-date: of the p ‘the highest ] interest rate in
effect as provrded in thie. teyms. of the’ Secured or agrees. to pay all’ costs and expenses
incurred- by Lender in_collecting; - ng or protecting LEACE | ights -and rem fies ur i
Security-  nstrument. “This -amount ay mclu'de,-c_:bu_t”i_'s'j_r_'iot;limﬁed ;to;-atiomeys‘ “fees (unless this
Security lnstrurnent is sub;ect ‘to'the. loWa- .copsumerv Credfrticodc, in which case,- this:amount excludes

attorneys’: fees), court.coStS, and ts-o,f_eo_lleeﬁo_n This Security Instrument shdll remain in
~ effect untiF released. Mortgagor agrees top for-any 1ecoraa 0N Gt s;_s_of'such'release
NVIRONM NTAL LAW : f-18) NCES. - As used’ in. this section, (1)

Emrronmental Law means, wil thout hrmtatron, g "Comy re'hejnSivet-Erivlrorunental Response,
tocal laws regulatrons, ordmances, court orders, altomey. general oprmons or mterpreuve letters

concerning the pubhc health, safety, welfare, environment ©of 2 hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive Of hazardous material, waste, poliutant 0f
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contaminant which has characteristics which render the substance. dangerous or potentially -dangerous
to - the . public: ‘health, - safety, welfare - or -environment:- -The 'term-‘includes;without limitation, any
substances” defined- as "hazardous material,” "toxic substances," “hazardous waste” or "hazardous
substance” under any Environme tal Law.

Mortgagor represents, warrants and agrees that:

A. Except as. previously .disclosed - and -acknowledged in writing -to- Lender, no Hazardous
Substance is or will -be located, ‘stored or released on or in:the- Property This - restriction does
not - apply to small quantities - ‘of ‘Hazardous: ‘Substances ' that - are ‘generally  recognized to be
appropriate for the normal use:and. maintenance of the. Property

B. Except as. prevrously dlsclosed and: acknowledged in writing”. 0. Lender, Mortgagor and every
tenant have been, are, and shall remain in full: compliance with ‘any applicable’ Environmental
Law.

C. Mortgagor shalf - rmmedxately notify Lender if a release or threatened release of a Hazardous
Substance. occurs on, under or-about- the’ Property or there is'a violation ‘of-any Environmental
Law. concerning : th operty-. ‘In“such an event,. Mortgagor shall" take all necessary remedial
action in accordance with any Environmental Law

D. Mortgagor ‘shall- immediately - notrfy ‘Lender: in wrmng -as -soon as. Mortgagor has reason to
believe there ‘is:any -pending or threatened - investigation, - clalm, or proceedmg relating to the

- release or threatened release of any Hazardous Substance of: the violation of any Environmental

Law
19. CONDEMNATION Mortgagor will give Lender prompt notice. of any:pending or threatened action,
by ‘private- or. pubhc entities - to. ;purchase or-take' any: or all of the Property. through condemnation,
eminent: ‘domain, or any:other means. Mortgagor uthonzes ider to-intervene in-Mortgagor's name
in any.of ‘the ‘above described actions-or claims agor assigns to Lender- the -proceeds of any
award or claim for damages: connected with a‘condemnation or other takmg of all or any part of the
Property.. Such: proceeds ‘shall be’ consrdered payments ‘and will ‘be: applled as: provrded in-this. Security

Instrument. - This assrgmnent of: proceeds is subject to the terms of any ‘prior mortgage, deed of trust,

res.. What Lender requires
. htences  can of ‘the ‘Secured Debt. The
insurance carrier providing the insurance’ hall bject to- Lender's -approval,
which “shall not be- ‘unreason bly ‘withheld. “If Mortgagor falls 10 ma' - the -coverage- described
above, lender.may, at- Lender's option, ‘obtain- coverage: to protect Lender's rights in the Property
accordmg to the.terms. of this Security Instrument.
All insurance: polrcre -and- renewals-shall -be acceptable to Lender ‘and _shall  include a standard
"mortgage: clause" and, where - apphcable, “"loss -payee. clause:" - ‘Mortgagor- shall immediately notify
Lender of cancellation or termination of the’ insurance. der: shall ‘have:the:right to-hold the policies
and. renewals If Lender requu‘es, Mortgagor 'shall . immedi tely give o Lender- all receipts of paid
es. Upon - loss; gago shall mtnedrate notice to -the insurance

_pursuant to: the prec

] ) the restoranon or Tepair
s.option. Any application
pmncrpal shall not xtend or po _ . _ uled payment nor change
of any payment. Any-excess will-be paxd to'the: Mortgago If Property is-acquired by
Lender, Mortgagors nght to :any -insurance policies and proceeds ‘Tesulting from -damage to the
-Property  before ‘the acquwmon shall pass to Lender. to the extent of the Secured Debt immediately
“before. the acquisition.

- ESCROW FOR: TAXES AND INSURANCE_

nd msurance m escrow
INANC] _ ;S. Mortgagor will ‘provide to Lender
upon reques " any vﬁnancral. : : er .may -deem - reasonably necessary.
Mortgagor agrees to sign, deliver, and. ﬁle any addmonal documents -or certifications” that Lender may
consider- necesrsarlyd to.-perfect, contmu : preserve Mortgagor s obllganons under this Security

: sorzs AND ASSIGNS

' Mortgagor s mterest _ '
agree to be: personally liable ‘on " ; ¢ -
between Lenderand Mortgagor,. Mortgagor agrees to ‘waive any right

-brmgmg any .action’‘or-claim - -against ‘Mortgagor . or any: party md

rights- may. mclude ‘but are not Imnted to_-, ny ar '

_em secures a- guaranty
that_may prevent Lender from
-yunder ‘the: obhganon These

terms of this Sec 1ty. Instrument or any ev1d_

will not release’ Mortgagor from the terms: of _ '1s ecu ty

Secuirity Instrument shall bind and benefit the su
24. APPLICABLE: LAW; ‘SEVERA - TERPRE ATION “This Securrty Instrumem is

governed by the laws of: the ju on m whrc Lender ‘is Iocatedj except. to: the extent otherwise
required by the laws:of the Jum‘ tion  where ‘the Property is located This - Secnnty Instrument is
complete ‘and :fully - 1ntegrated This" Security Instrument ‘may:not be -
agreement. -Any - section in  this_Security - Instrument, - attachiments, - or ‘agreement related to the
Secured. Debt - that conflicts - wrth apphcable law:will ‘not: be ‘effective, -unless that law" ‘expressly or
impliedly -permits - the ‘variations by ‘written: agreement If any section: of " this Secunty Instrument
cannot’ be- enforced -according ‘to its terms, that ‘section’ will ‘be . severed-and will pot affect the
enforceability of the remainder of this Security" Instrument ‘Whenever used, the singular. shall -include
the .plural and the plural the singular. The captions “and’ headmgs of- the sections of this Security
Instrument -are for convenience only and are not to“be used to-interpret or define the terms of this
Security Instrument. Time is of the essence in this Security Instrument.

. (page 4 of 5}
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25. NOTICE. Unless otherwise required by law,-any notice shall be given by delivering it or by mailing
it by first .class mail to the appropnate party’ s'address on page 1 of this'Security Instrument, or to any
other : address ‘designated in writing. Notice to one mortgagor will be deemed to be notice to all
MOrtgagors.

26. WAIVERS.. Except to -the extent prohibited by law, Mortgagor waives any rights relating to
reinstatement, the marshalling -of liens and assets, all rights of dower and distributive share and all
_homestead exemption rights relatmg to the Property. -

27. OTHER TERMS. If checked, the followmg are’ apphcable to this Security: Instrument:

a Purchase Money Mortgage ‘This is a purchase money mortgage as defined by lowa law.

K Line of Credlt. The Secured Debt includes- a revolvmg line of credit provision. Although the
Secured Debt may be teduced to a zero balance, this Security Instrument will remain in effect
until released.

O Construction: Loan. This - Security Instrument -secures an obhgatxon incurred for the
construction -of ‘an 1mprovement on the . Property- within- the meaning of Article 9 of the
Uniform- Commercml Code and section 572.18 of the Jowa Code.

K Fixture. Flhng. ‘Mortgagor grants to Lender a security interest- in all -goods that Mortgagor
owns now .or'in the future and: that-are or-will’ become fixtures related. to the Property. This
Security Instrument suffices -as a financing - statement - and - any “carbon, ' photographic or other
reproduction may be filed of record for purposes of Article 9 of the Uniform Commercial
Code.

[J Riders. The covenants and agreements of each of the riders.checked below are incorporated
into and supplement and amend the terms of this Security Instrument. [Check all applicable
boxes] .

O Condominium Rider [J Planned Unit Development Rider [0 Other ..........ccoceennnen.

O Additional Terms.

NOTICE TO CONSUMER

. e M ortgagor)

: this ( per. 3. You may prepay

- the' unpaid ‘balance at an une without pel : ) receive a’ refundof unearned charges

in-accordance with law. 4. If you prepay th unpa_i arice; yi ‘may. ‘have to pay a minimum charge not
greater than seven oliars and ﬂfty cents,

SIGNATURES ‘By s1gnmg below, Mongagor agrees to the terms and covenants -contained in this Security
Instrument -and - in -any attachments. Mortgagor also acknowledges receipt of a copy of this Security
Instrument on the date stated on page 1.

PO 0

(Slgnature) SUSAN FINDLEY / (Date)

ACKNOWLEDGMENT:

y STATE OF JOWA. ... , COUNTY OF MADISON. . ... }ss.

desiidsad O this 22ND..... day of MA.B.C.H ........................... ; 2Q10Q....... vefore me, a Notary
Public in the state of Iowa, personally appeared KEITH, .E.'.N.QLE.Y....S.USAN.E’.ND.LEY
AS HUSBAND AND WIFE . ... . to me known to be
the person(s)- named in.and who executed the foregoing instrument, and acknowledged that
REISHBIRBY. ... et
executed the same as. h'S[heT 1€ voluntary act and deed

(Seal)

(In the followmg statement "I" means the Moftgégor.
in many cases protected from the clair
and that by signing this coi Ip°
for tlns property with respect to clalms ased ‘upon this contract.

-property is
u___j CI%le sale,

(S ténature)
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