DEED RECORD 128 552

Peosition 5

UNITED STATES DEPARTMENT OF AGRICULTURE
Farmers Home Administration

QUITCLAIM DEED
The UNITED STATES OF AMERICA, acting through the Administrator of the
Farmers Home Administration, United States Department of Agriculture,
CONVEYS and QUITCLAIMS to Michael A. Kramer, and Diana L. Kramer, as joint
tenants with rights of survivorship and not as tenants in common,

for the sum of §1.00 (one dollar and other valuable consideration.)

all interest in the following described real estate situated ino the
County of Madison, State of lowa,

to witt See Attachment B

Subject tor See Attachment A

This instrument in which
the United States is
grantor is excepted from
the Iowa Transfer tax by
1.C.A. 428A.2

United States of

R.R. Pim, State Director
Farmers Home Administration

8§73 Federal Buildiog
210 Walnut
Des Moines, IA., 50309

FoHA 1955-49(Rev. 10-28-81)
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This deed is executed and delfvered pursuant to the provisions of

authority set forth in 7 CFR 1900, Subpart A.

No member of Congress shall pe admitted to any share or part of this
deed or to any benefit that may arise therefron,

u STATEE
X
B “"—-\\
R.R. Pim
State Director '
Farmers Home Administration

United States Department of
Agriculture

Dated February 20, 1991

grantor)

In the presence of:

ACKNOWLEDGHNE NT

STATE OF IOWA

8s
COUNTY OF POLK )

) On this 20th day of February , 19 91 » before me, a Notary
" Public in and for the State of Iowa, personally appeared R.R. Pim s
to me personally known, who befng by me duly sworn, did say that he {s the
State Director of the Farmers Home Administratfon for the State of Iowa,
United States Department of Agriculture, ang acknowledged that he executed
the foregofng instrument a8 the voluntary act and deed of the United States
of America, pursuant to authority duly conferred upcn hinm,

(SEAL)
My Commission Expires ﬁd"{/ //_, /B2,

Notary Public
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Attachaent A

Deed Restriction .

As long as this property is to be veed for farnfug purposes se defined
in Tova Code §172 C.1 (6} (1985); the ;urchaaer (“Crantee” heretn) of
the above described real property (che "aubject property” herein)
covenants and agrees with the Un’ted States acting by and through
Farmers Home Adnfnfstration (the “Crantor® herein) that tge subject
property must be farmed snd or operated in sccordance with an apprqggd
‘conservation plan that meets the requiremeats of the Unite@ States
Departaent of Agriculture Soil Conservetioan Services “Field Office
Technical Guide™ as saended for the local conservation district as
ptovided for in accordance vith the Pood Security Act of 1985. This
covenant shall be diuding on Crantee gnd Grantae's hefrs, ascigns and
successors and will be construed ss both a covenant tunning with the
subject prcperty and as an equitsdle servitude. This covenant will be

enforceadble by the United States in a court of competeat jurisdiction.



ATTACHMENT B

Parcel No. 1: All that part of the North half (N¥) of the Southeast

Quarter (SE%) of the Southeast Quarter (SEX) and the Southeast Quarter

(SEX) of the Southeast Quarter (SE%X) of the Southeast Quarter (SE%) of
Section Seventeen (17) lying East of the Center line of the channel of

Grand River, all in Township Seventy-four (74) North, Range Twenty-nine

(29) West of the 5th P.M., Madison County, lowa; and the West Sixty (60)
Acres of the South half (S%) of the Southwest Quarter (SW%) All in

Section Sixteen (16), Township Seventy-four (74) North, Range Twenty-nine
(29) West of the 5th P.M., Madison County, Iowa. Parcel No. 2: The
Northeast Quarter (NE%) of the Southwest Quarter (SWX) in Section Sixteen
(16), Township Seventy-four (74) North, Range Twenty-nine (29} West of the
Sth P.M., in Madison County, Iowa. Parcel No. 3: The North half (N%)

of the Southeast Quarter (SE%) in Section Sixteen (16), Township Seventy-four
(74) North, Range Twenty-nine (29) West of the 5th P.M., Madison County, Iowa.
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EXHIBIT 1
conservation Easement Reservations in the United States

By this instrument there is reserved in the UNITED STATES OF AMERICA, it

successors and assigns, a perpetual consexrvation easement on the property
conveyed by this deed.

This easement 1s under the authority and in furtherance of the provisions
of federal law, including sections 331 and 335 of the consolidated Farm and
Rural Development Act (7 U.S.C. 1981, 1985), Executive order 11990
providing for the protection of wetlands, and Executive oOrder 11988
providing for the management of floodplains. The restrictions and
covenants contained in this easement constitute a perpetual servitude on
and run with the property. The Grantee and all SuUCCesSSOIS and assigns
(”landowner") under this deed covenants with the United sStates to do or
refrain frcm doing, severally and collectively, the various acts mentioned
jater in this easement. The United States is reserved the rights

enumerated in this easement for itself and its SUCCeSSOIS, agents and
assigns.

Y. Description of the Easement Area.

A Conservation Easement on that part of the Southeast Quarter of the
Southeast Quarter of Section 17, Township 74 North, Range 29 West of the
Sth Principal Meridian, Madison County, Towa, described as follows:

comuencing at the Southeast Corner of Section 17, T74N, R29W of the 5th
.M., Madison County, Iowa; thence along the south line of the SE} of the
SE: of said Section 17, North 89°59'01l" West, §21.11 feet to the point of
beginning. Thence North 02°03'57" East, 438.49 feet; thence North
21°19'35" East, 290.75 feet; thence North 14°21'02" East, 620.46 feet to
the north line of said SEi of the SEi; thence along said north line, North
89°59'01" West, 100.00 feet to the centerline of the channel of Grand
River; thence along said centerline, south 35°48'07" West, 274.40 feet;
thence South 03°58'07" West 379.49 feet; thence South 18°54'07" West,

286 .28 feet; thence South 00°32'54" East, 438.19 feet to the south line of
said SE3 of the SEi; thence along said south line, South 89°59'01" East,

100.00 feet to the point of beginning. Sx1id easement area contains 4.131
Acres. '

And
Access across the NE: and Swi, swi of Section 16.
II. covenants by the Landowner

2. No dwellings, barns, outbuildings or other structures shall be built
within the easement area.

B. The vegetation or hydroldgy of the described'easement area will not be
altered in any way oOr by any means O activity on the property conveyed
by this deed, ox property owned or under the controllof the landowner,
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III.

including (1) cutting or mowing; (2) cultivation; (3) grazing;' (4de
sewage, or other debris; (7) draining, dredging, channeling, filling
discing, pumping, diking, impounding and related activities, or (8)
diverting or affecting the natural flow of surface or underground
waters into, within, and out of the easement area.

Notwithstanding the provisions of paragraph II-B above, the landowner
shall be responsible for compliance with all federal, state and local
laws for the control of noxious or other undesirable plants on the
easement area. The responsibility for such plant control may be
assumed in writing by and at the option of the easement manager where
the control or manipulation of such plants is deemed by the manager to
affect easement management programs or policies.?

Cattle or other stock shall not be permitted on the easement area,
except that the easement manager shall permit access to and use of
waters within the area necessary for stock watering under such terms
and conditions as the easement manager deems necessary to protect and
further the purposes of this easement, provided:

(1) the easement manager bears the costs of building and maintaining
fencing or other facilities reasonably necessary to preclude stock
from entering the easement area; and

(2) access for stock watering need not be permitted where other waters

are reasonably available from other socurces outside the easement
area.

Rights Reserved in the United States.

The United States, on behalf of itself, its successors or assigns, reserves

and .retains the right, at its sole discretion, to manage the easement area
including the following authorities:

A.

The right of ingress and egress to conduct wetlands management,
monitoring, and easement enforcement activities. The easement manager
may utilize any reasonably convenient route of access to the easement
area and access across the NE} and SWi, SwWw} of Section 16. However,
the landowner may provide a designated route to and from the easement
area so that damage to farm operations can be reasonably avoided.

'If cattle are to be excluded, the burden of fence construction and

maintenance is the responsibility of the easement manager. If the
fencing is not constructed, the landowner cannot be required to keep
his stock out of the easement area.

"The landowner, as stated in the conservation easement language, is

responsible for weed control within the easement area. The method of
control will be chosen in consultation with the easement manager and
can include mowing, cutting or spraying. The landowner will not be
prohibited from contrelling weeds, as required by law, by appropriate
methods. If it is deemed desirable by the easement manager, the
responsibility for weed control can be assumed by the manager.

DEED RECORD 128 557



DEED RECORD 128

D s
v R ST —Saaahabdy N E PR -

The right to install, operate, and maintain structures for the purpose
of reestablishing, protecting, and enhancing wetlands functional values
including the taking of construction materials to and from said sites.

The right to establish or reestablish vegetation through seedings,
plantings, or natural succession.

The right to manipulate vegetation, topography and hydrology on the
easement areas through diking, pumping, water management, excavating,
island construction, burning, cutting, pesticide application,

fertilizing, and other appropriate practices.
The right to conduct predator management activities.

The right to construct and maintain fences in order to prevent grazing
or other types of encroachment on the easement area.

Notwithstanding permissive provisions of State or Federal law, the
right to prohibit or regulate hunting or fishing or other taking of
migratory birds, fish and wildlife. This right to prohibit any of
these activities shall be effected by (1) the easement manager posting

the area, or (2) otherwise giving notice of the prohibitions to the
landowner.

The right to exclude landowner and or public entry, if such entry is
deemed to pose a threat to fish and wildlife or their habitat.

Fasement Management and Administration.

All right, title and interests of the United States in this easement

_are assigned to the Secretary of the Interior for administration by the

United States Fish and Wildlife Service as part of the National
Wwildlife Refuge System pursuant to the National Wildlife Refuge System
administration Act, 16 U.S.C. 668dd et.seq. The U.S. Fish and Wildlife
Service may enforce all the terms and conditions of this easement,
along with exercising all rights and powers reserved in this easement
through such general or specific regulations or orders as have been or
may be, from time to time, promulgated under the authority of the
Secretary of the Interior. Notwithstanding the above rights in
paragraphs II1I. A through H retained by the United States, the U.S.
Fish and wildlife Service may permit the landowner to pursue such
activities on said sites as would be consistent with the preservation
and enhancement of floodplain and wetland functional values.

As used in this easement, the term "easement manager" shall refer to
the authorized official of the U.S. Fish and Wildlife Service.

General Provisions.

The agreed upon purposes of this reservation are the preservation and
maintenance of wetland and floodplain areas existing as of the date of
this conveyance as well as protection and enhancement of plant and
animal habitat and populations. Such purposes shall constitute the
dominant estate within the easement area. A. "wetland" is defined by
reference to section 7(c) of Executive Order 11990 and a “floodplain"
is defined by reference to section 6(c) of Executive Order 11988. Any
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ambiguities in this easement shall be construed in a manner which best
effectuates wetland preservation and fish and wildlife purposes

Any subsequent amendment to or repeal of any federal law or order which
authorizes this reservation shall not affect the rights reserved by the
United States or subseqguently held by its successors or assigns.

For purposes of this easement, wetland management rights reserved by
the United States include, but are not limited to, inspection for
compliance with the terms of this easement; research regarding water,
wetlands, fish and wildlife and associated ecology; and any other

activity consistent with the preservation and enhancement of wetland
functional values.

The United States, its successors and assigns, including the easement
manager, shall have the right to make surveys, take photographs and
prepare such other documentation as may.be necessary or desirable to
administer the provisions of this easement. Any such map, plat or
other suitable document may be recorded in the land records of the
respective county in which the property is located.

The easement reservation does not authorize public entry upon or use of
land. Unless the easement manager prohibits public entry, the
landowner may permit it at the landowner's discretion.

Subject to paragraph III-G in this easement, the landowner and invitees
may hunt and fish on the easement area in accordance with all federal,
state and local game and fishery regulations.

This easement shall be binding on the landowner, and the landowner's
heirs, successors or assigns. The landowner covenants to warrant and

‘defend unto the United States, its successors or assigns, the quiet and

peaceable use and enjoyment of the land and interests in the land
constituting this reservation against all claims and demands.

The easement manager shall be the agent of the United States or its
successors and assigns. The manager shall have all discretionary
powers of the United States under this easement. In the performance of
any rights of the United States under this easement, the manager may
permit, contract or otherwise provide for action by employees, agents,
or assigns which may include the landowner.
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DESCRIPTIQN: e

A conservatlon Easement on that part of the Southeast Quarter of the
Southeast Quarter of Section 17, Township 74 North, Range 29 West of the
5th Principal Merldlan, Hadison County, lowa, described as follows:

Commencling at the Southeast Corner of Section 17, T74N, R29W of the
Sth P.M., Madlison County, lowa; thence along the south llne of the SE.2
of the SE.} of sald Sectlon 17, North 89°g5g1pyn West, 521,11 feet to the
polint of beginning. Thence North 02003'57" East, 438,49 feet; thence
North 21919135 East, 290.75 feet; thence North 14921'02" East, 620.46
feet to the north line of sald SE.% of the SE.L; thence along sald north
Tlne, North Bgoggigyn West, 100,00 feet to the centerline of the channel -
of Grand River; thence along sald centerline, South 35948'07" West, 274,40
feet; thence South 03958107 West 379.49 feet; thence South 18954 g7 West,
286.28 feet; thence South 00°32'54" East, 438.19 feet to the south Ilne of
sald SE.¢ of the SE.2; thence along sald south Iine, South 89°5g1gqt East,

100.00 feet to the pofnt of beglnning. Ssaid ¢asement area contalns 4,131
Acres, :

| HERCRY CERTIFY THAT THIS PLAN. SPECIFICA.
DO ELAT. MAP. SURVEY ORREPORT mas ROE
BYE ORUNDER MY DIRECT PERSONAL SUPEAGY
2100110 THATI AM A DULY REGISTERED POT bo:

SIONAL ENGINEER AND LAND SURVEYOR UNDER

Sioncy " O 1HE STATE OF WA VANCE & HOCHSTETLER,P C.

e INEERS
=AW o ods. 15 CONSULTING ENG
4?&11::5?\!311“. Pc.-(:.&L.S. lowa Rﬁqu. 504/? 71 JEFFERSON

WINTERSET, IOWA 50273
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