' FOR THE LEGAL EFFECT OF THE USE
o TH_E IOWA STATE BAR ASSOCIATION ___OF THIS FORM, CONSULT YOUR LAWVYER

-

-+ REAL ESTATE CONTRACT (SHORT FORM)

-

ITISA‘G\HE-E:-D:betwe.en Jack L. Kinkennon and Veda J. Kinkennon, husband and wife,

,Sellers, and _Delbert R McDaniel, Jr. and Michele McDaniel,

husband_and wife, as joint tenants with full rights of gurvivorship and not as

tenants in common , Buyers.
. SellersagreelosellandBuyersagreetobuyrealestatein Madison ™
County, lowa, described as: . cOmMPUTE
Lot One (1) of Hunter's First Addition to the Town of Earlham, Madison County, ]_ ()()
Iowa, : . & FI E '
N LED Ng.
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with any easements and appurenant servient estates, but subject to the following: a. BH}’AmgI{?gCg’]ﬁ%B nwa
ordinances, b. any covenants of record; c. any easements of record for public utifities, roads and highways; an
d. {Consider: liens; minera! rights; other easements; Interests of others.)

designated the Real Estate, upon the following terms:

1.PHIgE. hetolal purchase price for the real estate is__——=Forty-four Thousand Five Hundred and
8

no/100thg = —cammmm . ri———— Dollars ($ 44,500,00
of which ===-Nine Thousand Five Rundred and no/l00ths ———==—=cc—= Dollars%S _g,_sgg_,_og__;

has been paid. Buyers shall Pay the batance to Sellers at their address, or as directed by Sellers, as follows:
$311.30 on the 23rd day o January, 1989, and $311.30 on the 23rd day of each and every
month thereafter until August 1, 2009, at which time the entire unpaid principal balance,
plus accrued interest, shall be paid in full, Said monthly payments include both interest
and principal, and shall be applied first toward accrued interest and then principal.
Buyers may prepay any amounts of principal and interest at any time without notice or
penalty. See ADDITIONAL PAYMENT PROVISIONS attached hereto and by this reference made
incorporated herein,

2. INTEREST. Buyers shall pay interest from January 1, 1989 upon the unpaid balance,
atthe ratae of __9__,_. percent per annum, payable monthly, .
Buyers shalt also pay interest at the rate of 9 percent per annum on all delinquent amounts and

any sum reasonably advanced by Sellers to protect their interest in this contract, corhputed from the date of the
delinquency or advance. '

3. REAL ESTATE TAXES. Sellers shall pay._the_real estate taxes due and payable at the
County Treasurer's Office in the fiscal year commencing July 1, 1989, prorated to
the date of possegsion, :
and any unpaid real estate laxes payable in prior years. Buyers shall pay all subsequent real estale taxes. Any
proration of real esiate taxes on ihe Real Estate shall be based upon such taxes for the year currenlly payable
unless lhe parties state otherwise, ‘

4. SPECIAL ASSESSMENTS. Sellers shall pay all special assessments which are a lien on the Real Estate as of

the date of this contractor
All other special assessments shall be paid by Buyers.

5. POSSESSION. Sellers shall give Buyers possession of the Real Estate on December 19 19 88

6. INSURANCE. Selters shall maintain existing insurance upon the Real Estate until the date of possession,
Buyers shall accept insurance proceeds instead of Seliers replacing or repairing damaged improvements. After
possession and until full payment of the purchasa price, Buyars shall keep the improvements on the Real Estale
insured against loss by fire, tornado, and extended coverage for a sum not less than 80 percent of full insurable

value payable to the Sellers and Buyers as their interests may appear. Buyers shall provide Sellers with evidence
of such insurance.

7. ABSTRACT AND TITLE. Sallers, at their expense, shall promptly obtain an abstract of title to the Real Estate
continued through the date of this contract i . and deliver it to Buyers for examination. It
shall show merchantable tille in Sellers in conformity with this agreement, lowa law and the Title Standards of the lowa
Stale Bar Association. The abstract shall become tha property of the Buyers when the purchase price is paid in full,
however, Buyers resarve the'right to occasionally use the absiract prior to full payment of the purchase price. Sellers
shall pay the costs of any additional;abstracting and litte work due to any act or omission of Sellers, including transters
by or the dealh of Sellers or their assignees. ’
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8. FIXTURES. All property that integrally belongs to or is part of the Real Estate, whether attached or detached,
such as light fixtures, shades, rods, blinds, awnings, windows, storm doors, screens, plumbing fixtures, water heaters,
waler softeners, automatic heating equipment, air conditioning equipment, wall to wall carpeting, built-in items and
electrical service cable, oulside lelevision towers and antenna, fencing, gates and landscaping shall be considered a
part of Real Estate and included in the sale except: (Consider: Rental items.)

8. CARE OF PROPERTY. Buyers shall take good care of the property; shall keep the buildings and other
improvements now or later placed on the Real Estate in good and reasonable repair and shall not injure, destroy or
remove the property during the life of this contract. Buyers shall not make any material alteration to the Real Estate
without the wrilten consent of the Sellers. '

10. DEED. Upon payment of purchase price, Sellers shall convey the Real Eslale 1o Buyers or their assignees, by

Warranty deed, free and ciear of all liens, restrictions, and encumbrances axcepl as provided

herein. Any general warranties of title shafl extend only the date of this contract, with speclal warranlies as lo
acts of Sellers continuing up lo time of delivery of the deed.

11. REMEDIES OF THE PARTIES.

a. It Buyers fall to limely perform this contract, the Seliers may forfeit it as provided in The Code, and all
paymenis made shall be forfeited or, at Seller's option, upon thirly days written notice of intention to accelerale
the payment of the entire balance because of such failure (during which thirty days such failure is not
corrected) Sellers may declare the entire batance immediately due and payable. Therealter this contract may
be foreclosed in equity; the Court may appoint a receiver; and the period of redemption after sale on
foreclosure may be reduced under the condilions of Section 628.26 or Seclion 628.27 of The Code.

b. If Sellers fail to timely perform this contract, Buyers have the right to have alil payments made returned
lo them., .

c. Buyers and Sellers are also entitled to utilize any and all other remedies or actions at law or in equily
available (o them.

d. In any aclion or proceeding relating to this contract the successful party shall. be entitled 1o receive
reasonable atlorney's fees and costs as permilled by law.

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. if Sellers, immediately preceding this contract,
hold title to the Real Estate in joint tenancy with full right of survivorship, and the joint tenancy is not later destroyed
by operation of law or by acts of tha Sellers, then the praceeds of this sale, and any continuing or recaptured rights
of Sellers in the Real Estate, shall belong to Sellers as joint tenants with full right of survivorship and nol as ten-
ants in common; and Buyers, in the event of the death of either Seller, agree lo pay any balance of the price dus
Sellers under this contract to the surviving Seller and to accept a deed from the surviving Seller consistent with
paragraph 10,

13. JOINDER BY SELLER'S SPOUSE. Seller's spouse, If nol a tileholder immediately preceding accep-
tance of this offer, executes ihis contract only for the purpose of relinquishing all rights of dower, homestead and dis-
tributive share or in compliance with Seclion 516,13 of The Code and agrees to execute the deed for this purpose.

14. TIME IS OF THE ESSENCE. Time is of the essence in this contract,

15. PERSONAL PROPERTY. If this contract includes the sale of any personal property, the Buyers grant the

" Sellers a security inlerest in the personal properly and Buyers shall execute the necessary financing statements
and deliver them lo Sellers, -

16. CONSTRUCTION. Words and phrases in this contract shall be construed as in the singular or plural
number, and as masculine, feminine or neuler gender, according to the context.

17. ADDITIONAL PROVISIONS.

See ADDITIONAL PROVISIONS attached hereto and by t:‘I}i'gafeference incorporated
herein. LR
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Dated: December 12 , 19 88

Delbert R Dl Lo,
{ ert R. MgDaniel, Jr. . WM

c e McDanie _ BUYERS [(.?/}?jk . Lnke_ nmeLERS
LTI : etea fyad)

e““\\" QT o, " . (Veda J. Kfrykennon)

' (&,‘?-730»‘ oftar-Stteet, Earlham, IA 50072 : 09 »

0:.n S ".:‘r":_-‘_ e Buyers' Address : Sellers’ Address
yra ‘ P

':t‘_,(-g@;@q_g P JowA - , COUNTY OF MADISON 88!

x‘-i.';“ :Onthis L fZh  dayof____December ,19_88 , before me, the undersigned, a Notary Public in

2ygdnd for sald.Stale, personally appeared ___Jack L. Kinkennon, Veda J. Kinkennon, Michele
o, ip MeBailel Aud Delbert R. McDaniel, Jr. :
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lo me known to be the idenlical persons named in and who exscuted the foregoing Instrument, afd acknowledged
to me thal they executed the same as their voluntary act and deed. & K
. .. S B
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ADDITIONAL PAYMENT PROVISIONS

In addition to the monthly payment of principal and interest, Buyers shall

;- also pay to Sellers one-twelfth of the real estate taxes annually levied

against the real estate, and one-twelfth of the annual premium for insurance
coverage thereon. Said payment shall be paild concurrently with the monthly

...-1nstallment of principal and interest on the 23rd day of each month commencing
" January 23, 1989. Sellers shall escrow all such funds paild pursuant to this

provigion, and shall apply them for payment of taxes and insurance only. The

.. monthly amount paid shall increase or decrease with fluctuation in the amount of
taxes levied and Insurance premiums charged.

The parties acknowledge that Sellers have already paid to their mortgagee, United
Federal Savings Bank of Winterset, Iowa, the real estate taxes and insurance
premium attributable to the full month of December, 1988. Because this contract
provides that Sellers are to pay said. taxes and insurance to December 19, 1988,
only, and not the full month, Buyers agree to reimburse Sellers for the

December taxes and insurance accruing after December 19, 1988, which the parties
agree 1s in the amount of $159.84. Buyers agree to pay sald sum to Sellers on
January 1, 1989. The parties also acknowledge that said sum reimburses Sellers for
interest accruing after December 19, 1988, and paid by Sellers to the mortgagee,
Sellers and Buyers specifically acknowledge that the property sold hereunder is
subject to Sellers' existing mortgage to United Federal Savings Bank of Iowa,
recorded in Book 131, Page 762, Office of the Recorder of Madison County, Iowa,
The unpaid balance of said mortgage is approximately $33,760.09. Sellers'
monthly payment of principal and interest under said mortgage 1s $278.92, and
their monthly insurance and tax escrow payment is $148.00. Buyers expressly
consent to the existence of such mortgage. Should Sellers fail to timely pay
said mortgage, Buyers may pay such sums in default and receive ecredit on this
contract for such sums so paid.

ADDITIONAL PROVISIONS

The parties acknowledge that Sellers' real estate tax and insurance premium
escrow at United Federal Savings Bank, Winterset, Lowa, will contain a balance
of $618.17 as of January 1, 1989. The parties agree that Sellers shall, by
these presents, assign sald funds to Buyers in partial satisfaction of Sellers'
obligation to pay the second one-half installment of real estate taxes for the
1988-1989 fiscal year due and payable at the County Treasurer's Office on or

before March 31, 1989. Said installment due at the County Treasurer's Office

is in the amount of $625.00. Therefore, Sellers shall pay Buyers an additional
$6.83 at closing to completely satisfy their obligation for such taxes. Real
estate taxes which the Sellers are obligated to pay in the 1989-1990 fiscal year

~shall be paid by Sellers to Buyers at closing.

Sellers and Buyers agree that.the following personal properEy shéll be included
in this sale:

a.- All drapes, curtain and rods.

b.- Stove. '

c.— Refrigerator.

d.- Three ceiling fans.

e.- Water softener.
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