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In consideration for any loan or loans which may be made by Farmers &
Merchants State Bank of Winterset, Iowa, hereinafter referred to as "the Bank”
to Stephen Zahn and Jo Ann Zahn, husband and wife, hereinafter referred to as
"Assignors”, and to secure and to provide for the payment of any and all such
loans, and any and all notes which may pe i{ssued to evidence any such loan or
loans, the Assignors hereby assign, transfer and set over to the Bank, all of
their right, title and interest in a certain Real Estate Contract between Stephen
Zahn and Jo Ann Zahn, as Sellers, and Robert Plerson and Joan Plerson, as Buyers,
together with all sums due and to become due thereon. See copy of sald Contract
attached hereto. Robert Plerson and Joan Plerson, the‘Buyers under said Real
Estate Contract, will hereinafter be referred to as "Buyers”.

1. Payments on Coptract. It is understood that Buyers will make all
payments due on the sald Real Estate Contract with Assignors to the Bank at its
office in Winterset, lowa. The Bank, in its discretion, may take any action or
proceeding, either in its own name or in the names of the Assignors, or
otherwise, which the Bank may deem necessary or advisable under the
circumstances. It is expressly understood and agreed, however, that the Bank
shall not be required or obliged in any manner to make any demand, or to make
any inquiry as to the nature or sufficiency of any payment received by 1it, or
to present, or to file any claims or to take any other action to collect or
enforce the payment of any amount or amounts which may be or become due or

payable under the above-described Real Estate Contract.
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The Assignors agree that
any and all monies received by the Bank from either the Buyers, the Assignors,
or anyone else, by virtue of this Assignment, may be applied by the Bank toward
the payment of any and all loans and any and all obligations that the Assignors
have to the Bank. Application of amounts between principal and interest and
between particular obligations is to be in the absolute discretion of the Bank.
Any residue of such payments which remains after the payment in full of all such
obligations, indebtednesses, and liabilities of the Assignors to the Bank, shall
be paid by the Bank to the Assignors.

3. Further Assurances. The Assignors further agree that they will, at
any time, upon the request of the Bank, execute and deliver such further
documents and do such other acts and things as the Bank may specify for the
purpose of further assurances, or effecting the purposes of this assignment, and
otherwise do any and all things and acts which the Bank may request in order to
perfect this assignment.

4. Warranties, The Assignors hereby warrant that they are legally
competent to make this assignment, that they have not transferred, or assigned
or encumbered the said Real Estate contract or any rights or interest therein,
or any monies due or to become due or payable thereunder, and that no proceedings
in bankruptey or insolvency or otherwise at law and equity, which would affect
their rights under the said Real Estate Contract, are pending against them.

5. Benefits. The covenants and warranties that the Assignors set forth
herein shall inure to the benefit not only of the Bank, but of its successors
and asslgns.

6. Remedies., The rights and remedies of the Bank hereunder are
cumulative, and are not in lieu of, but are in additio;Ezé})any other rights and

remedies which the Bank may have under the provisions of any promissory note or
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agreement, or otherwise.

7. Contract. A copy of the Real Estate Contract assigned herein is marked

Exhibit "A", attached hereto, and incorporated herein by this reference.

Dated this ﬂ/:; of /774/7 , 1989,
~ 5/‘"
S't?:;hen Zahn = —/‘

7 Jo Ann Zahn

1

STATE OF IOWA :
¥
MADISON COUNTY:

7
On this 2'Zfday of /}/&// , 1989, before me, the undersigned,
a Notary Public in and for said ,éé—;. personally appeared Stephen Zahn and Jo
Ann Zahn, to me personally known to be the identical persons named in and who
executed the foregoing instrument, and acknowledged that they executed the same
as their voluntary act and deed. : L2 . .
’ T %,qé7

._/C,L/-f‘v i N ﬂwé‘g““‘
Notary Public¢ in and for tHe St:at.é of Towa

(}lz-{ 41 (C)\V,‘/)-g/
7721980
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IT IS AGREED between STEPHEN ZAHN and JO ANN ZAHN, husband and wife,

REAL ESTATE CONTRACT (SHORT FORM)

. Seflers, ang ROBERT PIERSON and JOAN PIERSON

. Buyers:
Seflors agree to sefl and Buyers agree 1o buy real eslate in Madjson
County, lowa, describad as:

Lot Eleven (11) of Helen McCall Huntcon Addition - Plat No. 3 to the City of
Winterset, Madison County, Iowa,

together with all of the equipment, furniture, fixtures and other tangible personal
property used in connection with the operation of the motel located on said premises,

with any easements and appurtenant servient estales, but subject to the folowing:

a. any zoning and other ordinances,
b. eny covananis of record;

c. any easements of record for public utilities, roads and highways; and -
d. (Conalcer: Hens: mineral rights; other easements; interests of others.)

designaled tha Rea! Estale, upon the following temms:

1. PRICE. Tha tolal purchase price lor the rea) estate i Two Hundred Sixty-five Thousande-seee-

L L LA L L L L AL L i dnid ~==Dollars ($265.000,00 )
of which _Em_.mnnalnd-4-------------------------------; ----- =~a-Pollars ($ _5,000.00 )
has been pald. Buyers shall pay the balance to Sellers st their address, or a3 directed by Setlars, as loliows:

$70,000.00 at the time Buyers take poasesaaion.

$1,834.00 or more per month be 1nn1n§ 30 days after date of possession and continuing on the
same day of each month thereafter until all sums are paid in full. Saild monthly payments
shall be applied firat to the interest then unpaid and next upon the balance of tm

2. INTEREST. Buyers shall pay Interest from ___¢ate_of possgasion upon the unpaid batance, at
the rate of 10 percent per annum, payable .monthly as set forth above,

Buyers shall also pay inferest at the rate of _ 10 ___ percent per annum on all dellnquent amounts and any
sum reasonably advanced by Sellers to prolect thelr Interest in this contraci, computed from the date of the
dslinquancy of advancs.

3. REAL ESTATE TAXES. Sellers shall pay 1/6 of the taxes asscased asajnat oaid real =
estate pavable in the fiacal vear beginning JH-II 1. 1987,

and any unpaid real esiale taxes payable in prior years. Buyers shall pay all subsequent real estale laxes. XX
FEOCOBRCONTIN XL XA TSI KT HFIRIEN JEX SRR XXM X 3K MR XOEOEK DEMIEX SO0 NI 3 000NN X060 M KA 0560

UK KA DANKATERMXL Sellers shall pay said taxes owing by them to the Madison County
Treasurer prior to the time that any payment owing for said taxes becomes delinquent.

4. SPECIAL ASSESSMENTS, Sakers shall pay all special assessmanta which are a fien on the Real Eslate as of

the date ol this contract or
All other special assessments shall be paid by Buyers.

5. POSSESSION. Seffers shall give Buyers possession of the Real Estsia on .__September 1 1g_86

8. INSURANCE, Seflers shall mainiain exsting insurance upon the Real Estate uniil the dale of possession.
Buyers shafl accep! insurance proceeds instead of Seflers replacing or repalring damaged improvements. After
possession and until tull payment of the purchase price, Buyers shall keep the Improvements on the Real Estate
insured against loss by fire, tomado, and extended coverage lor a sum not less than 80 percent ol hul insurable value
payable to the Selars and Buyers as lhelr interests may appear. Buyers shafl provide Setlers with evidence of such

principall.

Insurance —— : —
AT REAL ESTATE CONTRACT (SHORT FOAM)
©The lows Siate Bar Association Revised July 1984 s Srinting Septomber, 1983
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7. ABSTRACT AND TITLF " sllers, al their expense, shal pfmw obli < abstract of litle to the Rea! Estate
continued through the dale of this contract . and detiver It lo Buyers for examination. It
sha!]siwmerdwﬂabishﬂemSeﬂetshcmbmitywﬂhmisagreem.bwalawandﬂ'\omle&andardsdhm
State Bar Association, The abstract shall becoms the property ¢of the Buyers when the purchase price is pald in full,
however, Buyers reserve the right to occaslonaRy use the abstract prior lo full payment of the purchass price. Sellers
shall pay the costs of any additional abstracting and lille work due to any acl or omisslon of Sellers, Inchuding transters
by or the death of Seflers or thelr assignees. See additional provisions concerning mertgage loan

owing to Union State Bank at.t.ached hereto.

8. FIXTURES. All property that integrafly belongs to or Is part of (he Real Estate, whether attached or detached,
mumﬂxmm shades, rods, bunds awnings, windows, alorm doors, screens, plumbing fxtures, waler haaters,
water softenars, sutomatic heating aquipment, akr conditioning equipment, wall to wall carpeling, bullt-in tems and
elactrical sarvice cable, ouiside telgvision towers and antenna, fencing, gatas and landscaping shall ba considered a
part of Real Estale and included In the sako GHICEINX XL XXM K FEOE XD MO X X XXX XX Y Y X XXX XX XX XXX XXX XXXXK

9. CARE OF PROPERTY. Buyers shall take good care of the property; shall keep the bulldings and other
improvements now ot later placed on the Real Estate in good and reasonable repair and shall nof injure, destroy or
remove the property during the life of this contracl. Buyars shall not make any material atteration o the Real Estate
without the written congsant of (he Sellars.

10. DEED. Upon DWnl of purchasae price, Sellers shall convey the Real Estate lo Buyers or thelr assigneas,
by Warranty deed, free and clear of all liens, restriclions, and encumbrances except as
provided tn 1.a. through 1.d. Any general warranties of titla shall extend only the date of this contract, with speclal
warrantias as to acts of Sellers continuing up to time of delivery of the deesd.

11. REMEDIES OF THE PARTIES.

a. If Buyaers fail to timaty perform this contract, the Seflers may forteil it as provided In The Cods, and af
payments made shall be forfeltad or, at Seller's option, upon thirty days written notice of intention lo accetarate
the payment of the entire balance because of such fallure (during which (hirty days such fallure is not
cotrected) Sellers may declare the entire balance Immaediately due and payable. Thereatter this contract may
be foreclosed In equily; the Courl may eppoint a recelver; and the period of redemption after sale on
fotaclosure may be reduced under the conditions of Secllon 628.26 or Seclion 628.27 of The Coda.

b. I Sellers fall to timely perform this conlract, Buyers have (he righl to have all payments made retumed
to them.

t. Buyers and Sellers are also entitled to utilize any and all other remedies or actions at law or In equity
available to them,

d. In any action or proceeding ralating to this contract the successid party shall be entitled to raceive
reasonable attomey's fees and costs as permitied by law.

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. Il Sellers, Immediately praceding Lhis contact,
hold litle to the Real Estate In joint tenancy with full right of survivorship, and the joint tenancy is not later destroyed
by operation of law or by acts of the Selters, then the proceeds of this sale, and any continuing or recaplured rights
of Sellers In the Real Estale, shall belong to Seflers as joint tenants with full right ol survivorghip and not as ten-
ants In common; and Buyers, In the even! of the death of eithar Seller, agree to pay any balance of the price due
Sellers undor this conlract (o the surviving Seller and to accept a deed frorm the surviving Seller congistent with
paragraph 10.

13, JOINDER BY SELLER'S SPOUSE. Seller's gpouse, if nol a lltleholdor immediately preceding accep-
tance of ihis offer, executes this contract only for the purpose of refinquishing all rights of dower, homestead andt dis-
Iribxdive share of in compliance with Seclion 516.13 of The Code and agrees lo exacute the deed for this purpose.

14. TIME S OF THE ESSENCE. Tima is of the sssence in this contract.

15. PERSONAL PROPERTY. {1 this conlracl includes the sale of any personal property. the Suyers grant the

Sefera a security Interast in the persons! property and Buyers shall execute the necessary financing statements
and defiver them to Sellars.

16. CONSTRUCTION. Words and phrases In this contract shall be construed as in the singular or plural
number, and as mascuiing, leminine or neuter gender, according o the context.

17. ADDITIONAL PROVISIONS. See additional provisions attached.

Dated this 4 2_ gay of __July , 19.86
R rt Plerso .
E7R Er Rl
n rson BUYERS
VBuyon' Address _ Sellers’ Address
STATE OF JOWA , COUNTY OF MADRISON
Onthis 22 dayot July 19_BA__ belore me, the mdaulgnod a Natary Public in

and for sald State, personally appeared _Stephen Zahn and o Ann Zahn

to me known 1o be Lhe identical persons named in and who axecuted (he foregoing instrument, and acknowledged

to me that they execuled the same as their volunlary act and deed.

. N#w Public in and for Said State.
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ZAHN-PIERSON REAL ESTATE CONTRACT

ADDITIONAL PROVISIONS

The sale by Sellers to Buyers does not include any cash on hand or
accounts receivable which shall be retained by Sellers.

Buyers shall make all payments due on this Contract to Sellers through
Union State Bank of Winterset, Iowa. Union State Bank ahall be
authorized to pay the monthly payments owing on a Promiasory Note made
and executed by Sellers to Union State Bank which is secured by a
mortgage upon the above-described real estate, Any and all sums in
excess of the amount of payments due on said Promissory Note shall be
paid to Sellers by Union State Bank. Sellers shall not be required to
obtain a release of said mortgage at this time but shall only be
required to make timely payments as called for in sald note and
mortgage. '

Until Buyers take poasesalon, Sellers shall preserve the businesa as a
going busineas, shall not enter into any Contracts relating to the
business other than such as are incidental to 1its normal current
operation end shall not diapose of any part of the assets used in
connection with the operation of Village View Motel. Provided,
however, Sellers shall continue to retain any profits or suffer any
losses of 3ald business until Buyers take possession.

Buyers shall obtain all necessary licenses for the operation of the
ootel hereln sold so as to fully comply with all governmental
regulationa in connection with the operation of said motel.

Sellers hereby grant Buyers the right to the use of the name Village
View Motel and Sellers shall, on the date of possession, terminate any

. trade name filing under Chapter S47 of the Code of Icwa pertaining to

the pame Village View Motel. Buyers shall, promptly after taking
posseasion, flle a verified statepent of trade name in accordance with
Chapter 547 of the Code of Iowa showing the Buyers to be the owners of
and the persons conducting the business known as Village View Motel.

Concurrently with the execution of this Contract, Sellers shall
execute a Warranty Deed and a Bill of Sale in conformance with the
provisions of this Contract, which Deed and Bill of Sale shall be held
in escrow by Union State Bank, Winterset, Iowa, dellvered according to
the terms of this Contract. Sellers shall pay all fees or expenses of
the escrow agent and hold the Buyera harmless therefrom. The parties
shall execute a standard escrow agreement directing the escrow agent
that if all sums of money and interest are paid by the Buyers during
the 1ife of this Contract, and all other agreements [lor performance by
Buyers have been complied with, the escrow agent shall deliver to
Buyers the Warranty Deed and Bill of Sale held in escrow so as to
convey the real estate and personal property pursuant to and in
conformity with this Contract.

As additional security for the payment of the suma due under thils
Contract, Buyers sahall execute and deliver to Sellers a security
agreement granting to Sellers a security interest in and to all
tangible personal property being sold by Sellers to Buyers pursuant to
thias Contract. Buyers shall alsc execute financing statements
covering sald property. In the event of Buyera' default, Sellers
shall have, in addition to the other remedies of Sellers puravant to
the terms of thils Contract, all the rights and remedies granted
secured parties under the Uniform Commercial Code of lowa.

Any motel wunit rental payments made 4in advance shall be prorated

betwaen Sellers and Buyers as of the date of posseasion.

In case of the assignment of this Contract by elther of the parties,
prompt notice shall be given to the other party, who shall at the time
of such notice be furnished with a duplicate ol such assignment by the
assignor, Any such assignment shall not terminate the liability of

TXHTBIT nAY
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10.

1.

the asaignor to perform, unless a specific release in writing i3 given
and algned by the other party to this Contract. In addition, 1in the
avent Buyers shall sell the above-deacribed real estate and other
asssta which are the subject matter of this Contract, whether by
assignment of this Contract or not, prompt notice shall be given to
the Sellers herein, which said notice shall contain the name or names
of the then Buyera, and the current address of the Buyera herein. Any
such sale shall not terminate the liabllity of the Buyers to perform
under the terms of this Contract unless a specific releaze in writing
is glven.

Sellers warrant and represent that there are no known ntructural or
mechanical defects in the property unrevealed to the Buyers, and that
all equipment will be in working order on the date of posaesasion.
However, Buyers understand that they are buying said property in it's
ras ia" condition on date of possession.

Sellers warrant room income from property for the 12 months ending

June 30, 1986, to be at least Eighty-five Thousand Dollars
($85,000.00).
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