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HMARY E. WELTY

RECORDER
| . MADISON COUNTY, Inwa
ITISAGREEDbetween ____Jerry W. Cunningham and Ruth Cunningham, Husband " |
|
and Wife

.Sellers,and _Steven R. Burke and Ursula E. Burke,

Husband and Wife, as Joint Tenants

. Buyers.
Sellers agree to sell and Buyers agreetobuyreal estatein Madison
County, lowa, described as: A1l that part of Lot Eight (8)

of Cunningham Rural

Estates, a Subdivision of part of the SW 1/4 SwW

and of part of the NW 1/4 NW 1/4 of Section 23,

Range 26 West of the Sth P.M. lving east of the

40 foot wide private drive and utility easement

Lot, the tract herein conveyed containing 5.3019
including public roadways,

1/4 of Section 15,
Township 75 North,
center line of the
extending across said
acres more or less,

with any easements and appurtenant servient eslates, bul
ordinances, b, any covenants of record: c. any easements of

record for public utilities, roadS agd highwayé; and_,
d,(Consider;I:ens;mineralrighls;othereasements:inlerestsofothers.)E"?‘semf-‘nt for 40 foot wide orivage
easement, and for electric lines as now situated acros

drive and utility
designated the Real Estate, up

on lhe following terms;

subject to the foliowing: a. any zoning and other |

said tract.

1. PRICE. The total purchase price fort

herealestaleis__Five Thousand

Dollars ($ 5,000.00) )

ofwhich __ Two_ Thousand

Dollars ($ 2,000.00)

has been paid. Buyers shall pay the balance to Sellers at their address, or as directe

d by Sellers, as follows:

$200.00 or more on October 1, 1988 and $200.00 or more on the first
day of each month thereafter until said balance is fully paid with
interest as herein provided for.

2. INTEREST. Buyers shall pay interest from _date of vossession upan the uppaid batance
atiherateof eight (B} percent perannum, payable_monthly as a Dart 58" €518 payments
Buyers shall also pay inleresl at the rate of -eight (8) percent per annum on all delinquent amounts and |
any sum reasonably advanced by Sellers 10 protect their interest in this contract, computed from the date of the i
delinquency or advance. |

3. REAL ESTATE TAXES. Sellers shall pay_2/12ths of the 1988-89 taxes payable
—in fiscal year 7/1/89 - 6/30/90

and any unpaid real eslale laxes payable in prior years. Buyers shall pay all subsequent real estale taxes. Any !
proration of real estate taxés on the Real Estate shall be based upon such taxes for the year currently payable !
unless the parties state olherwise. ,

4. SPECIAL ASSESSMENTS. Sellers shall pay all special assessments which are a lien on the Real Estate as of

the date of this contraci¥X . .

All oiher special assessments shall be paid by Buyers. |
S5 POSSESSION. Sellers shall give Buyers possession of the Real Estate on _September 1 1988 ,
6. INSURANCE. Sellers shall maintain existing insurance npon the Real Estale until the date of possession. i

Buyers shall accept insurance proceeds instead of Sellers replacing or repairing damaged improvements. After i

possession and unlil full payment of the purchase price, Buyers shall keep the improvements on the Real Estale |

nsured against loss by lire, lornado, and extended coverage for a sum not less than 80 percent of full insurable

value payable to the Sellers and Buyers as (heir interests may appear. Buyers shall provide Sellers with evidence

ol such insurance.

7. ABSTRACT AND TITLE. Sellers, at their expense, shall promptly obtain an abstract of title to the Real Estate
continued through the date of this contract -and temporari X ¥ek¥Kdeliver it to Buyers for examination. It
shall show merchantabile title in Sellers in conformily with this agreement, lowa law and the Title Standards of the lowa
State Bar Association. The abstract shall become the property. of thé_ Buyers when the purchase price is paid in full,
however, Buyers reserve the right to occasionally use the absiract prior to tull.payment of the purchase price. Sellers

_shall pay the costs of any additional abstracting and litle work due to any act or omission of Sellers, including transfers
by or the death of Sellers or their assignees. S '
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8 FIXTURES. Ali property that integrally belongs to or is part of the Real Estate, whether aliached or detached,
such as light flixtures, shades, rods, blinds, awnings, windows, slorm doors, screens, plumbing fixtures, waler heaters,
waler solteners, automaltic heating equipment, air conditioning equipment, wall to wall carpeting. buili-in items and
electrical service cable. outside television towers and antenna, fencing, gales and landscaping shall be considered a
part of Real Estate and included in the sale except: (Consider: Rental ilems.)

9. CARE OF PROPERTY. Buyers shall lake good care of Ihe property, shall keep the buildings and other
improvements now or later placed on the Real Estate in goed and reasonable repair and shall nol injure, destroy or
remove the property during the e of this contracl. Buyers shall not make any maternial alieration to the Reai Estate
without the written consent of the Seliers.

10. DEED. Upon payment of purchase price, Sellers shall convey lhe Real Estale 1o Buyers or their assignees. by

warranty deed, free and clear of all liens, restriclions, and encumbrances except as provided
herein. Any general warranlies of title shall extend only the date of this contracl with specigl warranlies as 1o
acls of Sellers conlinuing up to time of delivery of the deed.

11. REMEDIES OF THE PARTIES.

d. Il Buyers fail (0 tunely perlorim this conlract. the Sellers may forteil it as provided in The Code, and all
payments made shall be forfeited or, at Seller’s option, upon thirly days wntten notice of intention to accelerate
lhe payment of the entire balance because ol such lailure {during which thirty days such failure is not
correcled) Sellers may declare lhe entire balance immediately due and payable. Therealter Ihis contract may
be loreclosed in equity; the Court may appoint a receiver; and the period of redemption after sale on
toreclosure may be reduced under the conditions of Seclion 628 26 or Seclion 628 27 of The Code.

b. 1t Sellers fail 10 timely perform this contract, Buyers have tive right 10 have all paymenls made returned
to them.

c. Buyers and Sellers are also entitled 1o utilize any and all olher remedies or actions at law or in equity
available lo them, )

d. In any action or proceeding relating 1o this contract the successful parly shall be entitled {o receive
reasonable allorney's fees and cosls as permitied by law.

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. If Sellers, itnmediately preceding this contract,
hold titie to the Real Estate in joint lenancy with full right of survivorship, and the joint tenancy is not later destroyed
by operation ol law or by acts of the Sellers, then (he proceeds of this sale, and any continuing of recaplured rights
of Sellers in the Real Estate, shall belong lo Sellers as joint tenants with full tight of survivorship and not as len-
ants in common: and Buyers, in the evenl of the death of either Seller, agree to pay any balance of the price due
Sellers under this contract to the surviving Seller and to accept a deed from the surviving Seller consistent with
paragraph 10.

13. JOINDER BY SELLER'S SPOUSE. Seller's spouse, if not a titleholder immediately preceding accep-
tance of this ofier, execules this contract only for the purpose of relinquishing alt rights of dower, homestead and dis-
lributive share or in compliance with Seclion 516.13 of The Code and agrees to execute the deed lor (his purpose.

14. TIME IS OF THE ESSENCE. Time is of the essence in this contract.

15. PERSONAL PROPERTY. If this contract includes the sate of any personai property, the Buyers grant lhe
Sellers a security interest in the personal property and Buyers shall execule the necessary linancing staternents
and deliver them to Seliers.

16. CONSTRUCTION. Words and phrases in this conltract shail be construed as in the singular or plural
number, and as masculine, feminine or neuter gender, according 1o the context.

17. ADDITIONAL PROVISIONS,

Included in this sale is an 8 1/2 foot pickup camper situated
upon said premises.

gven R._Bu

Ursula E. Burke BUYERS

Buyers' Address Sellers' Address
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to me known o be the identical persons.ﬂamed Qand,ﬂbo execuled the foregoing instrument, and acknowledged
lo me thal they execuled the same athelr.vol ac; am deed.
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