DEED RECORD 124 : 710

""TTHE 1OWA STATE BAR ASSOCIATION FOR THE LEGAL EFFECT OF THE USE
Il iy o OF THIS FORM consuu YOUR LAWYER
4
STATE OF 10WA Insl.Nq_ 63 Fllad tor Racord thls_z3 dayol SepteHIber 19 . 8:0 —_— __. —_——
MADISON COUNTY, Bock__l__zl'_._. Plge— Racording Foe 25 L] 00 Maty E Welly, Recordar, B _
Dopu v

%q

REAL ESTATE CONTRACT (SHORT FORM)

ITIS AGREED between _Gale Marston, single; Gale Marston as Executor of the Estate

of Lola Gayle Marston,.deceased; John Paul Marston and Rebecca R. Marston, husband

and wife; Barbara Ann Marston, single; and T. R. Marston and Dorothy Marston,

_husband_and wife, ‘Sellers,and __Dan Beebe and Barbara Beebe, husband and wife,

as joint tenants with full rights of survivorship, and not as tenants in common,

. - . - —..__..Buyers
Sellers agree lo sell and Buyers agree to buy real estalein Madison
Counly, lowa, described as:
Commencing at the Northeast Corner of the Northeast Quarter (NE}) of Section One (1),
thence West along the North line of said quarter section to the East line of the County
Road running North and South which is the point of beginning; thence commencing South
146 feet, thence East 141 feet, thence South 223 feet, thence East 211 feet, thence
North 369 feet, more or less, to the North line of said quarter section, thence West
along the North line of said quarter section 352 feet, more or less, to the point of
beginning, all in Township Seventy-five (75) North of Range Twenty-nine (29) West of
the 5th P.M., Madison County, lowa,
with any easements and appurtenant servient estates, but subject to Ihe following: a. any zoning and other
ordinances. b. any covenants of record: ¢. any easements of record for public utilities, roads and highways: and
d. (Consider: liens; mineral rights; olher easements: inlerests of others )

designaled the Real Estale. upon the following terms:

1_PRICE. The total purchasepnceforlherea!cslalens ---Thirty Thousand and no/100ths —---—----

---------------------------------------------------- Doll 30,000.00
of which _——-Two Hundred and no/IDUths —————===r————===-m—m=== - Dg”g:gg — 200.00_ ;

has been paid. Buyers shall pay the balance ellers at their address, or as direcled by Sellers. as follows:
$7,800.00 principal on September ]E.’ é%és or the closing date of this Ytransacnon if

earlier; $266.92 on October 1, 1988, and $265.92 on the first day of each and every month
thercafter until September 1, 1998, at which time the entire unpaid principal balance, plus
accrued interest, shall be paid in full. Said monthly payments include both interest and
principal, and shall be applied first toward accrued interest, and then principal. Buyers
may prepay any amount of principal at any time without notice to Sellers.

N 1

2.INTEﬁEST.BLgrersshalfpdynnterestfrom 9-1-88 or closing date_ . upon the unpaid balance,
attherate of percent per annum, payable ____ _monthly. __ __
Buyers shall also pay interest al the rate of 10 percent per annum on all delinquent amounls and

any sum reasonably advanced by Sellers to protect their interest in this contract, compuled from the date of the
delinquency or advance

3. REAL ESTATE TAXES. Sellers shall pay 2/12ths of the real estate taxes due and payable
at_the County Treasurer's Office in the fiscal year commencing July I, 1989,

and any unpaid real eslale laxes payabre in pruor years. Buyers shall pay all subsequentl real estale taxes. Any
proralion of real estale taxes on the Real Estale shall be based upon such taxes for the year currently payable
unless the parlies state clherwise.,

4. SPECIAL ASSESSMENTS. Sellers shall pay all special assessrnents which are a lien on the Real Estate as of

the dale of this contractor ;

All other special assessments shall be pand by Buyers.
5. POSSESSION. Sellers shall give Buyers possession of the Real Estateon ot before 9-1- g 88
6. INSURANCE. Sellers shali maintain existing insurance upon the Real Estale until the date of possession.

Buyers shall accept insurance proceeds inslead of Sellers replacing or repairing damaged improvements Alter

possession and until full payment of the purchase price, Buyers shall keep lhe improvements on the Real Estate

insured against loss by fire, lornado, and extended coverage for a sum not less than 80 percent of {ull insurable
value payable o the Sellers and Buyers as their interests may appear. Buyers shall provide Sellers with evidence
of such insurance.

7. ABSTRACT AND TITLE. Sellers, at their expense, shall promptly obtain an abstract of title to the Real Estate
continued through the dale of this contracl . and deliver il to Buyers for examination, It
shall show merchantable title in Sellers in conformity with this agreement, fowa law and the Title Standards of the [owa
State Bar Associalion. The abstract shall become the property of the Buyers when the purchase price is paid nr} full,
however, Buyers reserve the right to occasionally use the abstract prior to full payment of the purchase price. Sellers
shall pay the costs of any additional abstracting and title work due to any act or omission of Sellers, including transfers
by or the dealh of Seilers or their assignees.
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8. FIXTURES. All property that integrally belongs to or is part ol the Real Estate, whether attached or detached,
such as light fixlures, shades, rods, blinds, awnings, windows, storm doors, screens, plumbing fixtures, water heaters,
water softeners, aulomatic heatng eguipment, air conditioning equipment, wall 10 wall carpeting, buill-in items and
electrical service cable, outside television towers and antenna, fencing, gates and landscaping shall be considered a
par! of Real Eslale and included in the sate except: (Consider: Rental items )

9. CARE OF PROPERTY. Buyers shall take good care of the property; shall keep the buildings and other
improvements now or later placed on the Real Estate in good and reasonable repair and shall not injure, destroy or

remove the property during the life of this contract. Buyers shall not make any malerial alteration to the Real Eslate
without the written consent of the Sellers.

10. DEED. Upon paymenl of purchase price, Sellers shall convey the Real Estate to Buyers or their assignees, by

Warranty deed. free and clear of all liens, restriclions, and encumbrances except as provided

herein. Any general warranties of tile shall extend only the date of this contract, with special warranties as to
acts of Sellers continuing up 10 time of delivery of the deed.

11. REMEDIES OF THE PARTIES.

a. |f Buyers fail to timely perform this coniracl, the Sellers may forfeit it as provided in The Code, and all
payments made shall be forfeited or, at Seller’s option, upon thirty days wrilten notice of intention to accelerate
the payment of the entire balance because of such failure (during which thirty days such failure 1s not
corrected) Sellers may declare the entire balance immediately due and payable. Thereafter this contract may
be foreclosed in equity; the Court may appoint a receiver; and the period of redemption after sale on
foreclosure may be reduced under the conditions of Section 628.26 or Section 628.27 of The Code.

b 1f Sellers fail to timely perform this contract, Buyers have the right (o have all payments made returned
to them.

c. Buyers and Sellers are also entitied to utihze any and all other remedies or actions at law or in equity
available o them.

d. In any aclion or proceeding refating to this contract the successlul parly shall be enttied to receive
reasonable attorney's lees and costs as permitted by law.

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. if Sellers,immediately preceding this contract,
hold title to the Real Estate in joint tenancy with full ight of survivorship, and the joint tlenancy is not later destroyed
by operation of law or by acts of the Sellers, then the proceeds of this sale, and any continuing or recaplured rights
of Sellers in the Real Estate, shall belong to Sellers as joint tenants with full nght of survivorship and not as ten-
ants in common; and Buyers, in the event of the death of either Seller, agree to pay any balance of the price due

Sellers under this contract to the surviving Seller and 1o accept a deed from the surviving Seller consistent with
paragraph 10.

13. JOINDER BY SELLER'S SPOUSE. Seller's spouse, i not a titleholder immediately preceding accep-
tance of this offer, executes this contract only for the purpose of relinquishing all rights of dower, homestead and dis-
tributive share or in compliance with Section 516.13 of The Code and agrees to execule the deed for this purpose.

14. TIME IS OF THE ESSENCE. Time is of the essence in this contract.

15, PERSONAL PROPERTY. If this contract includes the sale of any personal property, the Buyers grant the

Sellers a securily interest in the personal property and Buyers shall execute the necessary financing statements
and deliver them to Sellers.

16. CONSTRUCTION. Words and phrases in this conitract shall be construed as in the singular or plural
number, and as masculine, teminine or neuter gender, according 10 the conlext.

17 ADDITIONAL PROVISIONS.

See Additional Provisions attached heretc and by this reference incorporated
herein,

ESTATE OF LOLA GAYLE MARSTON
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Co Gale Marston, Executor
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STATE OF ___10WA . COUNTY OF MADISON ', ss (Dorothy Marston)

On this L) day of July .19_88 __ belore me, the undersigned, a Notary Public in
and for said State, personally appeared Dan_Beebe and Barbara Beebe

to me known [0 be the identical persons named in and who execuigd the foregomng instrument, and acknowledged
1o me that they executed the same as their voluntary act and d : O
= /0 | 7Y { .’? Fl e
Notary i in aLnd for Said State.
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ADDITLONAL PROVISIONS

1.- This Contract is subject to Buyers obtaining a binding contract with all
conditions satisfied for the sale of their personal residence in Winterset, lowa,
(815 E. South Street), on or before September 1, 1988. In the event such contract
is not obtained on or before September 1, 1988, then this Contract shall become
null and void and Sellers shall refund to Buyers the $200.00 earnest money paid
herewith.

3.- Sellers reserve a perpetual easement, unless terminated by agreement, for
themselves and theilr successors in interest for the use, maintenance, repair,
replacement of and access to the well and any water line on the property sold
hereunder and located in the easement area described below. This easement shall
include the right of Sellers and their successors to install, repair, replace
and maintain water lines in the easement area. The easement area is described
as follows, to-wit:

Commencing at the intersection of the North line of the Northeast
Quarter (NE}) of Section One (1) and the East line of the County

Road in saild quarter section; thence South 146 feet, thence East

.141 feet, thence South 122 feet to the point of beginning of said
easement; thence East 24 feet, thence Scuth 24 feet, thence West

24 feet, thence North 24 feet to the point of beginning.

4.- Sellers and Buyers agree to continue the current electrical service arrange-
ment.and meter placement for the well referenced above and for the buildings and
bins Sellers own on the adjacent property until a different arrangement is
mutually agreed to’

' 5.- Upon written notice given by Sellers or Buyers to the other, Buyers and
Sellers, or their successors in interest, shall erect and thereafter maintain
boundary fences as follows:

Buyers: East boundary running 369 feet North and South; Boundary
line commencing on the East line of the County Road 146 feet South
of the Northwest Corner of the property sold hereunder, thence
extending East 141 feet.

Sellers: South boundary running 211 feet East and West; West boundary
running 223 feet North and South.

6.- Sellers and Buyers specifically agree that Buyers shall not sell, assign,
or transfer their interest in the real estate sold hereunder or in this
Contract without the written consent of Sellers, and in the event Sellers'
consent is withheld and Buyers proceed with such sale, assignment or transfer,
then at such time the entire unpaid principal balance, plus accrued interest,
shall be paid in full to Sellers.

STATE OF 10WA
HE 3.
MADISON COUNTY :

On this Zipz%ay of July, 1988, before me, the undersigned, a Notary Public
in and for the State of lowa, personally appeared Gale Marston to me known to be
the identical person named in and who executed the foregoing instrument, and
acknowledged that the person, as the fiduclary, execyrbd the same the volun-
tary act and deed of the person of such fiduciar

“\\“u;l Notary Public in an the qiéte
et ,.“.-,\ of lowa.
.‘; 7 o
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#2. Additional Provisions

STATE OF IOWA
: S8
MADISON COUNTY

On this ng;zégy of July, 1988, before me, the undersigned, a Notary Public
in and for the State of lowa, personally appeared Gale Marston to me known
to be the person named in and who executed the fore g instrument, and acknow-
ledged Bhab he executed the same as his voluntary
'l(

Notaty Public in or the/State

.‘7.‘7 s | &) owa
. s(t]'?z (LA::‘" f Iowa.

STATE oF ioun
: S8
MADISON COUNTY :

On this ngg day of July, 1988, before me, the undersigned, a Notary Public
in and for the State of Towa, personally appeared John Paul Marston and Rebecca R.
Marston to me known to be the persons named in and who executed the foregoing
instrument, and acknowledged that they executed the me as thelr voluntary act

and deed
s
. \.I' O Notary Public inand for/the State
.:.J"- -.?‘l',i' ;:-_(7 \ of Iowa.
) IR =S
{ L& ApH o)
" Cgfx)ZZ/CC'jnj

"STATE OF TONX ¢
R |." "‘( ~

On this jliiznkaay of July, 1988, before me, the undersigned, a Notary Public
in and for the State of lowa, personally appeared Barbara Ann Marston to me known

+ S8

AR of Iowa. .

(S EALY

STATE WASHINGTON

s v

S8
COUNTY :

On is {2 day of , 1988, before me, the undersigned, a Notary Public
in and for the State of Washington, personally appeared T. R. Marston and
Dorothy Marston to me known to be the persons named in and who executed the
foregoing instrument, and acknowledged that they ecuted the same as their

voluntary act and deed. /42;?7 .
Atces Cg%gif}ﬁc__

. ' e A Notary Public in and for th te
\u'..\“ - ..-“:.L-f;'{";‘l'_' Of washington- /;'-/,'
SN o . ‘e, :.
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#3. Addit fonal Provisions

I UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED
FROM THE CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND
THAT BY SIGNING THIS CONTRACT, I VOLUNTARILY GIVE UP MY RIGHT TO
THIS PROTECTION FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED
UPON THIS CONTRACT. '

Dated: 9‘ sz - (,P.,P , 1988. c\\\l'\\»n \ :;_;SS,_:___
(Dan Beebe)

Dated: é'—Z,Z—S? , 1988,

(Barbaras Beebe)

74



