DEED RECORD 124

AFFIDAVIT
STATE OF 1oWwA
!ss
MADISON COUNTY:

I, Jerrold B, Oliver, being first duly sworn on oath, state that I am the
attorney for Farmers & Merchants State Bank of Winterset, 1Iowa. Farmers &
Merchants State Bank and Richard C. Wallace and Sandra L. Wallace entered into
an Agreement, a copy of which is marked Exhibit "A" and:accached hereto. I
further state that, pursuant to said Agreement, a document entitled "Disclo-
sure and Notice of Cancellation" was given to Richard C. Wallace and Sandra L.
Wallace on December 22, 1987. See copy of said Disclosure and Notice of
Cancellation attached hereto and marked Exhibit "B". Richard C. Wallace and
Sandra L. Wallace did not exercise their right to cancel. Also attached here-
to and marked Exhibit "C" is a copy of a Notice to all persons holding, or
claiming to hold, a lien upon the real estate described in said Agreement and
Notice. Said Notice was mailed to Reed Motors, Inc., Riéhard Dillinger, Otoe
National Bank and First Interstate Bank of Urbandale by certified mail as
shown by the Return Receipts attached hereto and marked Exhibit "D". Reed

Motors, 1Inc., Richard Dillinger, COtoe Nat{onal Bank and First Interstate Bank

of Urbandale did not exercise thelr right to redeem said real estate within

vt ol

Jerrold B. Oliver

the time provided by law.

Subscribed and sworn to before me by the said Jerrold B. Oliver on this

fgﬁé day of February, 1988, JJKéE:EZilﬂ
... AZQéiak/ /1414«__
O et
A0y

tary Public inand the State of lowa
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AGREEMENT ‘

THIS AGREEMENT, MADE AND ENTERED INTO BY AND BETWEEN Richard ¢. Wallace
and Sandra L. Wallace, herelnafter called "Wallaces", and Farmers & Merchants
State Baqk, Winterset, lowa, hereinafter called the "Bank".

WHEREAS, Wallaces made, executed and delivered to the Bank a certain
Promissory Note dated September 10, 1985, in the principal amount of
$133,825.00;

WHEREAS, as of November 17, 1987, there was due, owing and unpaid on said
Promissory Notg the sum of $130,560.62, plus accrued interest in the amount of

$10,841.90;

WHEREAS, Wallaces are in default pursuant to the terms of said Promissory

Note;

WHEREAS, said Promissory Note is secured by mortgages upon real estate as

follows;

a. Mortgage recorded in Book 143, Page 725 of the Recorﬁer's Office

'of Madison County, Iowa, on September 16, 1985, upon the following-

‘described real estate:

The Fractional East Half (1/2) of the Northwest Quarter
(1/4), and the North Three-fourths (3/4) of the Northeast
Quarter (1/4) of the Southwest Quarter (l/4) of Section One
(1) in Township Seventy-five (75) North, Range Twenty-seven
(27) Vest of the 5th P.M., Madison County, Iowa.

b. Mortgage recorded in Book 95, Page 593 of the Recorder's Office
of Clarke County, Iowa,~on October 18, 1985, upon the following-described

real estate;

The Southeast Quarter of the Southeast Quarcer (SE 1/4 SE
1/4) of Section Two (2) and the Northeast Quarter of the
Northeast Quarter (NE 1/4 NE 1/4) of Section Eleven (11),
all in Township Seventy-three (73) North, Range Twenty-seven
(27) West of the Sth P.M., Clarke County, Ilowa.

c. Mortgage recorded in Book 143, Page 765 of the Recorder's Office

EXHIBIT mAn
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of Madison County, Iowa, on September 19, 1985, wupon the following-

described real estate:
The West Half (1/2) of the Northeast Quarter of the
Southwest Fractional Quarter (NE 1/4 SW Fr. 1/4) of Section
Thircy (30) and all that part of the Northwest Fractional
Quarter (1/4) of the Southwest Quarter (1/4) of said Section
Thirty (30) which lies East of Primary Road Project #36,
State of Iowa, now known as Federal Highway #169, as now
established and located across sald 40-acre tract, in
Township Seventy-seven (77) North, Range Twenty-seven (27)
West of the 5th P.M., Madison County, Iowa. '

WHEREAS, Wallaces desire to transfer and convey said real property to the
Bank in full satisfaction of all indebtedness owing by them to the Bank upon
said Promissory Note.

NOW, THEREFORE, IT 15 AGREED AS FOLLOWS:

1. This  Agreement 1s entered into pursuant to the Alternative
Nonjudicial Voluntary Foreclosure Procedure set forth in Iowa Code Section
654.18. Wallaces and the Bank hereby elect to follow the Alternative Nonjudi-
cial Voluntary Foreclosure Procedure pursuant to this Code section,

2. Wallaces agree to convey sald real estate to the Bank. Said
conveyance shall be an absolute conveyance to the Bank in full satisfaction of
all indebtedness owing by Wallaces to the Bank upon said Promissory Note. The
Bank walves any right to a deficiency or other claim against Wallaces arising

from said Promissory Note and from said mortgages.

3. Wallaces agree to deliver possession of saild real estate to the Bank

immediately.
4, Wallaces hereby waive the following rights:
a. Right to receive notice of right to cure default given to them
pursuant to the provisions of lowa Code Sections 654.2(A)-2(C).
b. Right to-mediation given-to them pursuant to Chapter 654A of the

Code of Iowa,
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c. RightAto repurchase the property given to them pursuant to Iowa
Code Section 524.910. Under said Code section, Wallaces understand that
they have the right to repurchase sald real estate from the Bank on the
terms that the Bank proposes to sell or dispose of said real estate to a
third person. Wallaces hereby waive said right to repurchase given to
them by said Code section.

d. Any other right given to Wallaces to repurchase said property or

lease sald property given to them by any other provision of Iowa law.

-

/) / - e
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STATE OF IOWA
sS

ok -1, COUNTY :
On this AN, day of Decenbe . 1987, before me, the undersigned, a

Notary Public 1in and for the said County and State, personslly appeared
James W. Mease, to me personally known, who, being by me duly sworn, did say

that he i{s the President of sald corporation executing the within and fore-
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going instrument; that the seal affixed thereto is the seal of sald corpora-
Y v HI

cishﬁ that- %hid instrument was signed on behalf of sald corporation by autho-

.rity qf Lqivpoard of Directors; and that the said James W. Mease, as such

Eofftqe; acknog}edged the execution of said instrument to be the voluntary act

." e

e e Y
ahd‘deéd.@f‘%éid corporation, by it and by him voluntarily executed.

L((,j. /ﬂc(g(./

Notary Public in and for the State of Iowa.

STATE OF 1OowAa
H 5S
MADISON COUNTY :

On this 33 . day of X .nt.,n 1987, before me, the wundersigned, a

Notary Public in and for the State of lowa, personally appeared Richard C.

¥

Wallace and Sandra L. Wallace, to me known to be the identical persons named

1n Cdnd who é¥ncuted the within and foregoing 1nstrument and acknowledged that

they(qkecuted the same as their voluntary act and deed.

Q—o [ \.J \J
e e Lo T L,

0 Notary Public in and for the State of Iowa.
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DISCLOSURE AND NOTICE OF CANCELLATION

DATE { .. 22 1987

Undér a fﬁrced foreclosure, Iowa law requires that you have
the right to reclaim your property within one year of the date of
the foreclosure and that you may continue to occupy your property
during that time. 'If you agree to a voluntary foreclosure under

. this procedure you will be giving up your right to reclaim or

occupy your property.

Under a forced foreclosure, if your mortgage lender does not
receive enough money to cover what you owe when the property is
sold, you will still be required to pay the difference. If your
mortgage lender receives more money than you owe, the difference
must be paid to you. If you agree to a voluntary foreclosure
under this procedure, you will not have to pay the amount of your
debt not covered by the sale of your pr9perty but you also will
not be paid any extra money, if any, over the amount you owe.

NOTE: There may be other advantages and Vdisadvantages,
including an effect on your income tax liability, to you
depending on whether you agree or do not agree to a

voluntary

foreclosure. If you have any questions or doubts, you are

advised to discuss them with your mortgage lender or an attorney;
You may cancel this transaction, without penalty or
obligation, within five business days from the above date.

This transaction is entirely voluntary. You cannot be

required to sign the attached foreclosure agreement.

";ﬁjﬁhia;evoluntary foreclosure agreement will become final

. . e U . . . .
S nnless you'sigpn and deliver or mail this notice of cancellation
s ‘to r'.?cn‘p‘: (LN

- ta) -
; Zitol, Farme &\Merchants State Bank, 101 West Jefferson Street,

JWinféfggfrlIdﬁa5'50273 before midnight of ] 2o S 10PP
. . PR - .' . /

"'-!'_é?fr«,‘,;;......-_-‘"\v\\\“ FARME MERCHANTS STATE BANK .
S5 D
----- et By Lo ;2‘:2?%;mc L
I HEREBY CANCEL THIS TRANSACTION
DATE
Signature

Richard C. Wallace and Sandra L. Wallace hereby acknowledge receipt of the
above Disclosure and Notice of Cancellation on this Q;L“ggy of-Nevembers, 1987,

— Lo L e A
~ . _7/ ) __,7'{?" f' o — \
- il

.. P -
\ ‘)Richar&-c. Wallace
W
\J' '__"’G— L I.\'ijéq_ ¢l s

Sandra L. Wallace

EXHIBIT "B
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NOTICE

TO ALL PERSONS HOLDING OR CLAIMING A LIEN UPON THE FOLLOWING-DESCRIBED REAL
ESTATE:

The Fractional East Half (1/2) of the Northwest Quarter
(1/4), and the North Three-fourths (3/4) of the 'Northeast
Quarter (1/4) of the Southwest Quarter (1/4) of Section One
(1) in Township Seventy-five (75) North, Range Twenty-seven
(27) West of the 5th P.M., Madison County, Iowa,

AND

The Southeast Quarter of the Southeast Quarter (SE 1/4 SE
1/4) of Section Two (2) and the Northeast Quarter of cthe
Northeast Quarter (NE 1/4 NE 1/4) of Section Eleven (11),
all in Township Seventy-three (73) North, Range Twenty-seven
(27) West of the S5th P.M., Clarke County, Iowa,

AND

The West Half (1/2) of the Northeast Quarter of the
Southwest Fractional Quarter (NE 1/4 SW Fr. 1/4) of Section
Thirty (30) and all that part of the Northwest Fractional
Quarter (1/4) of the Southwest Quarter (1/4) of said Section
Thirty (30) which lies East of Primary Road Project #36,
State of Iowa, now known as Federal Highway #169, as now
established and located across said 40-acre tract, in
Township Seventy-seven (77) North, Range Twenty-seven (27)
West of the 5th P.M., Madison County, Iowa.

YOU ARE HEREBY NOTIFIED that Richard C. Wallace and Sandra L. Wallace
have entered into an Agreement with Farmers & Mcrchants State DBank of
Winterset.‘lowa. See copy of Agreement attached hereto.

YOU ARE FURTHER NOTIFIED that you have thirty (30) days from the date of

mailing of this Notice to you to exercise any rights of redemption that you
may have concerning sald real estate.

YOU ARE FURTHER NOTIFIED that in the event you fail to redeem sald real
property, your lien will be rewoved from this real estate.

THIS NOTICE 1{s given to you in accordance with the provisions of 1lowa
Code Section 654.18

DATED this 2 day of January, 1988,

FARMERS & MERCHANTS STATE BANK

ow_( opol
' Jegkold B. Oliver
Farmers & Merchants Bank Bldg.

WEBSTER, JORDAN, OLIVER & WALTERS
P.0. Box 230

Winterset, lowa 50273
Tel. (515) 462-3731

ATTORNEYS FOR FARMERS & MERCHANTS STATE
BANK

EXHIBIT "C"
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0 services are avalleble. Consult

or additionsi fees the followin,

ox (es) for additionsl sarvicels) request

oawdimey

ERED.

8. Addressea’s Address L?NL Yif
/)

O insured
O coo

Y (Extra charge)t
DOMESTIC RETURN RECEIPT

4, Artlcte Number

od,
O Restricted Dallvery

P 295 414 72A
Type of Service:

0 Ragistored
EX cortitied

requested and fee pa

2.
Always obtaln signsturs of addrassse

O express Mall

or agant and

4

JAN 2 1 3089

/

+ US.0PO. 1987-178-208

, dete, and sddrasses’s sddress.
50222

t(Extra charge)t
Woodburn

/]

sater for fees and chack b
Show to whom dellvered,
Ms. L.
[/] A "\/
1]

620C Aurora
Des Moines, lowa

" 1st Interstate Bank of Urbandale

Attn:

3. Agticle Addressed to:

PS Form 3811, Mar. 1987

3. Signature — Agsnt

iX
7. Late of Delivery

bos
1.

5. Sig

¥
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