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REAL ESTATE CONTRACT (SHORT FORM)

IT IS AGREED betwean .
STANLEY M. FITZGERALD and G. ANN FITZGERALD, husband and wife

{"Sellers"); and

MARK L. ELLWANGER and TAMMY L. TAGGART, as Joint Tenants with Full
Right of Survivorship, and not as Tenants in Common

{"Buyers™).

Sellers agres to sell and Buyars agres to buy real estate in Madison County,
lowa, described as:

The North Half (1/2) of Lots One (1) and Two (2) in Block Thirteen
and One-half (13 1/2) of Pitzer & Knight’s Addition to the City of
Winterset, Madison County, Iowa

with any easemants and appurtsnant servient estates, but subject to the fcllowing: a. any zoning and other ordinances; b. any

covenants of record; ¢. any easemaents of record for public utilities, roads and highways; and d. {consider: lions: minaral rights; other
eagemants; interast of others.)

({the "Real Estate”), upon the following terms:

1. PRICE. The total purchass price for the Real Estateis Thirty Thousand and 00/100--—--——————
Dollars (% 30,000.00 ) of which Six Thousand and 00/100 ---------------------

Dollars ($ 6,000.00 } has baen paid. Buyars shall pay the balance to Sallers at
or as diracted by Sellars, as follows:

$300 per month on or before the first day of each month beginning
September 1, 1993, until Augqust 31, 1994, when the entire balance
shall be due and payable. Said monthly payments shall be applied

first to the interest then unpaid and next upon the balance of the
principal.

2. INTEREST. Buyers shell pay interast from August 1, 1993 on the unpaid balance, at

the tate of 9 nercent per annum, payable MONthly as set forth above
Buyers ghell also pay interest at the rata of 9

percont per annum on all delinquent amounts and any sum reason-
ably advanced by Sellers to protect their interest in this contract, computed from tha date of the delinquency or advance.

3. REAL ESTATE TAXES. Sellers shall pay
One-twelfth (1/12) of the taxes assessed against said real estate
payable in the fiscal year beginning July 1, 1994.

and any unpaid roal estate taxes payable in prior years. Buyers shall pay all subsequent real estata taxes. Any proration of rea! estate
taxes on the Real Estate sha!l be based upon such taxes for the year currently payable unlass the parties stats otherwisa.

4. SPECIAL ASSESSMENTS. Sellars shall pay all spacial essessments which are a lien on the Real Estate as of the date of this
contract or

- All other speciol assessmants shell be paid by Buyers,
5. POSSESSION. Sellers shell give Buyers possassion of the Real Estate on Ju 1Y 31 ,1993
providad Buyers are not in default under this contract.

6. INSURANCE. Sellers shall maintain existing insurance upon the Real Estate until the date of possession. Buyers shall accapt
insurance procesds instead of Sellers replacing or repairing damaged improvements. After possession and until full payment of the
purchase price, Buyers shall keep the improvements on the Real Estats insured ageinst loss by fire, tornado, and extended coverege

for a sum not [ess than B0 percent of full insurable value paysble to the Sellers and Buyers as their interests may eppear. Buyers
shall provide Sellers with evidence of such insurance.
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7. ABSTRACT AND TITLE. Sellors, at their expense, shall promptly obtsin an abstract of title to the Real Estate continued

through the date of this contract , and deliver it to Buyers for examination. It shall show
merchantable title in Sellars in or conformity with this contract, lowa lew and the Title Stendards of the lowa States Bar Association.
The abstract shail bacome the property of the Buyers when the purchase price is peid in fuli, however, Buyers reserve the right to
occasgionally ugse the abstract prior to full payment of the purchase price. Sellers shall pay the costs of any additional abstracting and
title work due to any act or omission of Sellers, including transfers by o1 the death of Sellars or their assignees.

8. FIXTURES. Ali property that integrally belongs to or is part of the Real Estate, whether attached or detached, such as light
fixtures, shades, rods, blinds, awnings, windows, storm doors, screens, plumbing fixtures, water hoatars, water softeners,
autematic heating equipmaent, air conditioning aquipment, wall to wall carpeting, built-in items and elsctrical sarvice cable, outside
television towere and antenna, fancing, gates and landscaping shall be considered a part of Real Estate and included in tha sale

except: (consider: rental items.)

9. CARE OF PROPERTY. Buyers shall teke good care of the property; shall keep the buildings and other improvements now or
later placed on the Real Estate in good and reasonable repair and shall not injure, destroy or remove the property during the term of
this contract. Buyers shall not meke any matarial alteration to the Real Estate without the written consent of the Sellers.

10. DEED. Upon payment of purchase price, Sellers shall convey the Real Estate to Buyers or their assigness, by

warranty deed, free and clesr of all liens, restrictions, and encumbrances except as provided
herein. Any goenoral warrantios of title shall extend only to the date of this controct, with special warrontios os to acts of Sellers
continuing up to time of delivery of the deed.

11. REMEDIES OF THE PARTIES. . If Buyers fail to timely pertorm this contract, Sellers may, at Sellers’ option, forfeit Buyers’
righta in this contract as provided in the lowa Cods, and all payments made by Buyers shall be forfeited. If Buyers fail to timely
perform this contract, Selless, at their option, may elact to declara the antire balance immediately due and payable after such notice,
it any, as may be required by Chapter 654, The Code. Thereafter this contract may ba toreclosed in equity and the court may appoint
a raceiver to take immediate possession of the property and of the ravenues and income accruing therefrom and to rent or cultivate
the same as the receiver may deem best for the intarest of all parties concerned, and such receiver shall be liable to account to
Buyars only for the net profits, after application of rents, issuss and profits from the costs and expenses of the receivership and
foreclosure and upon the contract obligation.

It is agreed that if this contract covars less than ten (10} acres of tand, and in the event of the foreclosure of this contract end
ssle of the property by sharift’s gale in such foreclosure proceedings, the time of one year for rademption from said sale provided by
the ststutes of the State of lowa chall be reduced to six {6} months provided the Sallers, in such action file an slection to waive any
deficiency judgment against Buyers which may arise out of the foraclosure proceedings; all to be consistent with the provisions of
Chapter 628 of the lowa Code. If the redemption pariod is so reduced, for tha first three (3} months after sale such right of
redemption shall be exclusive to the Buyers, and the time periods in Sections 628.5, 628.15 and 628.16 of tha lowa Code shall be
reduced to four {4) months.

It is turther agreed that the period of redemption after a foreclosure of this contract shall be reduced to sixty {60) days if oll of the
thres following contingencies develop: (1) The resl astate is lass than ten {10} acres in sizo; (2) the Court finds alfirmatively that the
gaid real astate has besen abandoned by the owners and those persons personaily liable under this contract at the time of such
foreclosure: and (3) Sellers in such action file an slaction to waive any deficiency judgment against Buyers or their successor in
interest in guch action. If the redemption period is 30 reduced, Buyers or their successors in interest or the owner shall have the
exclusive right 1o redeem for the firgt thirty {30] deys after such sale, and the time provided for redemplion by creditors es provided
in Sections 628.5, 628.15 and 628.16 of tha lowa Code shail be reduced to forty {40) days. Entry of appearance by pleading or
docket antry by or on bahalt of Buyers shall be presumption that the property is not abandoned. Any such redemption period shall be
consistent with all of the provisions of Chapter 628 of the lowa Coda. This paragraph shali not be construed to limit or ctherwise
affect any othar redemption provisions contained in Chaptar 628 of the lowa Code.

b. If Sellers fail to timealy perform their obligations under this contract, Buyers shall have the right to terminate this contract
and have ali payments made returned to thom.
¢. Buyers and Sellars are also entitlad to utilize any and all other remedios or aclions at law or in equily available to them.

d. In any action or procesading relating to this contract the successful party shall be entitled to roceive reasonable attorney’s
tees and costs as parmitted by law.

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. If Sellers, immaediately precading this contract, hold title 1o the Real
Estate in joint tenancy with full right of survivorship, and the joint tenancy is not later destroyed by oparation of law or by acts of
Sallers, then the proceads of this sale, and any continuing or recaptured rights of Sellers in the Real Estate, shall belong to Sellers as
joint tenants with full right of survivorship and not as tenants in common; and Buyers, in the avent of the death of aither Seller, agree

to pay any balance of the price due Sellers under this contract 1o the surviving Seller and 1o accept & deed from the surviving Seller
consistent with paragraph 10.

13. JOINDER BY SELLER'S SPOUSE. Seller's spouse, if not a titleholder immaediately praceding acceptance of this offer, execu:
tas this contract only for the purpose of relinquishing all rights of dowaer, homestead and distributive shares or in compliance with
Section 561.13 of the lowa Code and agrass to execuls the deod for this purpose.

14. TIME IS OF THE ESSENCE. Time is of the essence in this contract.

15. PERSONAL PROPERTY. If this contract includes the sale of any personsl property, Buyers grent the Sellers a socurity interest
in the parsonal property and Buyers shall execute the necessary financing statements and deliver tham to Sellers,

16. CONSTRUCTION. Words and phrases in this contract shall be construed as in the singular or plural number, and es
masculine, feminine or neuter gendes, according to the context.

17. ADDITIONAL PROVISIONS.

Dated: JUly 3‘ ,1933 - 3
A/ %"‘V/ Aalo, . zu,utp/
Mark L. Ellwanger Stanley M. Fitzgerald)q
L. T guveRs  G. Ann Fitzgerald v SELLERS
WJ}’ i & (P reniS Hipana e
STATE oF ZOWA , COUNTY OF MADISON (JE} , 58:
On this ?3/ < - dayof JU1Y , 199 _3__ , before me, the undorsigned, a Notary Public in and

for said State, porsonally appesred

Stanley M. Fitzgerald and G. Ann_ Fitzgerald

to me known to be the identical persons named in and who executed the foregoing instrument and acknowledged to mo that they

executed the same as their voluntary act and dead. /
A ) Ered

R D.A. BOLTON
: A M:;OM ISSION EXPIRES
Y 2 S -0

»

* 39

Notary Public in and for said State.
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