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REAL ESTATE CONTRACT (SHORT FORM)

IT IS AGREED between

John D Tomlinson and Jeanette K. Tomlinson, Husband and Wife,

("Sellers }, and

Terry Lyon and Ronald D Lyon

{"Buyers }

Seliers agree to sell and Buyers agree 1o buy real estate in Madison County,

lowa described as

iSee Descraiption Attached

with any easements and appurtanant servient estates but subject to the following a any zoming and other ordinances, b any
covenants of record ¢ any easements of record for public utiities roads and highways and d {consider liens, mineral nghts, other
easemants Interest of othars )

{the "Real Estate”}, upon the following terms

1 PRICE The total purchase price for the Real Estate s EIGHTY THOUSAND-———————mm—w e
Doliars (¢ 80 ,000.,00 } of which FIVE THOUSAND—————w—— e e oo o
Dollars {$ 2 ! 000.00 } has been paid Buyers shall pay the balance to Sellers at
or as directed by Sellers as follows
$40,000 on or before October 1, 1997; and the balance of $35,000.00
to be paid as follows:

$5,216.03 on December 1, 1998; and

$5,216.03 on each December 1lst thereafter until the entire unpaud

balance 1s paid in full

2 INTEREST Buyers shall pay interest from December 1, 1997, on the unpaid balance at
the rate of elght percent per annum, payable annual ly & lnCludEd in Payments
Buyers shall also pay interest at the rate of elght percent per annum on &il delinquent amounts and any sum reason
ably advanced by Sellers to protect their interest in this contract computad from the date of the dslinguency or advance

3 REAL ESTATE TAXES Sellers shall pay
5/12ths of the taxes due and payable in the fiscal year beginning
July 1, 1698,

and any unpaid real estate taxes payable in pnor years Buyers shall pay all subsequent real estate taxes Any proration of real sstate
taxes on the Resl Estate shall be based upon such taxes for the year currently payable unless the parties state otherwise

4 SPECIAL ASSESSMENTS Sellers shall pay all spectal assessments which are a lien on the Real Estate ss of the date of this
contract or . All other special assessments shall be pad by Buyers

5 POSSESSION Seliers shall give Buyers possassion of the Real Estate on D€Cember 1 .19 97
provided Buyers are not in default under this contract

6 INSURANCE Sellers shall maintain extsting insurance upon the Real Estate untl the date of possession Buyers shall accept

Insurance proceeds Instead of Sellers replacing or repanng damaged improvemeants After possession and until full payment of the
purchase price, Buyars shall kesp the improvements on the Real Estate insured against loss by fire, tornado, and extendad coverage
for a sum not lass than 80 percent of full insurable value payable to the Sellers and Buyers as their interests may appear Buyers
shall provide Sellers with evidance of such insurance
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7 ABSTRACT AND TITLE Sellers, at therr expense, shall promptly obtain en abstract of utle to the Real Estate continued
through the date of this contract and dehiver it to Buyers for axarination it shall show
merchantable title in Sellers 1n or conformuty with this contract, lowa law and the Title Standards of the lowa State Bar Association
The abstract shall bacome the property of the Buyers when the purchase prica 1s pard in full, however, Buyers resarve the rght to
occasionally use the abstract pnor to full paymant of the purchase pnice Sellers shall pay the costs of any additional abstracting and
title work due to any act or orission of Sellers, including transfers by or the death of Sellers or their asgsignees

8 FIXTURES All property that integrally belongs to or 1s part of the Real Estate, whether attached or detached, such as light
fixtures, shades, rods, blinds, awnings, windows storm doors, screens, plumbing fixtures, water heaters, water softenars
automatic heating equipment, air conditioning equipment, wall to wall campeting, bullt in items and electrical service cable, outside
television towers and antenna, fencing, gates and landscaping shall be considered a part of Real Estate and included tin the sals

except {consider rantal items )

8 CARE OF PROPERTY Buyars shall take good care of the property shall keep the bwldings and other improvements now or
later placed on the Real Estate in good and reasonable repair and shall not Injure, destroy or remove the property dunng the term of
this contract Buyers shall not make any matetial alteration to the Real Estate without the written consent of the Sellars

10 DEED Upon paymant of purchase price, Sellers shall convey the Real Estate to Buyars or their assigness, by

Warranty deed, free and clear of all iens, restnctions, and ancumbrances except as provided

herein  Any general warranties of titls shall extend only to the date of this contract wrth special warranties as to acts of Sellers
continuing up to time of delivery of the deed

11 REMEDIES OF THE PARTIES a If Buyers fall to timely perform this contract, Sellers may, at Sellers’ option, forfeit Buyers’
nights in this contract as providad 1n the lowa Code, and all payments made by Buye‘rs shall be forfeited If Buyers fal to timely
perform this contract, Sellers, at their option, may elect to declare the entire balance immediatsly due and payable after such notica,
if any, as may be required by Chapter 654, The Code Thereafter this contract may be foreclosed in equity and the court may appoint
a receiver to take immediate possession of the property and of the revenues and incoms accruing therefrom and to rent or cultivate
the same as the receiver may deem best for the interest of all parties concerned, and such recerver shall be liable to account to
Buyers only for the nat profits, after apphcation of rents, issues and profita from tha costs and expenses of the receivership and
foreclosure and upon the contract obhgation

1t 15 agreed that if this contract covers less than ten {10} acres of land, and In the svent of the foreclosure of this contract and
sale of the property by shenff’s sale in such foreclosurs proceedings, the time of one year for redetnption from said sale provided by
the statutes of the State of lowa shall be reduced to six {8} months prowided tha Sellars, in such actron file an election to warve any
deficiency judgment against Buyers which may anse out of the foreclosure proceedings ell to be consistent with the provisionsg of
Chapter 628 of the lowa Code If the redemption peniod 1s so reduced, for the first three {3} months after sale such nght of
redemption shall be exclusive to the Buyers, and the time periods in Sections 628 5, 628 15 and 628 16 of the fowa Code shall be
reduced to four (4} months

It 1z further agreed that the penod of rademption after a foreclosure of this contract shall be reduced to sixty (60) days If all of the
three following contingencies develop (1) The real astate is less than ten {10} acres in size, {2} the Court finds affirmatively that the
said real estate has been abandoned by the owners and those persons parsonally llable under this contract at the time of such
foreciosura and (3} Sellers in such action file an election to warve any deficiency judgment against Buyers or their successor In
interest in such action If the redemption pencd 1s so reduced, Buyers or ther successors in interest or the ownaer shall have the
exclusive nght to radeem for the first thirty (30) days after such sala, and the time provided for redemption by creditors as prowided
i Sections 628 6, 628 15 and 628 16 of the lowa Code shall be reduced to forty (40) days Entry of appearance by pleading or
docket entry by or on behalf of Buyers shall be presumption that the property 1s not abandoned Any such redemption period shall be
consistent with ell of the prowvisions of Chapter 828 of the lowa Code This paragraph shall not be construed to imit or otherwise
affect any other redemption provisions contamed in Chapter §28 of the fowa Code b

b If Sellers fail to timely perform their obitgations under this contract, Buyers shall have the nght to terminate this contract
and have all payments made returned to them
¢ Buyers and Sellers are also entitled to utihze any and all other remedies or actions at law or in equity available to them
d In any action or procesding relating to this contract the successful party shall be entitled to receive reascnable attorney’s
faes and costs as permitted by law
|

12 JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE |If Sellers, immediately p‘recedlng this contract, hold title to the Real
Estate in joint tenancy with full nght of surfvivorship, and the joint tenancy 1s not later destroyed by operation of law or by acts of
Sellers, then the proceeds of this sale, and any continuing or recaptured nghts of Sellers in the Resal Estate shall belong to Sellers as
Joint tenants with full nght of survivorshup and not as tenants in common, and Buyers, in the event of the death of either Seller, agree
to pay any balance of the pnice die Sellers under this contract to the surviving Seller and to accept a deed from the surviving Seller
consistent with paragraph 10

13 JOINDER BY SELLER 5 SPOUSE Sollar's spouse, If not a titleholder immediataly preceding acceptancs of this offer execu
tes this contract only for the purpose of reinguishing all nights of dower, homestead and distnbutive shares or in comphance with
Section §S1 13 of the lowa Code and agrees to exscute the deed for this purpose

14 FIME IS OF THE ESSENCE Time 1s of the essance In this contract

15 PERSONAL PROPERTY If this contract includes the sala of any personal property,| Buyers grant the Sellers a secunty mterest
in the personal property and Buyers shall execute the nacessary financing statements and deliver them to Sellers

18 CONSTRUCTION Words and phrases in this contract shall be construed as in the singufar or plural number, and as
masculine, feminine or neuter gender, according to the context !

17 ADDITIONAL PROVISIONS

A) In the event Rural Water becomes available to the five-acre
tract which 1s an exception to the SW 1/4 of the NW 1/4 of Section
3-76~26, then the waterline easement shall terminate and revert to
Buyers. y

B) See Attached. T

Dated August 27 19 97 (:7 .
\JQLE;;. JrZZL D( Owbéwﬁww
Terry Lyon , chn D. Tomlinson
62L442K7'{2.E;1Uﬂf’/’ ‘ ;uj
Ronald D. Lyon () ‘ BUYERS eangtte K. Tomlinson SELLERS
STATEOF _ o 1D () A , COUNTY OF _{ ); i/ﬂO(& " , 58
On ths iﬁm‘ dayof ™\ ’?‘O (5'(‘7/L_ 19 97 » before me, the undersigned, a Notary Public in and

for seid State, personally sppeared
John D. Tomlinson and Jeanette K. Tomlinson ‘

P\
to ma known to be the 1dentical persons named n and who exacutefl the foregding mstrdmant and acknowledged to me that thay
executed the same as thei

N Notary Public in shd for said State
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TOMLINSON/LYON REAL ESTATE DESCRIPTION

The West Half (W)2) of the Northeast Fractional Quarter (NE Fr.!)
EXCEPT the West 215 feet of the East 548 feet of the South 215 feet
thereof, And EXCEPT the Southwest Quarter (SW') of the Southwest
Quarter (SWY) of the Northeast Quarter (NE%), And EXCEPT a parcel of
land in the Southwest Quarter (SW'%) of the Northeast Fractional Quarter
(NE Fr.%), Section Three (3), Township Seventy-six (76) North, Range
Twenty-six (26) West of the 5th P.M., Madison County, Iowa, beginning at
the southeast corner of said Southwest Quarter (SW'), Northeast
Fractional Quarter (NE Fr.%), thence North 90°00'00" West (assumed for
this description) along the South line of said Southwest Quarter (SW%) of
the Northeast Fractional Quarter (NE Fr.'4), 333.00 feet; thence North
3°50'00" East 215.00 feet; thence North 90°00'00" West 215.00 feet; thence
North 3°50'00" East 1060.00 feet; thence South 90°00°00'"" East 548 feet to
the East line of said Southwest Quarter (SWY) of the Northeast Fractional
Quarter (NE Fr.!:); thence South 3°50'00" West along said East line
1275.00 feet to the point of beginning, containing 14.94 acres, more or less,
including 0.31 acres of road right of way along the south side thereof;
AND, the Southwest Quarter (SW') of the Northwest Fractional Quarter
(NW Fr.') of Section Three (3) in Township Seventy-six (76) North, Range
Twenty-six (26) West of the 5th P.M., Madison County, lowa, EXCEPT
Parcel A described as that part of the Southwest Quarter (SW¥%) of the
Northwest Quarter (NWY) of Section Three (3), Township Seventy-six (76)
North, Range Twenty-six (26) West of the 5th P.M., Madison County,
lowa, described as follows. Beginning at the southwest corner of the
Southwest Quarter (SW'%) of the Northwest Quarter (NW'%) of said
Section Three (3), thence on an assumed bearing of North 90°00'00" East
along south line of the Southwest Quarter (SWY) of the Northwest
Quarter (NW%) of said Section Three (3) a distance of 907.00 feet; thence
North 03°27'22" East 240.55 feet; thence South 90°00'00" West 907.00 feet
to the west line of the Southwest Quarter (SWY) of the Northwest Quarter
(NWI4) of said Section Three(3), thence South 03°27'22" West along said
west line a distance of 240.55 feet to the southwest corner of the Southwest
Quarter (SW) of the Northwest Quarter (NWY) of said Section Three (3)
and the point of beginning. Said tract contains 5.00 acres and 1s subject to
a Madison County Easement over the southerly and westerly 0.98 acres
thereof.

Sellers also reserve a waterhne easement to be used in
connection with the last-described 5-acre tract for
constructing and maintaining a private waterline and well,
over, under, across and 10 feet either side of the following-
described centerline: Commencing at the southeast corner of
the above Parcel A; thence on an assumed bearing of North
03°27'22" East along the east line of said Parcel A a distance
of 183.45 feet to the point of beginning, thence North
89°16'51" East 136.37 feet to the terminus of said easement
centerline.
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ATTACHMENT TO TOMLINSON/LYON REAL ESTATE CONTRACT

Paragraph 17 - Additional Provisions

B) Sellers and Buyers understand that Buyers are Iubtaining a
loan from Union State Bank in Winterset, lowa; and, that as
a condition of said loan Union State Bank is demanding and
will receive a first mortgage upon the following-described
real estate, to-wit: :
|
The West Half (W'2) of the Northeast Fractional Quarter (NE Fr.%)
EXCEPT the West 215 feet of the East 548 feet of the South 215 feet
thereof, And EXCEPT the Southwest Quarter (SW'%) of the Southwest
Quarter (SW') of the Northeast Quarter (NEY), And EXCEPT a parcel of
land in the Southwest Quarter (SW'4) of the Northeast Fractional Quarter
(NE Fr.%), Section Three (3), Township Seventy-six (76) North, Range
Twenty-six (26) West of the 5th P.M., Madison County, Iowa, beginning at
the southeast corner of said Southwest Quarter (SWV4), Northeast
Fractional Quarter (NE Fr."4), thence North 90°00'00™ West (assumed for
this description) along the South line of said Southwest Quarter (SW') of
the Northeast Fractional Quarter (NE Fr.'), 333.00 feet; thence North
3°50'00" East 215.00 feet; thence North 90°00°00™ West 215.00 feet; thence
North 3°50'00" East 1060.00 feet; thence South 90°00°'00™ East 548 feet to
the East line of said Southwest Quarter (SWY) of the Northeast Fractional
Quarter (NE Fr.); thence South 3°50'00" West along said East line
1275.00 feet to the point of beginning, containing 14.94 acres, more or less,
including 0.31 acres of road right of way along the sou:th side thereof;

' Ll

And, that the rights of Sellers shall be subordinate to the
rights of Union State Bank. !

C) It 1s understood and agreed between the parties hereto that Sellers
are executing and delivering to Union State Bank, as escrow agent,, a
Warranty Deed, which deed shall be held in escrow by the said Union
State Bank until the entire unpaid balances of principal and interest
are paid in full, at which time the deed shall be delivered to the

buyers. '




