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ACCESS/UTILITY EASEMENT AGREEMENT

This agreement made effective as of the _/& _ of /fgvn// .
1994, by and between Richard Seely and Claire A. Seely, husband and
wife (hereinafter the "Seely's"), Gary Van Dyke and Patricia Marie
Van Dyke, husband and wife (hereinafter the "van Dyke's"), and
Patrick D. McHenry and Karla Fultz McHenry, husband and wife
(hereinafter the "McHenry's").

The parties recite and declare:

A) The parties have interests in adjoining real estate
situated in Madison County, Iowa, and described respectively , as
follows:

1) The Seely's are the owners of the parcel "E" which is
described on Exhibit "A" attached hereto;

2) The Van Dyke's are the owners of the parcel "F" which is
described on Exhibit "A" attached hereto; and

3) The McHenry's are the owner of the parcel "G" which is
described on Exhibit "A" attached hereto.

B) The parties desire to create an easement for access and
utility purposes over a portion of above described property for the
benefit of each of them.

The parties, therefore agree as follows:

An easement for access and utility purposes for the benefit of
parcels "E," "F" and "G" above described is hereby created on the
property legally described on Exhibit "B" attached hereto.

The easement thus created shall be for the joint use of the
parties hereto and for the heirs, successors and assigns, for
access and utility line purposes.

Each of the parties hereto, their heirs, successors or
assigns, shall bear equally the cost of building and maintaining
any access roadway on the property legally described on Exhibit “B,"
in a reascnably good condition, and such cost of maintenance shall
include reconstruction when reasonably necessary.

Each of the parties hereto, their heirs, successors or




assigns, shall bear equally the cost of building the required
culvert and drive located on the east boundary of Parcel “G"
immediately adjacent to the property legally described on Exhibit
“B" attached hereto. The owners of Parcel “G," their heirs,
successors or assigns, shall bear the cost of maintaining and/or
replacing the culvert and drive. Drive refers to that portion of
the roadway immediately above the culvert only.

Notwithstanding the above provisions, any party causing damage
to any access roadway through negligence on the part of the party
themselves or others for them on their behalf shall be wholly
responsible for any such damage resulting from any such negligence.

All parties hereto reserve the right to use the easement
property conveyed by this instrument and described above for water,
sewer, gas, telephone, cable and power lines, and conduits
reasonably necessary for the establishment of such utilities on
each of the properties described above. All utilities shall be
placed inground. Each of the parties hereto, their heirs,
successors or assigns, shall bear the cost of constructing and
maintaining the utility lines which service their respective
parcels in a reasonably good condition, and the cost of such
construction and maintenance shall include reconstruction when
reascnably necessary. The utilities shall share a common trench or
trenches whenever possible. The parties shall share equally the
cost of constructing and maintaining the common trench and other
common items, if any.

Notwithstanding the above provisions, any party causing damage
to any such utility line through negligence on the part of the
party themselves or others for them on their behalf shall be wholly
responsible for any such damage resulting from any negligence.

This easement agreement shall be deemed to be a covenant
running with the title to the land above described and shall be
binding upon the parties hereto, and upon their heirs, successors
and assigns, so long as any of the above described properties are
used for private residence purposes and provided, however, that
this easement may be released at any time by appropriate agreement
for that purpose entered into between the owners of said properties
duly executed and acknowledged and filed for record in the office
of the Recorder of Madison County, Iowa.

In wltness whereof the parties herein have set their hands
this /27 day of énﬂ: , 1997,

Wi, V\Vmb%a

Richdrd Seély Patricia Marie Van Dy,
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STATE OF IOWA
}D ) ss.
COUNTY OF oLy )

Oon this zg" day of _Aggﬂw/ , 1997, before me,
the undersigned Notary Public in and for the State of Iowa,
personally appeared Richard Seely and Claire Seely, to me known to
be the persons who signed the foregoing Access/Utility Easement
Agreement and acknowledged that they signed the same as their
voluntary act and deed.

O:g' JOHN J. GAJDEL | % W

or ; Nofary Publdfc in“and for the
State of Iowa

STATE OF ICWA )
) SSs.

COUNTY OF égé( )

A .
Oon this /¢ day of /ﬁé?*// , 1997, before me,
the undersigned Notary Public th and for the State of Iowa,

personally appeared Gary Van Dyke and Patricia Marie Van Dyke, to
me known to be the persons who signed the foregoing Access/Utility
Easement Agreement and acknowledged that they signed the same as

their voluntary act and deed.

{ké% JOHN J. GAJDEL -} Nota{y Publie in arfd for the

e State of Iowa

‘D mr

STATE OF IOWA )
)
COUNTY OF ﬁé&é«. )

8S.

On this /2/“'day of /é%kﬂf/ , 1997, before me,
the undersigned Notary Public” in and for the State of Iowa,
personally appeared Patrick D. McHenry and Karla Fultz McHenry, to
me known to be the persons who signed the foregoing Access/Utility
Easement Agreement and acknowledged that they signed the same as
their voluntary act and deed.

i Notary Public irf and for the
?fﬁ? JOHN J. GAJDEL ) State of Iowa
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EXHIBIT "A"

LECAL DESCRIPTION:

PARCEL “T", LOCATED IN THE WEST WALF OF TIHE MHORTHWEST
QUARTER OF SECTION 18, TOWNSILIP 7§ HORTH, MAMCE 29 wEst oF
TIE $th P, UADISON counTy, 10wA, uoRE PART ICULARLY
DESCRIDED AS roLLOwWS: ’

COUMENCINC AT THE WEST QUARTER CORMER OF SECTION 18, TOWH-
SHIP 73 NORTN, RANGE 20 WEST OF THE Sth P.U., UADISON
COUNTY, 1QWA: THENCE NORTH 0°00°00* EAST ALONG TRE ¥EST LIHE
OF TIE HORTIWEST QUARTER OF SAID SECTION T8,- 817,70 FELT;
VILENCE HORTH 8B°14'31" EAST, 823.171 FEET 7o ME POINT oF
BECINNIIC: TIIEMCE NORTII 28°38°38* WEST, 488, 42 TEET; THEHCE
RORTH 11°23°05 WEST, 9S2.45 FEET 10 A POINT IN AH LXISTING
FENCELIME: THENCE HORTII 83-11'20° EAST ALONC AR EXISTING
FENCELIME, 317.25 FETT: TITEHCE SOUTH Q*00'Op” WEST, 73).17
FEET: TNHEHCE SOUTH J32°S8°'48° EAST, §)15. 84 FEET: THENWCE SOUTH
©°00°00" WEST, 116.14 FEET: THENCE SOUTH 88°14'31" wWEST,
442, 44 FEET TO THE POIHT OF BECINNING. SAID PARCEL CONTAINS
14. 431 AcRES.

LEGAL DESCRIPTION:

PARCEL *F" , LOCATED IH THE SOUTHWEST QUARTER OF THE NORTH- -
WEST QUARTER OF SECTION 15, TOWNSHIP 7% NORTH, RAHGE 28 WEST
OF THE Sth P.W., MADISOM COUNTY, IOWA, MORE PART [CULARLY

' DESCRIBED AS FOLLOWS:

BEGINHING AT THE WEST OUARTCR CORMER OF SECTION 18, TOWN-
SHIP 75 NORTM, RANGE 28 WEST OF THE Sih P.U.. MADISON
COUNTY, 10WA; THEHCE NORTH 85°41*53" EAST ALONC THE SOUTH
LINE OF THE SOUTHWEST QUARTER OF THE HORTHWEST OUARTER OF
SAID SECTION 16, 1068.05 FEET; THENCE NORTH 0°00°00 EAST,
570.27 FEET; THENCE SOUTH B8B*14°31° WEST, 1083.5%5 FEET 70 A
POINT ON THE WEST LINE OF THE SOUTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16: THENCE SOUTH 0°00°00*
WEST ALONG THE WEST LINE OF THE SOUTHWESY QUARTER OF THE
HORTHWLST OUARTER OF SAID SECTION 16, 817.70 FELT 10 THE
POIHNT OF BEGINHING. SAID PARCEL CONTAINS 14.%523 ACRES,

¢ INCLUDING 0. 888 ACRES OF COUNTY ROAD RIGHT-OF-WAY,

LECAL DESCRIPTION:

PARCEL "G°, LOCATED IN TiL WEST WALF OF THE RORTIWEST
QUARTER OF SZCTION IS, TOWHSIHIP 78 ROATH, RANMGE 28 WEST OF
THE SIh P M., WADISON COUNTY, IOWA, LORE PART ICULAALY .
OESCRIBED AS FOLLOWS:

COUMEHCING AT TITE WEST QUARTER COANER OF SECTION 10, TOWN-
SHIP 75 MORTN, RANGE 28 WCST OF TiE Sth P W, UADISON
COUNTY, 10WA; THENCE NORTNH 0°00°'00° EAST ALONC THE WIST LINE
OF THE HORTIWEST QUARTEA OF $AID SECTION 18, 817.70 FEET TO
THE POIHT OF BECIMMIHG; TIIENCE MORTIt 38*14°31" EAST, 913. 1)
FEET: THENCE MHORTH 28°38°38” WEST, 488,42 FEET: THEMCE NOMTH
V1723057 WEST, 93283 FLET TO A POINT IN AN EXISTING FEHCE-
LINE; THENCE SOUTH B3*11°20% WEST ALONG AN EXISTING FENCE-
LINE, 208,87 FEET 1O A POIHT ON TIIE WEST LINE OF THE MORTII-
WEST QUARTER OF SAID SECTION 18; TIENCE SOuTH 000 00° WEST
ALONG THE WEST LINE OF THE NORTIWEST QUARTER OF SAID SECTION
18, 1381.92 FECT 1O TNE POINT OF BEQININING, SAJD PARCEL
COMNTAINS 11,880 ACRES.
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EXHIBIT "“B"

ACCESS/UTILITY EASEMENT LEGAL DESCRIPTION.

COMMENCING AT THE WEST QUARTER CORNER OF SECTION 18, TOWH-
SHIP 73 MOATH, RANGE 26 WEST OF THE 3Lh P.i., MADISOMN COURTY
LOWA; THERCE HORTH 83°41°33" EAST ALOHG THE SOUTH LINE OF
THE SOUTHWEST QUAATER OF TUE KORTHWEST QUARTER OF 3ALD
SECTIOH 18, 705.74 FEET TO THE EASEMENT POINT OF BEGINHING;
THEHCE HORTH 0°00°00~ EAST, S84.38 FEET TO A POINT OH THE
SOUTH LINE OF PARCEL “[% THEMCT SOUTH 88*14'31" WEST ALOHG
THE SOUTH LINE OF PARCEL *E*, 080,87 FEET TO THE SOUTHWEST
CORNER OF PARCEL "E"; THENWCE MORTH 28°38'38" WIST ALOHC THE
WIST LINE OF PARCEL “I% &6. 14 FLET; THENCL WORTH 8B°14°J1"
EAST, 222.70 FEET: THENCE SOUTHK 0°00°00* WEST, 40.03 FEET 10
A POINT OH THE SOUTH LIKE OF PARCEL "E"; THENCE SOUTH ©-00°
00" WEST, 581.38 FEET TO A POINT OH THE SOUTH LIKE OF THE
SOUTIWEST QUARTER OF THE NORTIIWEST QUARTER OF SAID SECTION
16: THEHCE SOUTH &3°41°53" WEST ALOMG THE SOUTH LINE OF THE
SOUTHWEST QUARTER OF T{HE HORTHWEST QUARTER OF SAID SECTION
¥8, 112.32 FLET T0 THE POINT OF BECIMNNING.
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