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REAL ESTATE CONTRACT (SHORT FORM)

IT 1S AGREED between

Mary Westphal, a single person
{surviving spouse of Marion N. Westphal)

{"Sellers”); and
Steven Westphal

{"Buyers™).

Sellers agrea to sell and Buysrs agroo to buy real estate in _Madison and Dallas Counties RoLom,
lowa, described os:
The East Fractional Half of the Northeast Fracticnal 1/4 of Section 4,
Township 77, Range 27 West of the 5th P.M., Madison County, Icwa
and

The East One-half of the Southeast Quarter of Section 33, Township 78,
Range 27 West of the 5th P.M., Dallas County, Iowa, EXCEPT the

East 784.08 feet of the North 500 feet of the Northeast 1/4 of the
Southeast 1/4 of Section 33, Township 78, Range 27 West of the

5th P.M., Dallas County, Iowa, said exception containing 9 acres,
more or less.

Note: The seller is herein selling any and all interest she has in
said real estate including her undivided 1/2 interest in the fee title

and her life estate in the other undivided 1/2 interest.
with any easements asnd appurtenant servient eslates, but subject to the foliowing: a. any zoning and other ordinances; b, any

covenants of record; c. any easements of record for public utilities, roads and highways; and d. {consider; liens; minoral rights; other

easemontis; interest of others.)

{the “Real Estate”), upon the following terms:

1. PRICE. The total purchase price for the Real Estateis _Ninety Five Thousand Four Hupdred Tm,rty |

Dollars i _95,436.00 ) ot which Ten Thousand Four Hundred Thirty Six
Dollars ($ 1 0 436.00 )} has been paid. Buyers shall pay tha balance to Sellars at her residence

or as dirocted by Sollers, as follows:

$8,657.45 or more at Buyer's option, including interest,
on the 1st day of March, 1997, and $8,657.45, or more at
Buyer's option, including interest on the 1st day of each
March thereafter until the entire balance is paid in full.

2. INTEREST. Buyers shall pay interest from March 1 7 1996 on the unpaid balance, at -
the rate otEight (8) percent per annum, payabie annually

Buyers shall also pay interest at the rate of Elght (8} pearcant per annum on all delinquent amounts and any sum reason-

ably sdvanced by Sellers to protect their interest in this contract, computed from the date of the dalinquency or advance.
3. REAL ESTATE TAXES. Sellers shall pay
all regular real estate taxes prorated to March 1., 1996

and any unpaid resl estate taxes payable in prior yaars. Buyers shall pay all subsaquent real estate taxes. Any proration of real estate
taxes on the Real Estate shall be based upon such taxes for the year currently payable unless the parties state otherwise.

4. SPECIAL ASSESSMENTS. Sellers shall pay all spacial assessments which are a lien on the Real Estate es of the date of this
contractd®X . Alt other special assessments shall be paid by Buyors.
5. POSSESSION, Sellers shali give Buysrs possession of the Real Estate on March 1 .19 96

provided Buyers are not in default under this contract.

6. INSURANCE. Sellers shail maintain existing insurance upon the Real Estats untl the date of possession. Buyers shall accept
insurance proceeds instead of Sellars replacing or repainng damaged improvements. After possession and until full paymant of tha
purchase price, Buyers shall keep the improvements on the Real Estate insured against loss by fire, tornado, and extended coverage
for a sum not less than 80 percent of full insurable value payable to the Seliers and Buyers as their interests may appear. Buyers

B0k 812%&1013

shall provide Sellers with evidance of such insurance.
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7. ABSTRACT AND TITLE. Sellers, at their expanse, shall promptly obtein an asbstract of title to the Rea! Estate continued
through the date of this contract . and deliver it to Buyers for examination, it shall show

merchantable title in Sellars in or conformity with this contra2t! lawa law and the Till ﬁtihdafds':of the lows State Bar Association.
The ebstract shall become ths property of the Buyers when the purchase price is 'paﬁ in fufl, hdwever, Buyers reserve the right to
occasionally use the abstract prior to full’payment of the purchase price. Sellers shall pay the costs of any additional abstracting and
title work dus to any act or omission of Sellers, including transfers by or the death of Sallers or their assignoes.

8. FIXTURES. Al property that integrelly belongs to or ia part of the Resl Estate, whether attached or detached, such as light
fixtures, shades, rods, blinds, awnings, windows, storm doors, screens, plumbing fixtures, water heaters, water softaners,
automatic heating equipment, eir conditioning squipment, wall to wall carpeting, built-in itams and electrical service cable, outside
television towers and antenna, fencing, gates and landscaping shell be considerad a part of Real Estate and includad in the sale

axcept: [consider: rental itams,)

9. CARE OF PROPERTY. Buysrs shall teke good care of the property; shall kesp the buildings and othar improvemants now or
later placed on the Resl Estate in good and reasoneble repair and shall not injure, destroy or ramove tha property during the term of
this contract. Buyers shall not make any matarial alteration to the Real Estats without the writtan consent of the Sellars.

10. DEED. Upon payment of purchase price, Sellers shall convey the Real Estate to Buyers or their assignsss, by

Warranty deed, free and clear of all liens, restrictions, and encumbrances except as provided
herein. Any generel warranties of uitle shall extend only to the date of this contract, with special warranties as to acts of Sellers
continuing up to time of dalivery of the deed.

11. REMEDIES OF THE PARTIES. a. If Buyars fail to timely perform this contract, Sellers may, at Sallers’ option, forfeit Buyars’
rights in this contract as provided in the lowa Cade, and sll payments made by Buyers shell be forfeited. If Buyers tail to timely
pertorm this contract, Sellers, at their option, may alect to declare the entirs balance immaediataly due and payable after such notice,
it any. 8s may be required by Chapter 654, The Code. Thereattar this contract may be foreclosed in equity and the court may appoint
o receiver to take immediate possession of the property and of the revanues end income accruing therefrom and to rent or cultivate
the same as the raceiver may deem best for the interest of ali parties concarnad, and such receiver shall be liable to account to
Buyers only tor the net profits, after application of rents, issues and profits from the costs and oxpenses of the receivership and
foraclosure and upon the conitract obligation.

It is agreed thet if this contract covers less than ten (10} acres of land, and in the avent of the foreclosure of this contract and
sale of the property by sheriff’s sale in such foreclosure proceedings, the time of one year for rademption from said sale provided by
the statutes of the State of lowa sheli be reduced to six {§) montha provided the Sellers, in such action file an slection to waive any
deficiency judgment ageinst Buyers which may arise out of the foreclosure proceadings; all to be consistent with the provisions of
Chapter 628 of the lowa Code, if the redemption penod is so reduced, for the first thres (3] months after sale such right of
redemption shall be exclusive to the Buyers, and the time periods in Sections 628.5, 628.15 and 628.16 of the lowa Code shall be
raduced to four {(4) months.

It is further agreed that the period of redemption after s foreclosure of this contract shall be raduced to sixty {60} days if all of the
three following contingencies develop: (1) The real astats is less than ten {10) acres in size: {2} the Court finds affirmatively that the
sa8id real estate has been abandoned by the owners and those parsons personaslly liable under this contract at the time of such
foreclosure; and (3) Sellers in auch action file an election to waive any deficiency judgment against Buyers or their successor in
interast in guch action. If the redemption period is 8o reduced, Buyers or their successors in interest or the owner shall have the
exclusive right to redeem for the first thirty (30) days sher such sale, and the time provided for redemption by creditors as provided
in Sections 628.5, 628.15 and 628.18 of the lowa Cods shall be reduced to forty (40) days. Entry of appearance by pleading or
docket ontry by or on behalf of Buysrs shall be presumption that the property is not abandoned. Any such redemption period shall bo
consistent with all of the provisions of Chapter 6§28 ot the lowa Code. This paragraph shall not be construed to limit or atherwise
affect any other redemption provisions contained in Chaptsr 628 of the lowa Code.

b. If Sellers fail to timely parform their obligations under this contract, Buyers shall have the right to terminate this contract
and have all payments made returned to them.

c. Buyers and Sellers are also sntitled to utilize any and ell other ramedies or actions at law or in equity available to them,

d. In any action or procesding relating to this contract the successful party shall be entitied to receive ressonable attorney’s
{eas and costs as permitted by law.

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE, If Sellars, immodiately praceding this contract, hofd titls to the Real
Estete in joint tenancy with full right of survivorship, and the joint tenancy is not luter destroyed by operation of law or by acts of
Sellers, then the procesds of thig sale, and any continuing or recaptured rights of Seflars in the Real Estate, shall belong to Sallers as
joint tanants with full right of survivorship and not &s tenants in common; and Buyers, in the event of the death of sither Seller, agree
to pay any balance of the price due Sellars under this contract to the surviving Sellar and to accept a desd from tha surviving Seller
consistent with paragraph 10.

13. JOINDER BY SELLER'S SPOUSE. Seller's spouse, if not a titleholder immediately preceding acceptance of this offer, execu-
tes this contract only for the purpose of relinquishing all rights of dower, homestead and distributive sharas or in compliance with
Section 561.13 of the lowa Code and agress to execute the deed for this purpose.

14, TIME IS OF THE ESSENCE. Time is of the essence in this contract.

15. PERSONAL PROPERTY. If this contract includes the sale of any personal property, Buyers grant the Sellers a security interest
in the personal property and Buyers shall execute the nacessary financing statements and daliver them to Sellers.

16. CONSTRUCTION, Words and phrases in this contract shall be construad as in the singular or plural number, and as
masculine, feminine or neuter gender, according to the context.

17. ADDITIONAL PROVISIONS.
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STATE OF IQWA . COUNTY OF Dcteé‘_._/ S N 3 .

On this __ 7 A4 dey of 7T .19 96, before me, the Eiddriansd, ¢ Kitary Public in and
for seid State, parsonally appeared 7 SN A I‘ ,

Mary Westphal, a single person

10 me known to be the idantical persons named in and who sxecutad ths foregoing, instrument and acknowladged to
oxscutod the same as their voluntary act and deed, %L
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STATE OF IOWA, _,DQAZM_/ COUNTY, ss: S

Onthis __744  dayot W AD.19 2& . before Ipe

A=t

1!
Notary Public in and for the State of lowa, personally appeared Steven Wes tphal: :
to me known (o be the person named in and who executed the loregoing instrument, and: gacknm-.rtedged lhat (he)

.

.’J‘

'-.~ ';".:.1 -'/ '
e nders:gned a

(she) execuled the same as (his) (be# voluntary act and deed. AN
. Pl ST
, %ﬂw.ﬂ i
ol _ & . Notary Pubfic in and lor said State,
“ch’,
IOWA STATE BAR ASSOCIATION '
Icl .
Oﬂcaj\;c::ar: No. 173 {Trace-Mark Regrsiered, Siala of lowa. 1067) BUUK 812?‘351015 1Sechon 558 39, Cooe of kowa)

Ths Printing Augusl. 1988

Acknowledgement: For use in case of natural persons acting in their own right
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