no

DEFD RFCORD A1 P
_ THE ID\:: ":nv.zizgn ABSOCIATION wmol::fém‘rvomumm
Auc!;_.._a—on Fieed RO, =¥ %7
awrdl BOOK 5L PpacE 382
‘ .3<':::"". : COMPUTER L/ S650CT 16 PH I 27
-. /\" ’,
TN R RECORDED
: “ oz MICHELLE UTSLER
: oty COMPARED__\Z . RECORDER
: e M MADISON COUNTY.I0WA
Preparer ~ S F .
d-M—FLandes as Beot CourtgiiintpRpet IA 50273067 «(515) 4354912 —

SPACE ABOVE TH!IS UNE

FOR RECORDER

REAL ESTATE CONTRACT (SHORT FORM)

IT 1S AGREED betwoeen .
Ava Lea Boyle (fo

rmerly Ava Lea Edwards) and Jerald M. Bovle,
wife and husband .

{"Sollers”}: and

Donald Bivans and Dorothy Bivans, husband and wife,

with full rights of survivorship and not as tenants
{"Buyears~).

as joint tenants
in common

Sellers agree to sell and Buyers agree to buy real estate in

Madiscn
lows, described os:

County,

Lot Five (5) Block Four (4) of Railroad Addition to the City of
Winterset, Madison County, Iowa

with any sasemants and appurtenant serviant estates, but subject to the following: a. any 2oning snd other ordinances; b. any

covenanta of record; c. any easements of record for public utilities, roads and highways; and d. {consider: liens; minerad rights; other
essements; interast of others.)

{the "Real Estste”), upon the following terms:

/100 Dollare (s 3,125.00 } of which None
Dollars (% 0 ) has been paid, Buyers shall pay the balance to Sellers at ,
or a3 directed by Sellers, as follows:

One Hundred Twenty-five Dollars ($125.00) on October 5, 1996; and,
One Hundred Twenty-five Dollars ($125.00) on the fifth (5th) day of
each month thereafter until all sums due hereunder are paid in full.
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3. REAL ESTATE TAXES. Sollers chall pay

100Z of taxes payable in the fiscal year commencing July 1, 1996

and any unpaid resl estate taxes paysble in prior years. Buyers shall pay all subgsequent real estate taxes. Any proretion of ceal estste
taxes on the Resl Estate shall be based upon such taxes for the year currently paysbls unloss the parties state otherwise.
4. BPECIAL ASSESSMENTS. Sellera shall pay all special agsessments which aro a lien on the Real Estate as of the date of this

cONtraot I X X X X X . All other apecisl assesemonts shall be paid by Buyers.
5. POSSESSION. Sellers shall give Buyers possession of the Real Estate on October 1 , 19986

provided Buyers are not in default undsr this contract.

8. INSURANCE. Seliers shall maintain existing insurance upon the Real Estate until the date of possession. Buyers shall accept
insurance proceods instead of Sellers replacing or repsiring demaged improvements. After possession and until full payment of the
purchase price, Buyers shell keap the improvements on the Resl Estate insured sgainst loss by flire, tornedo, and axtended coverege

for a sum not less than 80 parcent of full insursble vslue payable to the Sellers and Buyars sg their interests may appesr. Buyers
shall provide Sellers with svidencs of such insurance.

1. PRICE. Tha totel purchasoe price for the Resl Estate is Three Thousand One Hundred Twenty-five ar
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7. ABSTRART AND TITLE. Sellers, at thair expanse, shall prompily obtain an abstract of titte to the Real Estate continued
through the deate of this contract . and deliver it to Buyers for examination, It shall show

merchantable title in Sellers in or conformity with this contract, lowa law end the Title Standards of the lowa State Bar Association.
The sbstract shell bacome the property of the Buyars when the purchase price is peid in full, however, Buyers reserve the right to
occagionelly use tha abstrect prior to full payment of the purchase price. Sellars shall pay the costs of sny sdditiona! abstracting and
title work due to any act or omission of Sellarg, including transfers by or the death of Sallers or their assigness.

8. FIXTURES. All property that integrally belongs to or is part ol tha Resl Estate, whethar attached or detached, such as tight
fixtures, shades, rods, blinds. awnings. windows, storm doors, screens, plumbing fixtures, water heaters, water softenars,
automatic hesting equipmant, ait conditioning equinment, wall ta woll carpeting, built.in items and olectrical sarvice cable, outsida
telovision towers and antenna, fencing, gates and londscaping shall be considered o port of Ranl Estate snd included in the sals

except: {congider: rentsl items )

9. CARE OF PROPERTY. Buyers shall take good care of tha property; sholl keep the buildings and other inmprovements now or
Iator placed on the Resl Estats in good and reasonable repair ond shall not injure, destroy or remova the proparty during the term of
this contract. Buyers shall not make any matarial alteration to the Resl Estate without the written consent of the Sellers.

10. DEED. Upon payment of purchass price. Sellers shall convey the Reol Estate to Buyers or thair assigneas, by

Warrant Y deed, frae and cleer of all llens, restrictions, end encumbrances except s provided
hersin. Any general warranties ol title shall axiend only to the date of this contract, with spacial warranties as to acts of Sallers
continuing up to time of delivery of the deed.

1. REMEDIES OF THE PARTIES. a. If Buyars fail to timely perform this contract, Sellers may, at Sellers’ option, forleit Buyers”
rights in this contract as provided in the lowa Code, and sll payments made by Buyers shall be torfeitad. It Buyers fail 10 timety
perform this contract, Sellers, ot their option, may elect 1o declare the entire balance immediately dua snd paysble after such nolice,
il any, a8 may be required by Chaptar BS4, The Code. Tharealter this contract may ba foreclosed in equity and the court may appoint
8 tecaiver to take immadiate possession of the property and of the revenuss and income eccruing therelrom and to rent or cultivete
the same as the receiver may deem best for the interest ol all parties concerned, and such raceiver shall be lisble to account to
Buyers only for tho net profits, after application of rents, issues and prolits from the cosls and expenses of the recoivership and
forsclosure and upon the contract obligation,

Itin agreed that if this contract covers less than ten (10] pcras of lond, and in the event of the foreclosure of this contract and
sale of the property by shaerifll’s sals in such foreclosurn proceedings, the time of one year for redemption from said sale provided by
the statutes of the State of lowa shsll be reduced to six (6] months provided the Sellers, in such action file an elsction to waive any
deficiency judgment against Buyers which may arise out of the foraclosure proceedings; all to ba consistent with the provisions of
Chepter 828 of the [owa Code. !l the redemption period is 30 reducad, for the first three (3} months after sale such right of
redsmption shall be exclusive to tha Buyers, and the time periods in Sections 628.5, 628.15 and 628.16 of the lowa Code shall be
reduced to four [4) months,

1tis further sgreed that the period of redemption after & toreclosura of this contract shall be reduced to sixty (80} days if al! of the
three following contingancies develop: (1} The real estate is less than ten (10) acres in size: (2] the Court finds atfitmatively that the
asid real estate hes besan sbandoned by the ownars and those persons personally liable under this contract at the time of such
foteclosure; and (3) Sellers in auch action file an elaction to waive any daficiency judgment against Buyers or their successor in
interest in such action. If the redemplion period is 30 reduced, Buyers or their succasaora in interest or the owner shall have the
exclusive right to redeem for the first thirty {30) days after such sale, and the time provided for tedemption by creditors as provided
in Sections 628.5, 628.15 end 628.16 of the lown Cods shall be reduced to forty (40} doys. Entry of appearance by pleading or
dockat entry by or on behalf of Buyers shall be presumption that tha property is not abandoned. Any such redsmption period shall be
congistant with all of the provisions of Chapter 628 of the lowa Code, .This parsgraph shall not bo construod to Ilmrt or otharwlse
oifeot - any other redsmption:pravisions contained'in Chupmr 629 of the lows Cods: . - * " * ' :

o Y budt Selters fail 1o timely petform their obligations‘under this contract, Buyers shall have 1he nghNo torminate this contract
and havo all paymants made raturned to them.

©. Buyers and Sellors ere slso entitled to utilize any and ell other ramedies or actions at law or in aquity availabls to them.

d. In any action or proceeding relating to this contract the successful perty sholl be entitled to receive ressonable sttorney’s
lass and costs as permitted by law,

.

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. If Sellera, immadiately preceding this contract, hold title to the Real
Estate in joint tenancy with full right of survivorship, and tho joint tenancy is not later destroyed by operation of law or by acts of
Sellars, then the proceeds of this sale, and sny continuing or recaptured rights of Sellers in the Real Estate, shall belong to Seflers as
joint tenants with full right of survivorship end not as tenants in cormmon; end Buyers, in the event of the death of either Seller, agree
to pay any balence of the price dus Sellers under this conjract to the surviving Seller and to accept a deed from the sumwng Selter
consistent with paragraph 10,

13. JOINDER BY SELLER'S SPOUSE. Seller's spouse, il not s titleholder immediately praceding scceptance of this offer, execu-
tes this contract only for the purpose of relinquishing all rights of dower, homestead and distributiva shares or in compliance with
Section 561.13 of the lowa Code and agrees to execute the deed lor this purposs.

14. TIME IS OF THE ESSENCE. Time is of the assence in this contracl.
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168. CONSTRUCTION. Words and phrases in this contract shall be construed a3 m tha singular or plutal number, and es
masculina, feminine ot neuter gendet, according to the contaxt.

17. ADDITIONAL PROVISIONS. NG U
N
1 [ ) ' 1 i ~f My
Dated: Qcectobar 165 .19 _9_6
> %ZL/ &%4./ M
Donald Bivans Ava Lea Boyle
~
y 2,
3 BUYERS .{j.r'ald M. Boyle SELLERS
, CQUNTY OF MAEDEION QD s
M .19 96 ., before me, the undersigned, a Notary Public in snd

d M. Boyle,

executed the same as their voluntary ect and deed.

Notary Public in and for said State.
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FOR THE LEGAL EFFECT OF THE USE
OF THIS FORM, CONSULT YOUR LAWYER

STATE OF IOWA . COUNTY OF __ MADISON , 58

On this _71,35& of October LAD.19.35__ beiore me, the undersigned, a Notary
- % s L
Public ip/Brid 16 S
to me known tofethe pEtEah
execufed the same as (%

prsonally appeared _ _Donald Bivans and Dorothy Bivans

jamed in and who executed the foregoing instrument, and acknowledged that (t?e;!(?snej they
1189 voluntary act and deed.

éu: C\ZLM/

Beth Flander

. Notéry Public in and for said state.

ot
THE IOWA STATE BAR ASSOCIATION
Officlal Form No. 173
Revised April, 1092
This Punling April, 1992 {Section 558 39, Code of lows)

Acknowledgment: For use in case of natural persons acting in their own right



