DEED RECORD 134

=

STATE OF IOWA, Inst. No_-
MADISON COUNTYSSA Book 134 page_020 Recording Fee s 16,00 Michelle Utsier, Recoraer. By
-
RFALESTATE ‘;:‘:'”.‘ i
INSTALLMENT CONTRACT Ccmnia
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41 1 Filed for Record thia 19 aayof __AUGUSE 1995  a __

IT 1S AGREED this | \S day of AUGUST, 1995, by and betwean BRUCE C. JOHNSTON AND KATHERINE ANN JOHNSTON, HUSBAND AND WIFE,
of the County of POLX, State of lowa, Sellers; and J & W PARMS, AN IOWA GENERAL PARTNERSHIP of the County of POLK, State of Tows, Buyers:

That the Scll;n agroc Lo scll Lo the Buyors, and the Buyers in considerstion of the premises, hereby agree to purchase the following described real estate situsted
in the County of MADISON, and Sulc of lowa, to-wit:

SEE ATTTACHED EXHIBIT "A® ATTACHED HERETO AND MADE A PART HEREOF

SUBJECT TO ALL BUILDING RESTRICTIONS AND EASEMENTS OF RECORD

[ .
logeiher with apy casements and scrvicnl ostates sppurtonant thereto, but with such reservations and exceptions of tille s may be below stated, and certain personal
propeny as may bo hereln described or as an itemized list attached heroto and marked "Exhibit A” all upon the termu and conditions following:

1. TOTAL PURCHASE PRICE. The Buyer sgroes o pay for said property the totsl of $240,700.00, due and payablc st POLK County, Iows, as follows:

a. DOWN PAYMENT OF $50,000.00, recsipt of which is bereby scknowledged and

b. BALANCE OF PURCHASE PRICE, $190,700.00, as follows: $2,313.72 (or more st the option of the Buyers) (and more as may bo increased by
the provision of the last sentence of this paragraph) on or before 9/1/95, and $2,313.72 including interest (or more at the option of the Buyers) (and
more a5 may bo increased by the provisions of the last sentence of this parsgraph) on or before the IST day of cach and every consecutive month
thereafier uniil all sums duc under this contract are paid is full, including interest on unpaid balances at the rate of 8.0 percent per annum, payable
moathly from AUGUST 1, 1995, until fully psid; said paymcnis 10 be applied first to the interest thea unpaid and next upon the balance of the
priocipsl. If indicated by “Yes" in the space following, or upon sbsequent request by Sellers, Buyers shall on the said dates for payment each month,
io addition 10 the said monthly payments, pay ooc-twelfth (1/12) of the annual taxes, annual epecial assesaments, and annual insurance to Sellers, as
& trust fund, in amounts reasonably calculsied by Sellers, for the limely paymeat of such itema by Sellers 1o the extent of such ﬁ.md.mm

(Yes or not now)

2. POSSESSION. Buyers, concurrently wilh due performance shall be entitled 1o posscmion of said premisca on 8/15/95, and thereafier 50 long as they shall
perform the obligations of this contract. S

3. LEASE. If Buyers arg yking subject 1o the rights of Lesaces and are entitled to rentals therefrom on or after date of poassssion, so indicate by *Yes® in
the space following.

4. TAXES. Seller shall pay any unpaid taxes thereon payable in prior years. Buyors shall pay any Laxes not sasimed by Scllers and all subsequent taxes
bofore same become delinquent. Any promation of taxes shall be based upoa the taxoes for the yesr currently payabie.

5. SPECIAL ASSESSMENTS. Sellers shall pay the specisl assessments againat this property:
2. Which aze a lien thereon as of 8/15/95. (Date)

b, Including all sewage disposal asscssments ssacssed by any musicipality baving jurisdiction as of date of possession. Buyers, except as above stated,
shall pay all subssquent special assesaments and charges, befors they bocome delinquent.

6. INSURANCE. Except as may be othorwise included io the last sentencs of parsgraph 1 b. above, Buyers as and from said date of possession, shall
soastantly keep in force, insurince; premiums thersfors to be prepaid by Buyers (without notice or deound) against loss by fire, tornado, other hazards,
cagualties and contingencics as Seller may reasonably require oa all buildings and improvements, now on or hereafler placed on said premises and Ly
personal property which may be the subject of this coatract, in companies 1o be approved by Sellers in an amount not less than the full insurable vaiue of
such improvemeats and personal property of the unpaid purchase price hercin, whichever amount is spaller, with such insurance payable to Sellers and
Buyers as their Interests may appear. Buyers shall prompUy depoait such policy with Sellers for the further securily for the payment of the sums herein
tentionod. In the eveat of any such casualty loss, the insurance proceeds may be used under the supervision of the Sellers to replace or repair the loss
if the procoods be adequate. If not, then some other reasonable spplication of such funds shall be made; but in any ovent, such procosds shall stand ss
sccurity for the payment of the obligations herein.

7. LIENS. No mochanics” liens shall be imposed upon or forecloscd against the real estate described hercin.

8. CARE OF PROPERTY. Buyers shall take good care of this property and ahall keep the buildings and cther improvements now or hereafter placed on
the said premises in good repsir.

9. MORTGAGE. Any morigage or oncumbrance of s similar natuce against the said propenty shall be timely paid by Sellers 80 a8 not Lo prejudice the Buyers'
squity bersin. Should Sellors fail 1o pay, Buysrs may pay any wuch sums in dafsult and ahall roceive credit on this contract for such sums so paid,
W.' -l Pest-00-000ig nt-mayy-and-hevebsy Aho-Sighi-to-si-any-limms-marguge-their-rightr-tither-or-interest
b-ﬁ.ob-pn-:::_.:.. Sr-0rload-aay-s R sing-aeerigege-for-anv-omoual-aot-0ne Gung—{ 00K f-the-thear-vapeid-bel ,‘,.‘W

. . : . Deed for Buyers Subjoct 1o Mortgage - If Buyers have

reduced the balance of this coniract to the amount of any existing mortgage balance oo wid premisen, they may at their option, assume and agree to pay

2id mortgage according Lo its terms, and mibject to mich mortgage shall receive ¢ desd to said premises; or Sellers, at their option, any time before Buyers
bave made sich & mortgage commitment, may reduce or pay off mich morngage. Allocated Payments - Buyens, in the eveal of acquiring this property from

48 oquity bolder instead of & holder of the fac title, or in the even! of & morgage sgainst aaid premises, reserve the right, il necessary for their protection

1o divide or sllocate the paymonts Lo the intorested pantics as their interests may appear. Sellers as Trustses - Scllers sgreo that they will collect no money

berounder in excess of the amount of the unpsid balance under the tervns of this contract, lcss the total amount of the encumbrance oa the interest of Scllers

or their assigna in said real estate; and if Sellers shall hereafier collect or receive any monies hereunder beyond such amount, they shall be considered and
held as collecting and receiving said money a3 tho agent and truce of the Buyers for the use and benefit of the Buyen.

10. JOINT TENANCY IN PROCEEDS AND SECURITY RIGHT IN REAL ESTATE. If and oaly if, the Seliers immediately preceding this sale, hold
ths title 1o the above described property in join? tonancy, and such joint tecancy has oot later been destroyed by operation of law or by acts of the Sellers,
this sale shall not coastituts mich destruction and the p ds of this conlrect, and any coatinuing and/or recaptured rights of Sellers in said real sstate shall
be and coatinue in Scllors as joint tenants with rigbts of survivorship and not as tenants in common. SELLERS. Spouse, if not tidleholder immediately
proceding this sale, shall be presumed (o have executod this instrument only for the purposs of relinquishing all rights of dower, bomestead and distributive
share and/or in compliaace wilh Section $61.13 Code of lowa; and the use of the word "Scliors® in the printed portion of this contract, without notice, shall
o0t rebul such presuniption, nor in any way colarge or exiend the previous interem of Rich spouse in said property, or o the sale proceods, ooc bind such
spouse except aa aforesaid, o the terms and provisions of this contract.

11. DEED AND ABSTRACT AND APPROVAL OF ABSTRACT. Ifall said sums of money and interest are paid Lo Sellers during the life of this contrac-l;
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Sellers will execute and deliver to Buyers s Warmanty Deed conveying said premises in feo simple pursuant to and in conformity with this contract. Sellers
will at this time deliver to Buyers an abstract showing merchantable tite, in conformity with this contract, Buyers have sxamined the abstract of tils to
this property and such abstract is acceptod. This contract supersodes the previous written PURCHASE AGREEMENT of Buyers dated MAY 6, 199510
buy the sbove described property which as sccepted by Sellers. Sellers shall also pay the cost of any sbstracting due to any act or change in the personal
sfMairs of Seflers resutting in o chango of tile by operation of law or otherwise.

12. FORFEITURE. If Buyers (a) fail 10 make the paymenta aforesaid, or any part thereof, as same become due; or (&) fail 1o pay the taxes or epecial
sssessments or charges, or any part theroof, levied upon said property, or assessed sgainst it, by any taxing body before any of smuch items become
delinquent; or (c) fail to keep the property insured; or (d) fail W keep it in reasonable repair as herein required; or (¢) fail 1o perform aay of the agreements
as herein made or reguired; then Sellern, in addition o any and all other legat and equitable remedies which they may have, at their option, may proceed
1o forfoit and cancel this contract s provided by law (Chapter 656 Code of Iows). Upon completion of such forfeiture, Buyars shall have no right of
roclamation or compensation for moncy paid, or improvements made; but such payments and/or improvements if aay shall be retained and kept by Sellers
a3 compensation for tha use of said property, and/or liquidstod damages for bresch of this contract; and upon completion of such forfeiture, if the Buyens,
or any other poreon or porsons shall be In posscasion of said real ostalo or any part thereof, such party or partics In possession shall at once peacefully
romove therefrom, or failing to do 80 may be treated as tonants bolding over, unlawfully sfier the expirstion of » lease, and may accordingly be removed
a9 such as provided by law,

13. PORECLOSURE. If Buyor fail, In any one or more of the specifisd ways to comply with this contract, as provided sbove, Ssllers may upoa thirty (30)
days written notice of intention 1o sccalorte the payment of the ontire balance, during which thirty (30) days such default or defaults sre not removed,
declare the ontire balance hereundor immediately due and paysble; and thereafier st the option of the Sellers this contruct may then be foreclosed in equity
and a receiver may be appointed to take charge of said premises and collect the rents and profits thereof to be applied as may be directed by the Count.

14. ATTORNEY'S FEES. In the caso of sny action, or in any proceeding in any Court lo collest any sumu payable or secured herein, or to protect the lien
ot title herein of Setlers, or in any other case permitted by law in which attorney’s fees may be collected from Buyers, or imposed upon them, or upon
the above described property, Buyen agree to pay reasonable atorney’s fees.

15. ASSIGNMENT. In the case of the assignment of this contract by either of the parties, prompt notice shall be given to the other parties, who shall at the
time of mch notico be furnished with s duplicate of such assignment by such sssignors. Any such sssignment shall not terminate the liability of the assignoc
to perform, unless s specific relesse in writing is given and signed by the other party to this contract,

186, CONSTRUCTION. Words and phrasce herein, including acknowledgments heroof, shall be construed as the singular or plural number, and s masculine,
forninine or neuter gender, according to the context.

17. SPECIAL PROVISIONS.

A. THE PRINCIPAL BALANCE OF THIS CONTRACT PLUS ANY AND ALL ACCRUED INTEREST IS DUE IN FULL ON OR BEFORE
SEPTEMBER 1, 2000.

B. THIS CONTRACT SHALL ALLOW BUYERS TO PREPAY ALL OR ANY PART OF THE PRINCIPAL WITHOUT PENALTY.

C. THIS CONTRACT SHALL BE DUE AND PAYABLE IN FULL UPON SALE OR ASSIONMENT BY THE BUYER.

D. THIS CONTRACT SHALL NOT RERRE 1/12TH OF THE ANNUAL TAXES NOR 1/12TH OF THE ANNUAL INSURANCE PREMIUM BE
HELD IN ESCROW BY THE SELLER.

B. THE SELLER SHALL GIVE A CREDIT TO THE BUYER AT CLOSING OF $51,264.00 FOR PRORATED TAXES. THE BUYER'S
RESPONSIBILITY SHALL COMMENCE WITH THE MARCH, 1996 INSTALLMENT OF TAXES AND ALL SUBSEQUENT TAXES. THE
BUYER SHALL PAY THESE TAXES AS THE BECOME DUE AND PRIOR TO DELINQUENCY.

P. WHEN THE RUYERS HAVE $80,000.00 OF EQUITY IN THE REAL BSTATE BEING PURCHASED THE SELLFR SHALL DEED 10 ACRES
OF LAND TO BACH BUYER; BEING A TOTAL OF 20 ACRES, THE ROAD FRONTAGE OF EACH PARCEL SHALL NOT EXCEED 330
FEET WITH A TOTAL OF 660 FEET. THE BUYERS SHALL PAY ALL COSTS OF SUCH TRANSACTION, INCLUDING SURVEY, ABSTRACT,
CLOSING AND RECORDING FEES.

Excecuted in (duplicate) or (triplicate).

ACKNOWLEDGEMENT

STATE OF 10WA )
) SS.
COUNTY OF POLK)

On this j_i day of AUGUST, 199.5, before me, the undersigned, a Notary Public in and for the State of Towa, personally appeared BRUCE C. JOHNSTON .
AND KATHERINE ANN JOHNSTON, Sellers; ] & W PARMS, AN IOWA GENERAL PARTNERSHIP, PA L.-JOHNSON AND DAVID B.
WERKMMEISTER, Buyers to me known to be the identical porsonS named in and who executed the within and foregoing i ot and acknowledged that THEY
executed the same as THEIR voluntary act and deed. e

.0";;;-,, /ﬂ * /

VRSP NOTARYPUBLIC IN AND FOR THE STATE OF IGWA
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EXHIBIT A"

.} The West Half (}), EXCEPT a tract commencing at the Southeast Cor-
ner thereof and running thence Socuth, 84° 32' West, along the Sec-
tion line 642 feet, thence North 193 feet, thence East 645.8 feet
to the half section line, thence South 193 feet to the point of be-
ginning of Section Fifteen (15), and the East One-fourth (}) of

!Section Sixteen (16}, all in Township Seventy-six (76) North, Range
sTwanty-six (26) West of the S5th P.M., Madison County, Iowa, EXCEPT
a parcel of land in Section Fifteen (15), Township Seventy-six (76)
North, Range Twenty-six (26) West of the 5th Principal Meridian,
Madison County, Iowa, more particularly described as follows:
iCommencing at the Southwest corner of Section Fifteen (15), Town-
¢ship Seventy-six (76) North, Range Twenty-six (26) West of the
=5th P.M., Madison County, Iowa; thence South 89°46'50" East
§€1,493.83 feet along the section line to the point of beginning.
Thence along the centerline of a county road North 03°28'10" East
¥536.80 feet; thence Northeasterly 260.00 feet along a 573.00 foot
sradius curve, concave Southeasterly and having a central angle of
$26°00'00"; {thence North 29°28'10" East 370.20 feet; thence North-
arly 420.00 feet along a 573.00 foot radius curve, concave Wester-
ly and having a central angle of 42°00'00"; thence North 12°31'50"

fWwast 245.60 fcet; thence Northeasterly 350.00 feet along a 573.00

¥ foot radius curve, concave Southeasterly and having a central
angle of 35°00'00"; thence North 22°28'10" East 710.38 feet; thence
leaving said county road South B89°12'l14" East 749.25 feet; thence

jNorth 04°02'50" East 324.70 feet; thence South 86°41'51" East

2 345.08 feet; thence North 03°24'19" East 2,204.92 feet to the

t north line of said Section FPifteen (15):; thence South 87°42'22"

2 East 983.65 feet to the Northeast corner of the Northwest Quarter

7 {}) of the Northeast Quarter (1) of said Section Fifteen (15):
thence South 04°15'31" West 2,600.22 feet to the Southeast corner

3 0f the Southwest Quarter (}) of the Northeast Quarter (i) of said

v Section Fifteen (15); thence, K South 03°3B'10" West 1,304.24 feet to

§ the Southeast corner of the Northwest Quarter (}) of the Southeast

2 Quartexr (1) of said Section Fifteen (15); thence South 89°26'09"

Y West 1,322.60 feet to the Southwast corner of the Northwest Quarter

i(i) of the Southeast Quarter (i)} of said Section Fifteen (15); th-

5 ence South 03°29'20" West 1,108.30 feet along the east line of the

3 Southeast Quarter (1) of the Sovthwest Quarter (i) of said Section

1 Fifteen (15); thence South B9°00'22" West 672.27 feet; thence
South 01°53'00" East 182.87 feet to the section line; thence North
89°46'50" West 494.75 feet to the point of beginning. Said parcel
contains 160.048 Acres including 2.703 Acres of public road right
of way. Note: The south line of the Southwest Quarter (}) of

j Section Fifteen (15), Township Seventy-six (76} North, Range Twen~-

s ty-8ix (26) West is assumed to bear South 89°46'50" Egst. AND EX-
CEPT a tract of land in the South Half (i) of the Northwest Quarter
(1) of Section Fifteen (15), Township Seventy-six (76) North, Range

! Twenty-six (26) West of the 5th P. M., Madison County, Iowa, more

iparticularly described as follows: Commencing at the Southwest

I Corner of Section Fifteen (15), Township Seventy-six (76) North,

iRange Twenty-six (26) West of the 5th P, M., Madison County, Iowa,

,thence along the South line of said Section Fifteen (15), South

' 89°46'50" East 1493.83 feet, thence North 12°13'43" East 2815.10

1leen to the Point of Beginning, thence North 86°47'29" West 592.73

' .

. feet, thence North 03°54'15" East 576.71 feet, thence North 30°40°

.07" East 52.22 feet, thence South 43°27'32" East 536.92 Eee?,an
thence North 87°58'41" East 357.24 feet, thence South 89 24'5
"East 568.55 feet, thence South 04°02'42" West 279.99 feet, thence
‘North 89°19'439" West 749.25 feet to the Point of Beglnniﬁg; iaz .
"tract of land contains 10.136 Acres. AND EXCEPT Parcel A Scat _
ed in the North Half (3}) of Section Fifteen (15), Township §eain Y
~gix (76) North, Range Twenty-six (26) West of the 5th Pg;nglgs
Meridian, Madison County, Iowa, More particularly describe B vare
follows: Beginning at the Northwest Corner of the Northeas

. he Northwest Quarter (i} of Section'Fifteen (15) .,
‘;gzn;glpogetenty—six (76) North, Range ?wenty-six 5261 :es: of the
‘sth P.M., Madison County, Iowa; thence hor;h 89°33 32 'fis (15)

t1311.79 feet to North Quarter Corner. of said Section F?i)eeg e :

.thence, along the North line gsoggeagergh:isg2$u;§t;§etj tgence

: ter (i), South ' a 91 '

:ggﬁtgeggslg?gi“ We;t 2204.75 feet;.thence Morth 86 ?8;23' Weggrth

. 345.41 feet; thence South 03°43'31" West 44;57'fe$t, teg§$ N

1 B9°24'58" West 568.16 feet; thence South 87°59'42 WesN th.01°41'
: feet; thence North 43°27'32" West 536.89'feﬁt; thence Ggrf R

- 02" East 519.38 faet: thence North 24°25°'16" West 569.54°2§'Sé"
thence North 30°43'38" West 266:84 fept; thence North )
Wast 988.50 feet to the North line of the Norshw?stuouarieizgl 79
of said Section Fifteen (15): thence North 89°49'15" Eas .

feet to'the Point of Beginning. Said pParcel "A" contains 98.227
acres.
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