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me o 25 MICHELEE UTSLE R

AUD S _RECORDER
. 24 MADISON:COUNTY,
RitE. 3200 UNTY,10%A

- IN THE MATTER OF THE CDNDEHNATiDN oF )

EASEMENT RIGHTS IN AGRICULTURAL LAND )
BY WARREN WATER DISTRICT TO y  SHERIFF’S FILING OF RECORD
CONSTRUCT, . OPERATE AND MAINTAIN )
A WATER DISTRIBUTION SYSTEM )
IN MADISON COUNTY, IOWA , )

RE: PHASE III _
PARCEL M-0137-A - (NE 1/4 NW 1/4 17-74-26)
PARCEL M-0137-B - (NW 1/4 NW 1/4 17-74-26)

TO: MICHELLE UTSLER, MADISON COUNTY RECORDER:

PLEASE FIND ATTACHED THE FOLLOWING PAPERS REGARDING THE ABOVE NAMED
CONDEMNATION WHICH WAS HELD IN MY OFFICE OF THE 6TH DAY OF
JUNE » 1993 ¢

A CERTIFIED COPY OF THE APPLICATION FOR CDHDEMNATIDN, _
ALL NOTICES, TOGETHER WITH ALL RETURNS QOF SERVICE ENDORSED ON
THE 'RETURNS OR ATTACHED TO THE RETURNS;

THE 'REPORT OF THE COMMISSIONERS;

ALL OTHER PAPERS FILED WITH THE SHERIFF IN THE PROCEEDINGS.

-;'4‘-.-.. @ :
Preh

Dt T,

I FURTHER CERTIFY THAT NO AWARD WAS MADE AND NO WARRANTS RECEIVED
BY THE MADISDN COUNTY SHERIFF .

THIS APPLICATION FOR CONDEMNATION WAS FILED WITH THE - COUNTY
RECORDER OGN THE _2ND. DAY OF MAY , 1995, IN 'BOOK
NUMBER _134 PAGE(S) _295. .

r SHERIFF
MADISON-COUNTY/
‘STATE OF IOWA- )
- y S8 -
. MADISON -COUNTY
ON THIS 21ST DAY OF JULY , 1995, BEFORE nzg”?n_

PUBLIC IN THE STATE OF I0OWA, PERSONALLY APPEARED PA Déi;

FOREGOING INSTRUMENT, AND ACKNOWLEDGED TH
AS HIS VOLUNTARY ACT AND DEED.

7
LOIS E. ‘THOMPSDN, Nﬁmﬂg? ﬁuetig

IN AND FOR THE STATE
MY COMMISSION EXPIRES OCTOBER 15;71
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IN THE MATTER OF THE CONDEMNATION o o \ 95 MAY -2 A i0: L8
EASEMENT RIGHTS IN AGRICULTURAL zZ= 2
BY WARREN WATER DISTRICT TO 0z MICHELLE UTS0 0N
CONSTRUCT, OPERATE AND MAINTAIN 2 RECUTGER
A WATER DISTRIBUTION SYSTEM =3 HADISON COUNTY.10WA
IN MADISON COUNTY, IOWA, ! 5 e 0 32
e e sj/—
RE: PHASE III; ’ AUDS_
a.m.r.@
Parcel M-0137-A - (NE} NW% 17-74-26)
Parcel M-0137-B <~ (NWi NW} 17-74-26) o
RECCADED z
oL IARED -

CERTIFICATION OF APPROVAL
OF APPLICATION BY CHIEF JUDGE

STATE OF IOWA, COUNTY OF WARREN: ss.

I, the undersigned, pursuant to the provisions of § 6B.3(7) of
the Code of Iowa, 1995, being first duly sworn on ocath, depose and
state that I am attorney for Warren Water District, Applicant in
the above-captioned condemnation proceeding and that I make the
following certifications upon the direction of and on behalf of the

Applicant.

I hereby certify that attached hereto is the original
Application by Warren Water District which was filed with the
Honorable Richard D. Morr, Chief Judge of the Fifth Judicial
District of Iowa, which includes Madison County, Iowa, on the 26th
day of April, 1995, at his office in Des Moines, Iowa and that said
Application has been approved by the said Chief Judge. I further
certify that the statements accompanying the attached are true.

I further certify that the original approved application is
filed with the Madison County Recorder in the manner required under
§ 6B.37, Code of Iowa, all pursuant to § 6B.3(7), Code of Iowa, to
constitute constructive notice to all parties that a proceeding to
condemn the property is pending and that the Applicant has the
right to acquire the property.

-
* -

Richard B. Clogg

ﬂ(/
Subscribed and sworn to before me by Richard B. Clogg this

28th day of April, 1995.
[
Hind &, Qs x>

Notary Public in and for the State 4f Towa

"KARENE. comma
R O U 5
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IN THE MATTER OF THE CONDEMNATION OF
EASEMENT RIGHTS IN AGRICULTURAL LAND
BY WARREN WATER DISTRICT TO
CONSTRUCT, OPERATE AND MAINTAIN

A WATER DISTRIBUTION SYSTEM

IN MADISON COUNTY, IOWA,

RE: PHASE III:

Parcel M-0137-A - (NE4 NWY 17-74-26)
Parcel M-0137-B - (NWX NWi 17-74-26)

APPLICATION FOR CONDEMNATION TO THE CHIEF JUDGE
OF THE FIFTH JUDICIAL DISTRICT AND
FOR THE APPOINTMENT OF A
CCMMISSBION TO APPRAISE DAMAGES

TO THE HONORABLE RICHARD D. MORR, Chief Judge of the Fifth Judicial
District of Iowa:

COMES NOW Warren Water District, sometimes hereinafter the
"*Applicant" or "District", a rural water district incorporated and
organized pursuant to the provisions of Chapter 357A of the Code of
Iowa, and pursuant to § 6B.3, Code of Iowa (1995), states:

1. Applicant, Warren Water District is a rural water
district incorporated and organized pursuant to the provisions of
Chapter 357A of the Code of Iowa, with its principal place of
business at 708 North Avenue, Norwalk, Iowa 50211, and is
authorized to make this application under the provisions of
§357A.11(5) of the Code of Iowa (19%5).

2. The Applicant seeks to acquire, by the process of eminent
domain, permanent and perpetual easements on, under, across and
through the real estate hereinafter set forth to erect, construct,
install, 1lay and thereafter use, operate, inspect, repair,
maintain, replace and remove water lines and appurtenances thereto.
Applicant shall have the right of ingress to and egress from said
strip of land across the described tract for these purposes. The
owners and other affected persons may continue to use and enjoy the
grounds within the easement areas, but subject to Applicant’s
rights as set forth above:; provided, however, that no building,
structure or other improvement shall be constructed upon the
easement strip which would directly interfere with Applicant’s
rights hereby acquired, including access to the easement strip and
the safe operation of its water lines.

3. The purpose for which the condemnation is sought is an
easement for water lines for water distribution purposes over and
across the described real estate, said water distribution system to
serve residents of Warren County and Madison County, Iowa.

[ p—

———— e
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4. The easement rights of Warren Water District to be
acquired pursuant to this Application and the resultant assessment
of damages shall be and are limited by the following:

(a) That during construction the Applicant will bury all
pipeline to provide a minimum cover of 36 inches.

(b) That Applicant will pay for any damages to growing crops,
grasses, trees, shrubbery, fences, or other property
caused by the inspection, repair, replacement, removal,
maintenance or operation of Applicant’s facilities on the
land described above; provided, however, that the
Applicant shall have the right (without liability for
damages) from time to time after initial construction of
the pipeline to re-clear the right-of-way by cutting and
removing therefrom trees, brush and other obstructions
that may, in Applicant’s judgment, interfere with
Applicant’s use of the easement strip.

(c) That Applicant will restore the surface of all disturbed
areas on said land to its original contour as nearly as

practicable.

(d) Any drainage tile disturbed by the installation or repair
of the pipeline will be replaced by Applicant with tile
of comparable quality.

5. Exhibit "A" attached hereto, and by this reference made
a part hereof, is a list showing and describing all property
affected or sought to be condemned in Madison County by the
Applicant.

6. That said land described in Exhibit "A" is agricultural
property.

7. Exhibit "B" attached hereto, and by this reference made
a part hereof, is a series of plats specifically describing the
property affected or sought to be condemned, and showing the
location of the right-of-way with reference to such description.

8. Exhibit "C" attached hereto, and by this reference made
a part hereof, are the names of all record owners of the different
tracts of land sought toc be condemned or otherwise affected by
these proceedings, and the names of all record holders of liens and
encumbrances on such lands, together with the place of residence of
all such persons so far as known to Applicant.

9, Warren Water District has been unable to secure the
described rights in said real estate by purchase and conveyance
and, therefore, requests the appointment of a commission to
appraise damages.
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10. You are requested to appoint a Commission in compliance
with Chapter 6B of the Code of Iowa (1995) to appraise the damages,
said Commission shall be six in number and shall be residents of
Madison County, Iowa.

WHEREFORE, Warren Water District hereby requests the
appointment of a compensation commission to view the real estate
involved and appraise the damages which the owners thereof,
lienholders, encumbrances, or other persons interested therein will
sustain by reason of the appropriation of the easement rights for
the purposes herein stated, and make their report to the Sheriff as
provided by law, all in accordance with the terms and provisions of
of Chapter 6B, Code of Iowa, as amended.

Dated this 25th day of April, 1995.

WARREN WATER DISTRICT

By. = — £
Richard B. Clogg, WNOOOqgoqgs
ELGIN, CLOGG & PATIN
106 East Salem Avenue
P.O. Box 215
Indiancla, Iowa 50125
Telephone: (515) 961-2574

ATTORNEYS FOR APPLICANT,
- WARREN WATER DISTRICT

Application filed in duplicate in my office in Des Moines,

Iowa, is approved this m Q’Df‘ll , 1995,

CHIEF JUDGE, FIFTH JUDICIAL DISTRICT OF IOWA
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EXHIBIT "“A"

A description of all the property in Madison County
affected or socught to be condemned by its congressional

numbers in tracts not exceeding one-sixteenth of a
section.

PARCEL NO.__M-0137-RA

The Northeast Quarter of the Northwest Quarter (NE}
NW%) of Section 17, Township 74 North, Range 26 West of
the 5th P.M., Madison County Iowa.

PARCEL NO.__ _M-0137-B

The East 28 Acres of Northwest Quarter of the Northwest
Quarter (NWi NW%) of Section 17, Township 74 North,
Range 26 West of the 5th P.M., Madison County Iowa.



EXHIBIT "“'B"

PARCEL NO,_ M-0137-A

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the Northeast Quarter of the Northwest Quarter (NE) NW3) of
Section 17, Township 74 North, Range 26 West of the 5th P.M., Madison County
Iowa DESCRIBED AS FOLLOWS: A 32 foot wide parcel of land adjacent to the
South G68 Highway Right-of-way from the East boundary line of said property
to the West boundary line of said property.

NW} 17-74-26
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EASEMENT DESCRIPTION: A perpetual easement for erection, construction,
installation, laying and thereafter use, operation, inspection, repair,
maintenance, replacement and removal of water lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit: A 32 foot wide parcel of land
adjacent to the South G68 Highway Right-of-way from the East boundary line of E
said property to the West boundary line of said property in the Northeast 18
Quarter of the Northwest Quarter (NEX NWX) of Section 17, Township 74 North,
Range 26 West of the 5th P.M., Madison County, Iowa.

Page 1 of 2

e - . —_— — ———r—— =

S0



502

EXHIBIT "BY

PARCEL NQ._ M-0137-B

PLAT OF AN EASEMENT for construction and maintenance of a water distribution

system across the East 28 Acres of Northwest Quarter of the Northwest Quarter
Range 26 West of the 5th P.M.,

(NW% NwWk%) of Section 17, Township 74 North, .
Madison County Iowa DESCRIBED AS FOLLOWS: A Three Hundred (300) foot wide
parcel of land adjacent to the South G68 Highway Right-of-way from the East

poundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easgment shall be a
thirty-two (32) foot wide parcel of land the centerline of which shall be the

pipe line as constructed.

NW% 17-74-26
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EASEMENT DESCRIPTION: A perpetual easement for erection, construction,
installation, laying and thereafter use, operation, inspection, repair,
maintenance, replacement and removal of water lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit: A Three Hundred (300) foot wide
parcel of land adjacent to the South Gé8 Highway Right-of-way from the East
boundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty two (32) foot wide parcel of land the centerline of which shall be the
pipe line as constructed, in the Fast 28 acres of the Northwest Quarter of
the Northwest Quarter (NW4 NWk%) of Section 17, Township 74 North, Range 26

West of the S5th P.M., Madison County, Iowa.

Page 2 of 2



EXHIBIT "'C"

Parcel No. M=0137-A - NEX NW4 17-74-26

Property Owners:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, JIowa 50357

Carclyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

Mortgagee: First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Others that may be aﬁﬁecteg by the proceedings:

Madison County, Iowa

c/o County Auditor
Madison County Courthouse
Winterset, Iowa 50273

Parcel Mo. M=-0137-B - NWX NWi 17-74-26
[

Property Owner:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

Mortgagee: First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Others that may be affected by the proceedings:

Madison County, Iowa

c/o County Auditor
Madison County Courthouse
Winterset, Iowa 50273

5p3
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Iy THT MATTER OF :'IC'H /CONDEMNATION OF SELECTION AND APPOINTMENT OF
FASEMENT RIGHTS g COMPENSATION COMMISSIONERS BY
EYWH RREN WATER 3”57?'67_73 cohsT AU THE CHIEF JUDGE OF THE FIFTH

£ —
rz« HND MHN/TWWN M%%Eo%dauﬂfﬁ#”' JUDICIAL DISTRICT

OPER Bu STEM L]
Mdc{f.:mn County
An Application and Notice of Condemnation having been filed with me by
Wart’cn Water —D/'é'fr‘ic:f for the selection and

appointment, by lot, of six suitable persons as the law provides to act as
a compensation commission to assess and appraise the damages sustained by
reason of the condemnation of certain specified rights in cert;ain land
described by Applicant, in the Notice of Condemnation filed in the above
entitled matter, I hereby DESIGNATE, SELECT and APPOINT as the members of

said compensation commission required in this matter the following persons:

NAME ADDRESS QUALIFICATIONS

1. Don NOack Boonc: ville. LICENSED REAL ESTATE
. BR ¢
2 Pat OorKrean Winterset OKERS/SALESPERSON
1. My r:(/grc?f’ Schater  Eariham KNOWLEDGEABLE OF PROPERTY
BY VIRTUE OF OCCUPATION

2. Loren Mye.r:: Ma’ck&éurj
I-Brucc Brownlce, 5'7" @har!c—;s AGRICULTURAL/,

AGRICULTURAL
2. Russell Andecson TiDc:ru

I further DESIGNATE, SELECT and APPQINT the above named an /]/ﬂafk'

to act as Chalrperson of said Commission and paLL oy s ,&«-C_Hn is
appointed as Alternate Chairperson.
TO THE SHERIFF OF o f=snin COUNTY, IOWA: Attached hereto

please find a duplicate of the Application fcr Condemnation in the above

entitled matter.

day of @0)’/./ , 1994 .

DATED at Des Moines, Iowa this

jUDGE OF THE FIFTH JUDICIAL TRICT OF IOWA
Filed in my office at ”gze::J ., Iowa thlS/Z day of %y—ﬁ
4

199 & .

L

L ety
I

SHERIFF OF iowa




u
IN THE MA’_ILT}? OF_THE CONDEMNATION O SUPPLEMENTARY ORDER APPOINTING
FRAZEMENT HIcHTS /A JeRiCoLTUR ALTERNATE COMPENSATION COMMISSIONERS

- =N WATER D13TRICT 70
LawD BY WRRRES o oD, ianiw it F
CkwﬁtﬁfciggﬁggejﬁM)M 5’;72§%Qjﬂ/3ﬂ90150”
WRTE o ﬁ,ﬂ;;f’zé

2 ‘
adi50n County
An Application and Notice of Condemnation having been filed with me by
W,?rr‘c/? Wdz—c’r‘ D[-j_}_erZL for the selection and

appointment, by lot, of six suitable persons as the law provides to act as
a compensation commission to assess and appraise the damages sustained by
reason of the condemnation of certain specified rights in certain land
described by Applicant, in the Notice of Condemnation filed in the above
entitled matter, I hereby DESIGNATE, SELECT and APPOINT as the members of

said compensation commission required in this matter the following persons:

NAME ADDRESS QUALIFICATIONS
1. Don Ey‘f”" ly th—,rsc'f" LICENSED REAL ESTATE
s Tivn Kresso far//—nc'fm BROKERS /SALESPERSON
1. Jim Mzase Winterse? KNOWLEDGEABLE OF PROPERTY
2.Gary Dwyer Winterset BY VIRTUE OF OCCUPATION
1. R-_}yrm)ncj @/:er BOOHC Vi “ﬁ AGRICULTURAL/OFESRE—rraet-

y AGRICULTURAL

2. Detein Moil,, Wm-f'dfé’e‘f

The Sheriff of f%ddfﬁd’!’:} County, Iowa shall upon being informed of

a vacancy in the compensation commission, notify the alternate member
appointed having the same qualifications as the person unable to serve in

the same manner as the original commissioners were notified.

DATED this 47  day of Bovi/ , 199 4.

(48 WM

CHIEFr JUDGE OF THE FIFTH ZE?ICIAL DISTRICT OF IOWA

Filed in my office at /,g),',z.)-/e/ge_f , Iowa thisZ___ day of Wq ’
1995 . 7

SHERIFF UNTY, IOWA

.ﬁ:@;:;
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BEFORE THE SHERIFF OF MADISON COUNTY

# & & & &4 & & & & 8 & B ¥ 4 & & & 8 & B B & B 4 ¥ &4 & # &5 & & &4 =

IN TER OF THE CONDEMNATION )
OF/%¥§ﬁ¥$?IN AGRICULTURAL LAND BY ) SUMMONS TO COMMISSIONERS
WARREN WATER DISTRICT TO CONSTRUCT,)
OPERATE AND MAINTAIN A WATER )
DISTRIBUTION SYSTEM )

)

IN MADISON COUNTY, IOWA,

RE: PHASE I1I
PARCEL M-@137-A - (NE 1/4 NW 1/4 17-74-26)

PARCEL M-@137-B - (NW 1/4 NW 1/4 17-74-26)

“« & # = 4 & @ “ & &« & & & & = .« &4 & < 4 & 4 4 »+ = & & &4 & & 4 & »

TO: Loren Myers
RR 2 Box 101
Lorimor, Iowa 50149

UPON APPLICATION OF THE ABOVE CONDEMNOR TO THE CHIEF JUDGE OF
THE FIFTH JUDICIAL DISTRICT OF 1I0WA FOR THE SELECTION OF A
COMPENSATION COMMISSION TO APPRAISE DAMAGES TO REAL ESTATE BY
REASON OF THESE PROCEEDINGS, THE CHIEF JUDGE OF THE FIFTH JUDICIAL
DISTRICT HAS SELECTED AND APPOINTED YOU AS A MEMBER OF SUCH
COMPENSATION COMMISSION, WHICH SELECTION HAS BEEN DULY FILED IN MY
OFFICE. FURTHER, THE CHIEF JUDGE DESIGNATED DON NOACK AS CHAIRMAN

OF THE SAID COMMISSION.

YOU ARE THEREFORE COMMANDED TO APPEAR BEFORE THE UNDERSIGNED
IN THE OFFICE OF THE SHERIFF OF MADISON COUNTY, IOWA AT WINTERSET,
IOWA, ON THE 6TH DAY OF JUNE, 1995 AT 8:00 AM FOR THE PURPOSE OF
QUALIFYING AS A MEMBER OF SUCH COMMISSION AND TO PROCEED TO VIEW
THE PREMISES AND MAKE AN AWARD OF DAMAGES ACCORDING TO LAW.

FILED IN MY OFFICE THIS 2ND DAY OF MAY 1995.

é.z?,.ﬂ L e S

SHERIFF OF MADISON COUNTY, IOWA




SUMMONS TO COMMISSIONERS
PAGE 2

ACCEPTANCE OF SERVICE

DUE AND LEGAL SERVICE OF FOREGOING SUMMONS ACCEPTED AND
RECEIPT OF A COPY ACKNOWLEDGED AT M »c/vibury , IOWA, THIS
JO DAY OF M aAY . 1995. I FURTHER CERTIFY THAT I DO NOT
POSSESS ANY INTEREST IN THE ABOVE PROCEEDINGS WHICH WOULD CAUSE ME

TO RENDER A BIASED DECISION THEREIN.
4:2“\¢L7“Q(/

REFUSAL TO SERVE

I WILL BE UNABLE TO SERVE FOR THE REASON THAT I POSSESS AN
INTEREST IN THE PROCEEDING WHICH WDOULD CAUSE ME TO RENDER A BIASED
DECISION OR FOR THE REASON THAT

PLEASE SIGN ORIGINAL SUMMONS
AND RETURN PROMPTLY TO THE -
SHERIFF IN THE ENCLOSED ‘-

SELF ADDRESSED STAMPED ENVELOPE

FILED ﬁN MAY OFFICE AT WINTERSET, IOWA, THIS Zé%-— DAY OF
» 1995.

¥
/ (0 8 et — 5

PAUL D. WELCH, SHERIFF
MADISON COUNTY, IOWA

547
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k1 HS MATTER OF TH COND A }2 2 SELECTION AND APPOINTMENT OF
RSEMENT RIGHTS T W AGRIC 7}1 YRAL LiIND COMPENSATION COMMISSIONERS BY
N WHTER ID:STR:CT‘ ealffr ver,
Y WHRRE WND MRINTAIN.A WATER. THE CHIEF JUDGE OF THE FIFTH
QPERRTE BAD S-YsrfM__A/V MRDISONGOUNTY Z/” JUDICIAL DISTRICT
:5TR1_ELZ70
/Wdalfjnn County
An Application and Notice of Condemnation having been filed with me by
Warrcn Wd-ﬁ'cr p[:‘;%ric;f" for the selection and

+
4

appointment, by lot, of six suitable persons as the law provides to act as
a compensation commission to assess and appraise the damages sustained by
reason of the condemnation of certain specified rights in certain land
described by Applicant, in the Notice of Condemnation filed in the above
entitled matter, I hereby DESIGNATE, SELECT and APPOINT &s the members of

said compensation commission required in this matter the following persons:

NAME | ADDRESS QUALIFICATIONS
1. Don Ndack Bgo,qd ville LICENSED REAL ESTATE
. | K
2 Pat Oockrean Winterset BROKERS/SALESPERSON
1. M.;r://a/’f.:f Schater Eariham KNOWLEDGEABLE OF PROPERTY
BY VIRTUE OF OCCUPATION
2. Loren Mye,r:: Mdck’ﬁéufj
1-Brucc Brownlce,- StCharles AGRICULTURAL /REHBR_mues—

‘ AGRICULTURAL
2. Russell Bndecrson ?cru

I further DESIGNATE, SELECT and APPOINT the above named Qﬁﬂ fk,Q 2;& ,

to act as Chairperson of said Commission and ;Daf ﬂart(/r::;qh is

appointed as Alternate Chairperson.
TO THE SHERIFF OF Ma‘cf[:mh ‘ COUNTY, IOWA: Attached hereto
please fing a duplicate of the Application fcr Condemnation in the above

entitled matter.
DATED at Des Moines, Iowa this

/JUDGE OF THE FIFTH JUDICIAL TRICT OF IOWA

Filed in my office at /4//6'5'*’/7‘_ , Iowa thlszz day of %L
199 5.

5 Aedst ”

COUNTY, IOWA

SHERIFF OF



- . BY WARREN WATER DISTRICT TO

e
RECTIVEN -0
MADGONCOUNTYSHEMiU !
VWNTERSEIEOVWQ

IN THE MATTER OF THE CONDEMNATION OF
EASEMENT RIGHTS IN AGRICULTURAL LAND

MAY -2 335

CONSTRUCT, OPERATE AND MAINTAIN
A WATER DISTRIBUTION SYSTEM

] |
IN MADISON COUNTY, IOWA, ,93)‘5. @

RE: PHASE III:

Parcel M-0137-A -~ (NEX NW% 17-74-26)
parcel M-0137-B - (NWY NWY 17-74-26)

APPLICATION FOR CONDEMNATION TO THE CHIEF JUDGE
OF THE FIFTH JUDICIAL DISTRICT AND
FOR THE APPOINTMENT OF A
COMMISSION TO APPRAISE DAMAGES

TO THE HONORABLE RICHARD D. MORR, Chief Judge of the Fifth Judicial
District of Iowa: '

COMES NOW Warren Water District, sometimes hereinafter the
vapplicant" or "District", a rural water district incorporated and
organized pursuant to the provisions of Chapter 357A of the Code of
Iowa, and pursuant to § 6B.3, Code of Iowa (1995), states:

1. Applicant, Warren Water District is a rural water
district incorporated and organized pursuant to the provisions of
Chapter 357A of the Code of Iowa, with its principal place of
business at 708 North Avenue, Norxwalk, Iowa 50211, and is

authorized to make this application under the provisions of
§357A.11(5) of the Code of Iowa (1995) .

2. The Applicant seeks to acquire, by the process of eminent
domain, permanent and perpetual easements on, under, across and
through the real estate hereinafter set forth to erect, construct,
install, lay and thereafter use, operate, inspect, repair,
maintain, replace and remove water lines and appurtenances thereto.
Applicant shall have the right of ingress to and egress from said
strip of land across the described tract for these purposes. The
owners and other affected persons may continue to use and enjoy the
grounds within the easement areas, but subject to Applicant’s
rights as set forth above: provided, however, that no building,
structure or other improvement shall be constructed upon the
easement strip which would directly interfere with Applicant’s
rights hereby acquired, including access to the easement strip and
the safe operation of its water lines.

3. The purpose for which the condemnation is sought is an
easement for water lines for water distribution purposes over and
across the described real estate, said water distribution system to
serve residents of Warren County and Madison County, Iowa.

rl
|
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4. The easement rights of Warren Water District to be

acquired pursuant to this Application and the resultant assessment
of damages shall be and are limited by the following:

(a) That during construction the Applicant will bury all
pipeline to provide a minimum cover of 36 inches.

(b) That Applicant will pay for any damages to growing crops,
grasses, trees, shrubbery, fences, or other property
caused by the inspection, repair, replacement, removal,
maintenance or operation of Applicant’s facilities on the
land described above; provided, however, that the
Applicant shall have the right (without 1liability for
damages) from time to time after initial construction of

~wavew the pipeline to re-clear the right-of-way by cutting and

1 removing therefrom trees, brush and other obstructions
that may, in Applicant’s judgment, interfere with
Applicant’s use of the easement strip.

(c) That Applicant will restore the surface of all disturbed
areas on said land to its original contour as nearly as
practicable.

(d} Any drainage tile disturbed by the installation or repair
of the pipeline will be replaced by Applicant with tile
of comparable quality.

5. Exhibit "A" attached hereto, and by this reference made
a part hereof, is a list showing and describing all property
affected or sought to be condemned in Madison County by the
Applicant.

6. That said land described in Exhibit "A" is agricultural
property.

7. Exhibit "B" attached hereto, and by this reference made
a part hereof, is a series of plats specifically describing the
property affected or sought to be condemned, and showing the
location of the right-of-way with reference to such description.

8. Exhibit ®C" attached hereto, and by this reference made
a part hereof, are the names of all record owners of the different
tracts of land sought to be condemned or otherwise affected by
these proceedings, and the names of all record holders of liens and
encumbrances on such lands, together with the place of residence of
all such persons so far as known to Applicant.

9. Warren Water District has been unable to secure the
described rights in said real estate by purchase and conveyance
and, therefore, requests the appointment of a commission to
appraise damages.
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10. You are requested to appoint a Commission in compliance
with Chapter 6B of the Code of Iowa (1995) to appraise the damages,
said Commission shall be six in number and shall be residents of
Madison County, Iowa.

WHEREFORE, Warren Water District hereby requests the
appointment of a compensation commission to view the real estate
involved and appraise the damages which the owners thereof,
lienholders, encumbrances, or other persons interested therein will
sustain by reason of the appropriation of the easement rights for
the purposes herein stated, and make their report to the Sheriff as
provided by law, all in accordance with the terms and provisions of
of Chapter 6B, Code of Iowa, as amended.

Dated this 25th day of April, 1995.

WARREN WATER DISTRICT

By. < g oil¢ =4l
Richard’B. Clogg, WN0000¢0g35
ELGIN, CLOGG & PATIN

106 East Salem Avenue

P.O. Box 215

Indianola, Iowa 50125
Telephone: (515) 961-2574

ATTORNEYS FOR APPLICANT,
WARREN WATER DISTRICT

Application filed in duplicate in my office in Des Moines,
Iowa, is approved this _{¢ day of Hpril , 1995,

CHIEF JUDGE, FIFTH JUDICIAL DISTRICT OF IOWA
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EXHIBIT “A"

A description of all the property in Madison County
affected or sought to be condemned by its congressional
numbers in tracts not exceeding one-sixteenth of a
section.

PARCEL NO._ M-0137-A

The Northeast Quarter of the Northwest Quarter (NEX%
NW%) of Section 17, Township 74 North, Range 26 West of
the 5th P.M., Madison County Iowa.

PARCEL NO.__M-0137-B

" The East 28 Acres of Northwest Quarter of the Northwest
Quarter (NWX NWY) of Section 17, Township 74 North,
Range 26 West of the 5th P.M., Madison County Iowa.



EXHIBIT "“B"

PARCEL NO._ M-0137-A

PLAT OF AN EASEMENT for construction and maintenance of a water distribution |
system across the Northeast Quarter of the Northwest Quarter (NEX NW%) of
Section 17, Township 74 North, Range 26 West of the 5th P.M., Madison County i
Towa DESCRIBED AS FOLLOWS: A 32 foot wide parcel of land adjacent to the '
South G68 Highway Right-of-way from the East boundary line of said property
to the West boundary line of said property.

NWY 17-74-26

-0C4
 40.00

——
— i ——
————
——
—

EASEMENT DESCRIPTION: A perpetual easement for erection, construction,
installation, laying and thereafter use, operation, inspection, repair,
maintenance, replacement and removal of water lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit: A 32 foot wide parcel of land ;
adjacent to the South G68 Highway Right-of-way from the East boundary line of ‘
said property to the West boundary line of said property in the Northeast

Quarter of the Northwest Quarter (NE% NWX) of Section 17, Township 74 North,

Range 26 West of the Sth P.M., Madison County, Iowa. :

Page 1 of 2 i
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EXHIBIT "B"

PARCEL NO.__M-0137-B

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the East 28 Acres of Northwest Quarter of the Northwest Quarter
(NW%Y NW%X) of Section 17, Township 74 North, Range 26 West of the 5th P.M.,
Madison County Iowa DESCRIBED AS FOLLOWS: A Three Hundred (300) foot wide
parcel of land adjacent to the South G68 Highway Right-of-way from the East
boundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty-two (32) foot wide parcel of land the centerline of which shall be the

pipe line as constructed.
NW% 17-74-26
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EASEMENT DESCRIPTION: A perpetual easement for erection, construction,
installation, laying and thereafter use, operation, inspection, repair,
maintenance, replacement and removal of water lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit: A Three Hundred (300) foot wide
parcel of land adjacent to the South G68 Highway Right-of-way from the East
boundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty two (32) foot wide parcel of land the centerline of which shall be the
pipe line as constructed, in the East 28 acres of the Northwest Quarter of
the Northwest Quarter (NWX NWY%) of Section 17, Township 74 North, Range 26

West of the 5th P.M., Madison County, Iowa.

Page 2 of 2
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Parcel No. M-0137-a

EXHIBIT *'Cv

- NE% NW 17-74-26

Property Owners:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, JTowa S0357

First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Others that may be affected by the proceedings:

Parcel Mo. M-0137-B

Property Owner:

Mortgaqee:

Madison County, Iowa

c/o County Auditor
Madison County Courthouse
Winterset, Iowa 50273

= NW45 NWX 17-74-~26

B. F. Moyland, Jr.
Rt. 2, Box. .61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Others that may be affected by the proceedings:

Madison County, Iowa

c/o County Auditor
Madison County Courthouse
Winterset, Iowa 50273
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SUMMONS TO COMMISSIONERS
PAGE 2

ACCEPTANCE OF SERVICE

DUE AND LEGAL SERVYICE OF FOREGOING SUMMONS ACCEPTED AND

RECEIPT OF A COPY ACKNOWLEDGED AT . IOWA, THIS
DAY OF _ It » 1995. I FURTHER CERTIFY THAT I DO NOT

SSESS ANY INTEREST IN THE ABOVE PROCEEDINGS WHICH WOULD CAUSE ME
TO RENDER A BIASED DECISION THEREIN.

REFUSAL TO SERVE

I WILL BE UNABLE TO SERVE FOR THE REASON THAT I POSSESS AN
INTEREST IN THE PROCEEDING WHICH WOULD CAUSE ME TO RENDER A BIASED
DECISION OR FOR THE REASON THAT

PLEASE SIGN ORIGINAL SUMMONS
AND RETURN PROMNPTLY TQ THE
SHERIFF IN THE ENCLOSED

SELF ADDRESSED STAMPED ENVELOPE B
FILED IN MAY OFFICE AT WINTERSET, IOWA, THIS 22 " DAY OF
AATAVR e , 1995,

@94/&{%

PAUL D. WELCH, SHERIFF
MADISON COUNTY, IOWA
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"IN"I'E:. MATTER OF THE CONDEMN »égl. 2}_7”1) SELECTION AND APP;OINTMENT OF

FrSEMENT RIGHTS TN RGRICULT V. COMPENSATION COMMISSIONERS BY -
3 u//fm?m' h/#%’?,;"fﬁﬁf;%g%ﬁrﬂuc THE CHIEF JUDGE OF THE FIFTH
%’,3 SYSTEMZN MRDISON QouNT ¥, LA JUDICIAL DISTRICT

—— o ——pa— -

J.)T'R!
f’Hf?-J
ddisan County .
f
An Application and Notice of Condemnation having been filed with me by
Warcem Witer District for the selection and

appointment, by lot, of six suitable persons as the law provides to act as
a compensation commission to assess and appraise the damages sustained by
reasvn of the condemnation of certain speéified rights in certain land
described by Applicant, in the Notice of Condemnation filed in the above
entitled matter, I hereby DESIGNATE, SELECT and APPOINT as the members of
said compensation commission required in this matter the following persons:

NAME ADDRESS QUALIFICATIONS
1. Don No-a(_-k BOOHC ville LICENSED REAL ESTATE
. | BROKERS/SALESPERSON
2. P3t OorKican Winterset /
1. M.a'iyarci‘ Schater  Eariham KNOWLEDGEABLE OF PROPERTY
: BY VIRTUE OF OCCUPATION j
2. Loren Mycro Mr_‘:’ckﬁzsury _ !

1 B Fuce Brown lee. S+ @ha rles AGRICULTURAL /SRHBR—mwsyr
. AGRICULTURAL
2. Russell Andersonr TPQ’. ry

I further DESIGNATE, SELECT and APPOINT the above named Z.)QCZ [k&ask :

to act as Chairperson of said Commission and ;Qazé (E;r~£}7g;q,1 is
appointed as Alternate Chairperson. : . .
TO THE SHERIFF OF 44!%5&{[55;1‘ ~____ COUNTY, IOWA: Attached hereto

please find a duplicate of the Application fcr Condemnation in the above '
entitled matter.

DATED at Des Moines, Iowa this day of JQD)»;/ , 19949 .

UDGE OF THE FIFTH JUDICIALJTRICT OF IOWA
Filed in my office at Sy eaS‘J_ » Iowa thlS/Z day of %f%

199 & .
T L edst

SHERIFF OF COUNTY, IOWA '

s/



RECovElS T
_ MADISON COUNTY SHERI - i
i WINTERSET, iOW.

MAY - 21,35 2 j
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IN THE MATTER OF THE CONDEMNATION OF
EASEMENT RIGHTS IN AGRICULTURAL LAND
BY WARREN WATER DISTRICT TO
CONSTRUCT, OPERATE AND MAINTAIN

A WATER DISTRIBUTION SYSTEM

IN MADISON COUNTY, IOWA,

= ‘
<

RE: PHASE IIIL; —

Parcel M-0137-A =~ (NEX NWX 17-74-26)
Parcel M-0137-B - {NWY NWX 17-74-26)

APPLICATION FOR CONDEMNATION TO THE CHIEF JUDGE
OF THE FIFTH JUDICIAL DISTRICT AND
FOR THE APPOINTMENT OF A
COMMISSION TO APPRAISE DAMAGES

To THE HONORABLE RICHARD D. MORR, Chief Judge of the Fifth Judicial
District of Iowa: )

COMES NOW Warren Water District, sometimes hereinafter the
vApplicant! or wpistrict", a rural water district incorporated and
organized pursuant to the provisions of Chapter 357A of the Code of
Iowa, and pursuant to § 6B.3, Code of Iowa (1995), states:

1. Applicant, Warxren Water District 1is a rural water
district incorporated and organized pursuant to the provisions of
Chapter 357A of the code of Iowa, with its principal place of
business at 708 North Avenue, Norwalk, Iowa 50211, and is
authorized to make this application under the provisions of
§357A.11(5) of the code of Iowa (1995).

2. The Applicant seeks to acquire, by the process of eminent
domain, permanent and perpetual easements on, under, across and
through the real estate hereinafter set forth to erect, construct,
install, lay and thereafter use, operate, inspect, repair,
maintain, replace and remove water lines and appurtenances thereto.
applicant shall have the right of ingress to and egress from said
strip of land across the described tract for these purposes. The
owners and other affected persons may continue to use and enjoy the
grounds within the easement areas, but subject to Applicant’s
rights as set forth above; provided, however, that no building,
structure or other improvement shall be constructed upon the
easement strip which would directly interfere with Applicant’s
rights hereby acquired, including access to the easement strip and
the safe operation of its water lines.

3. The purpose for which the condemnation is sought is an
easement for water lines for water distribution purposes over and
across the described real estate, said water distribution system to
serve residents of Warren Ccounty and Madison County, Iowa.

s78
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_ 4. The easement rights of Warren Water District to be
acquired pursuant to this Application and the resultant assessment
of damages shall be and are limited by the following:

(a) That during construction the Applicant will bury all
pipeline to provide a minimum cover of 36 inches.

(b) That Applicant will pay for any damages to growing crops,
grasses, trees, shrubbery, fences, or other property
caused by the inspection, repair, replacement, removal,
maintenance or operation of Applicant’s facilities on the
land described above; provided, however, that the
Applicant shall have the right (without liability for
damages) from time to time after initial construction of
the pipeline to re-clear the right-of-way by cutting and
removing therefrom trees, brush and other obstructions
that may, in Applicant’s Jjudgment, interfere with
Applicant’s use of the easement strip.

(c) That Applicant will restore the surface of all disturbed
areas on said land to its original contour as nearly as
practicable.

(d) Any drainage tile disturbed by the installation or repair
of the pipeline will be replaced by Applicant with tile
of comparable quality.

5. Exhibit "A" attached hereto, and by this reference made
a part hereof, is a 1list showing and describing all property
affected or sought to be condemned in Madison County by the
Applicant.

6. That said land described in Exhibit "A" is agricultural
property.

7. Exhibit "B" attached hereto, and by this reference made
a part hereof, is a series of plats specifically describing the
property affected or sought to be condemned, and showing the
location of the right-of-way with reference to such description.

8. Exhibit "c" attached hereto, and by this reference made
a part hereof, are the names of all record owners of the different
tracts of land sought to be condemned or otherwise affected by
these proceedings, and the names of all record holders of liens and
encumbrances on such lands, together with the place of residence of
all such persons so far as known to Applicant.

9. Warren Water District has been unable to secure the
described rights in said real estate by purchase and conveyance
and, therefore, requests the appointment of a commission to
appraise damages.

[ e
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10. You are requested to appoint a Commission in compliance
with Chapter 6B of the Code of Iowa (1995) to appraise the damages,
said Commission shall be six in number and shall be residents of
Madison County, Iowa.

WHEREFORE, Warren Water District hereby requests the
appointment of a compensation commission to view the real estate
involved and appraise the damages which the owners therecf,
lienholders, encumbrances, or other persons interested therein will
sustain by reason of the appropriation of the easement rights for
the purposes herein stated, and make their report to the Sheriff as
provided by law, all in accordance with the terms and provisions of
of Chapter 6B, Code of Iowa, as amended.

Dated this 25th day of April, 1995.

WARREN WATER DISTRICT

By

e 2 /i
Richard’B. Clogg, wr:oooodoe{‘gs
ELGIN, CLOGG & PATIN

106 East Salem Avenue

P.O. Box 215

Indianocla, Iowa 50125
Telephone: (515) 961-2574

ATTORNEYS FOR APPLICANT,
WARREN WATER DISTRICT

Application filed in duplicate in my office in Des Moines,
Towa, is approved this _J¢ day of Hori | , 1995.
( <'

M \ AR

CHIEF JUDGE, FIFTH JUDICIAL DISTRICT OF IOWA




EXHIBIT VAN

A description of all the property in Madison County
affected or sought to be condemned by its congressional
numbers in tracts not exceeding one-sixteenth of a
section.

PARCEL NO.__M-0137-A

The Northeast Quarter of the Northwest Quarter (NEX
NW%) of Section 17, Township 74 North, Range 26 West of
the 5th P.M., Madison County Iowa.

PARCEL NO._ M-~0137-~-B

The East 28 Acres of Northwest Quarter of the Northwest
Quarter (NWY NW}%) of Section 17, Township 74 North,
Range 26 West of the 5th P.M., Madison County Iowa.
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EXHIBIT "BM

PARCEL NO._ M-0137-2A

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the Northeast Quarter of the Northwest Quarter (NE% NWx) of.
Section 17, Township 74 North, Range 26 West of the 5th P.M., Madison County
Iowa DESCRIBED AS FOLLOWS: A 32 foot wide parcel of land adjacent to the
South G68 Highway Right-of-way from the East boundary line of said property

to the West boundary line of said property.

NW% 17-74-26
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EASEMENT DESCRIPTION: A perpetual easement for erection, construction,
installation, laying and thereafter use, operaticon, -inspection, repair,
maintenance, replacement and removal of water 1lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit: A 32 foot wide parcel of land
adjacent to the South G68 Highway Right-of-way from the East boundary line of
said property to the West boundary line of said property in the Northeast
Quarter of the -Northwest Quarter (NE%X NW4) of Section 17, Township 74 North,
Range 26 West of the Sth P.M., Madison County, Iowa.

Page 1 of 2



EXHIBIT vpn

PARCEL NO._ _M-0137-B

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the East 28 Acres of Northwest Quarter of the Northwest Quarter
(NW4 NW%) of Section 17, Township 74 North, Range 26 West of the Sth P.M.,
Madison County Iowa DESCRIBED AS FOLILOWS: A Three Hundred (300) foot wide
parcel of land adjacent to the South G68 Highway Right-of-way from the East
boundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty-two (32) foot wide parcel of land the centerline of which shall be the

pipe line as constructed.

NW% 17-74-26
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A perpetual easement for erection, construction,
installation, laying and thereafter use, operation, inspection, repair,
maintenance, replacement and removal of water lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit: A Three Hundred (300) foot wide
parcel of land adjacent to the South G68 Highway Right-of-way from the East
boundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty two (32) foot wide parcel of land the centerline of which shall be the
pipe line as constructed, in the East 28 acres of the Northwest Quarter of
the Northwest Quarter (NWj NW4) of Section 17, Township 74 North, Range 26

West of the 5th P.M., Madison County, Iowa.

EASEMENT DESCRIPTION:

Page 2 of 2
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EXHIBIT »Cv

Parcel No. M-0137-A - NE% NWY 17-74-26

Property Owpers:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

M agee: First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Others that may be affected by the proceedings:

Madison County, Iowa

c/0 County Auditor
Madison County Courthouse
Winterset, Iowa 50273

! Parcel Mo. M-0137-B = NW%X NWY 17-74-26

Property oOwner:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box sl
Trureo, Iowa 50357

ricans « ~- - Mortgagee: First Federal Savings Bank, FSB
) 612 N. Main Street
Rockford, Illinois 61103

Others that may be affected by the proceedings:

Madison County, Iowa

c/0 County Auditor
Madison County Courthouse
Winterset, Iowa 50273



BEFORE THE SHERIFF OF MADISON COUNTY

*® & 4 & & & 3 B B & B3 4 8 8 & & 8 A& & & ¥ & 4 €& 8 8 & = 4 4 & & =

IN EESMEAFTER OF THE CONDEMNATION )
OF /RIGHTS IN AGRICULTURAL LAND BY ) SUMMONS TO COMMISSIONERS
WARREN WATER DISTRICT TO CONSTRUCT,)
OPERATE AND MAINTAIN A WATER )
DISTRIBUTION SYSTENM )

)

IN MADISON COUNTY, IOWA,

RE: PHASE III
PARCEL M-0137-A - (NE 1/4 NW 1/4 17-74-26)
PARCEL M-0137-B - (NW 1/4 NW 1/4 17-74-26)

a & - * & &% & & - . - & - & - & & # & & & & & & & 4 & A & & & @ &

TO: Don Noack
RR 1 Box 93
Booneville, Iowa 50038

UPON APPLICATION OF THE ABOVE CONDEMNOR TO THE CHIEF JUDGE OF
THE FIFTH JUDICIAL DISTRICT OF IOWA FOR THE SELECTION OF A
COMPENSATION COMMISSION TO APPRAISE DAMAGES TO REAL ESTATE BY
REASON OF THESE PROCEEDINGS, THE CHIEF JUDGE OF THE FIFTH JUDICIAL
DISTRICT HKAS SELECTED AND APPOINTED YOU AS A MEMBER OF SUCH
COMPENSATION COMMISSION, WHICH SELECTION HAS BEEN DULY FILED IN MY
OFFICE. FURTHER, THE CHIEF JUDGE DESIGNATED DON NOACK AS CHAIRMAN
OF THE SAID COMMISSION.

YOU ARE THEREFORE COMMANDED TC APPEAR BEFORE THE UNDERSIGNED
IN THE OFFICE OF THE SHERIFF OF MADISON COUNTY, IOWA AT WINTERSET,
IOWA, ON THE 6TH DAY OF JUNE, 1995 AT 8:00 AN FOR THE PURPOSE OF
GUALIFYING AS A MEMBER OF SUCH COMMISSION AND TO PROCEED TO VIEW
THE PREMISES AND MAKE AN AWARD OF DAMAGES ACCORDING TO LAW.

FILED IN MY OFFICE THIS 2ND DAY OF MAY £ 1985,

%Bﬂ/eé{ Siengs

SHERIFF OF MADISON COUNTY, IOWA

||uuﬂ chn bl veTyry
o L MRV P

A .
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SUMMONS TO COMMISSIONERS
PAGE 2

ACCEPTANCE OF SERVICE

DUE AND LEGAL SERVICE OF FOREGOING UMMONS ACCEPTED AND
RECEIPT OF A Y ACKNOWLEDGED AT (& JOWA, THIS
|5 DAY OF [ S F] 1995. I FURTHER ICERTIFY THAT I DO NOT

s

POSSESS ANY INTEREST IN THE ABOVE PROCEEDINGS WHICH WOULD CAUSE ME
TO RENDER A BIASED DECISION THEREIN.

Neowod Qlesrks

REFUSAL TO SERVE

I WILL BE UNABLE TO SERVE FOR THE REASON THAT I POSSESS AN
INTEREST IN THE PROCEEDING WHICH WOULD CAUSE ME TO RENDER A BIASED
DECISION OR FOR THE REASON THAT

PLEASE SIGN ORIGINAL SUMMONS
AND RETURN PROMPTLY TO THE
SHERIFF IN THE ENCLOSED

SELF ADDRESSED STAMPED ENVELOPE

_ o g]
FILED IN MAY OFFICE AT WINTERSET, IOWA, THIS 445 E_DAY OF
Q- , 1995.

“ (s B tveted S

PAUL D. WELCH, SHERIFF
MADISON COUNTY, IOWA
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"In TvHF-“.’M};’T'RI‘ERH?__F; IHE CONDEMNATLON OF v SELECTION AND APPOINTMENT OF
[T b””érv h’/%rfk) DISTRICT 78 CoNSTRUEF COMPENSATION COMMISSIONERS BY
BY WHRREN MBINTHIN.A WATER. ! THE CHIEF JUDGE OF THE FIFTH
pPrmRTE FND =p T MRDISONCouN7 ¥, Z” JUDICIAL DISTRICT

e YrioN SYSTi
?}3"7,7’}‘_%1_]‘

An Application and Notice of Condemnation having been filed with me by

Warrcn Witer .Dl'ﬁa‘ric;zj“ for the selection and
appointment, by lot, of six suitable persons as the law provides to act as

a compensation commission to assess and appraise the damages sustained by
reason of the condemnation of certain specified rights in certain land
described by Applicant, in the Notice of Condemnation filed in the above
entitled matter, I hereby DESIGNATE, SELECT and APPOINT as the members of

said compensation commission required in this matter the following persons:

NAME ADDRESS QUALIFICATIONS
1. Don Ndac:k :BOOH«:: ville LICENSED REAL ESTATE
. BROKERS/SALESPERSON
2 7)52'" C’O?’k' rean Wmh:r’:;c‘f’ /
1. M.wyarci‘ Schater  Eariham ' KNOWLEDGEABLE OF PROPERTY
BY VIRTUE OF OCCUPATION
2. Loren Mycr:: M/jcr(’ééur’j/
1-Bruc:c Bfown/ce/ Sf— dharlcs AGRICULTURAL /QREER—mmaiy-
» AGRICULTURAL
2. Russell Bndecson Peru
I further DESIGNATE, SELECT and APPOINT the above named t.)dﬂ fk/dacﬁ :
to act as Chairperson of said Commission and 4;2524 (ﬁ;,—é;z-a,q is
appointed as Alternate Chairperson. - .
TO THE SHERIFF OF Mgd,'joh . COUNTY, IOWA: Attached heretd:

please find a duplicate of the Application fcr Condemnation in the above
entitled matter.

DATED at Des Moines, Iowa this

day of A&Df{/ , 1994 .

N WM

/&/ﬂUDGEOF THE ?IFTH JUDICIAL DISTRICT OF IOWA
Filed in my office at AT, en:J , Towa this. 2™ day of m—%_
199 & .

SHERIFF OF

COUNTY, IOWA

547
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f RECTIVERY

: MADBONCOUN“YQHHHA
! WINTERSET, iowa ,
IN THE MATTER OF THE CONDEMNATION OF ' _
EASEMENT RIGHTS IN AGRICULTURAL LAND

BY WARREN WATER DISTRICT TO { _
CONSTRUCT, OPERATE AND MAINTAIN I i

1
e

A WATER DISTRIBUTION SYSTEM
IN MADISON COUNTY, IOWA,

BY ' Ze

RE: PHASE III;

Parcel M-0137-A = (NEX NW} 17-74-26)
Parcel M-0137-B - (NWk NW) 17-74-26)

APPLICATION FOR CONDEMNATION TO THE CHIEF JUDGE
OF THE FIFTH JUDICIAL DISTRICT AND
FOR THE APPOINTMENT OF A
COMMISSION TO APPRAISE DAMAGES

TO THE HONORABLE RICHARD D. MORR, Chief Judge of the Fifth Judicial
District of Iowa:

COMES NOW Warren Water District, sometimes hereinafter the
"Applicant® or "District", a rural water district incorporated and
ocrganized pursuant to the prov151ons of Chapter 357A of the Code of
Iowa, and pursuant to § 6B.3, Code of Iowa (1995), states:

1. Applicant, Warren Water District is a rural water
district incorporated and organized pursuant to the provisions of
Chapter 357A of the Code of Iowa, with its principal place of
business at 708 North Avenue, Norwalk, Iowa 50211, and is
authorized to make this application under the provisions of
§357A.11(5) of the Code of Iowa (1995).

2. The Applicant seeks to acquire, by the process of eminent
domain, permanent and perpetual easements on, under, across and
through the real estate hereinafter set forth to erect, construct,
install, lay and thereafter use, operate, 1nspect repair,
malntaln, replace and remove water lines and appurtenances thereto.
Applicant shall have the right of ingress to and egress from said
strip of land across the described tract for these purposes. The
owners and other affected persons may continue to use and enjoy the
grounds within the easement areas, but subject to Applicant’s
rights as set forth above; provided, however, that no building,
structure or other improvement shall be constructed upon the
easement strip which would directly interfere with Applicant’s
rights hereby acquired, including access to the easement strip and
the safe operation of its water lines.

3. The purpose for which the condemnation is sought is an
easement for water lines for water distribution purposes over and
across the described real estate, said water distribution system to
serve residents of Warren County and Madison County, Iowa.
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4. The easement rights of Warren Water District to be .
acquired pursuant to this Applicatiocn and the resultant assessment
of damages shall be and are limited by the following:

(a) That during construction the Applicant will bury all
pipeline to provide a minimum cover of 36 inches.

(b) That Applicant will pay for any damages to growing crops,
grasses, trees, shrubbery, fences, or other property
caused by the inspection, repair, replacement, removal,
maintenance or operation of Applicant’s facilities on the
land described above; provided, however, that the
Applicant shall have the right (without liability for |
damages) from time to time after initial construction of i
the pipeline to re-clear the right-of-way by cutting and
removing therefrom trees, brush and other obstructions
that may, in Applicant’s Jjudgment, interfere with
Applicant’s use of the easement strip.

(c) That Applicant will restore the surface of all disturbed
areas on said land to its original contour as nearly as
practicable. |

(d) Any drainage tile disturbed by the installation or repair
of the 'pipeline will be replaced by Applicant with tile
of comparable quality.

5. Exhibit "A" attached hereto, and by this reference made
a part hereof, is a list showing and describing all property
affected or sought to be condemned in Madison County by the
Applicant.

6. That said land described in Exhibit "A" is agricultural
property.

7. Exhibit "B" attached hereto, and by this reference made
a part hereof, is a series of plats specifically describing the
property affected or sought to be condemned, and showing the
location of the right-of-way with reference to such description.

[t S ot

8. Exhibit "c" attached hereto, and by this reference made
a part hereof, are the names of all record owners of the different
tracts of land sought to be condemned or otherwise affected by
these proceedings, and the names of all record holders of liens and
encumbrances on such lands, together with the place of residence of
all such persons so far as known to Applicant.

9. Warren Water District has been unable to secure the g
described rights in said real estate by purchase and conveyance
and, therefore, requests the appointment of a commission to
appraise damages.

54 .
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10. You are requested to appoint a Commission in compliance
with Chapter 6B of the Code of Iowa (1995) to appraise the damages,
said Commission shall be six in number and shall be residents of
Madison County, Iowa.

WHEREFORE, Warren Water District hereby requests the
appointment of a compensatlon commission to view the real estate
involved and appraise the damages which the owners thereof,
lienholders, encumbrances, or other persons interested therein w111
sustain by reason of the approprlatlon of the easement rights for
the purposes herein stated, and make their report to the Sheriff as
provided by law, all in accordance with the terms and provisions of
of Chapter 6B, Code of Iowa, as amended.

- Dated this 25th day of April, 1995.

‘e -
-l"

WARREN WATER DISTRICT

By

. : /i
Richard’B. Clogg, wrxoooo&oc{}s
ELGIN, CLOGG & PATIN

106 East Salem Avenue

P.0O. Box 215

Indianola, Iowa 50125
Telephone: (515) 961-2574

ATTORNEYS FOR APPLICANT,
WARREN WATER DISTRICT

Appllcatlon filed in dupllcate in my offlce in Des Moines,
Iowa, is approved thlS day of Hpril ; 1995.

(KD N WM

CHIEF JUDGE, FIFTH JUDICIAL DISTRICT OF IOWA




EXHIBIT ''AY

A description of all the property in Madison County
affected or sought to be condemned by its congressional

numbers in tracts not exceeding one-sixteenth of a
section.

PARCEL NO._ M-0137-~-A

The Northeast Quarter of the Northwest Quarter (NE}
NWY) of Section 17, Township 74 North, Range 26 West of
the 5th P.M., Madison County Iowa.

PARCEL NO._ M-0137-B

The East 28 Acres of Northwest Quarter of the Northwest
Quarter (NW% NWk%) of Section 17, Township 74 North,
Range 26 West of the 5th P.M., Madison County Iowa.

Ty T
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EXHIBIT “B"

PARCEL NO.__M-0137-=A

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the Northeast Quarter of the Northwest Quarter (NEX Nwk) of
Section 17, Township 74 North, Range 26 West of the 5th P.M., Madison County
Iowa DESCRIBED AS FOLLOWS: A 32 foot wide parcel of land adjacent to the
South G68 Highway Right-of-way from the East boundary line of said property
to the West boundary l1ine of said property.

NW% 17-74-26
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EASEMENT DESCRIPTION: A perpetual easement for erection, construction,
installation, laying and thereafter use, operation, inspection, repair,
maintenance, replacement and removal of water lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison Ccounty, Iowa, to-wit: A 32 foot wide parcel of land
adjacent to the South G68 Highway Right-of-way from the East boundary line of
said property to the West boundary line of said property in the Northeast
Quarter of the Northwest Quartexr (NEX NW%) of Section 17, Township 74 North,
Range 26 West of the sth P.M., Madison County, Iowa.

Page 1 of 2




EXHIBIYT B

PARCEL NC._ M-0137-B

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the East 28 Acres of Northwest Quarter of the Northwest Quarter
(NW% NW%) of Section 17, Township 74 North, Range 26 West of the 5th P.M.,
Madison County Iowa DESCRIBED AS FOLLOWS: A Three Hundred (300) foot wide
parcel of land adjacent to the South G68 Highway Right-of-way from the East
boundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty-two (32) foot wide parcel of land the centerline of which shall be the

pipe line as constructed.

NW% 17-74-26
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EASEMENT DESCRIPTION: A perpetual easement for erection, construction,
installation, laying and thereafter use, operation, inspection, repair,
maintenance, replacement and removal of water lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit: A Three Hundred (300) foot wide

parcel of land adjacent to the South G68 Highway Right-of-way from the East

boundary line of said property to the West boundary line of said property,

provided that after construction of said pipe line, the easement shall be a

thirty two (32) foot wide parcel of land the centerline of which shall be the
in the East 28 acres of the Northwest Quarter of

pipe line as constructed,
the Northwest Quarter (NWY NW%) of Section 17, Township 74 North, Range 26

West of the 5th P.M., Madison County, Iowa.

Page 2 of 2
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EXHIBIT “C%

parcel No. M-0137-A - NEX%X NWX 17-74-26

Property Owners:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

ort ee: First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Others that may be affected by the proceedings:

Madison County, Iowa

c/o County Auditor
Madison County Courthouse
Winterset, Iowa 50273

Parcel Mo. M-0137-B - NWX NWX 17-74-26

Property Qwner:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, lIowa 50357

. Mortgagee: First Federal Savings Bank, FSB
T 612 N. Main Street
Rockford, Illinois 61103

Others that may be affected by the proceedings:

Madison Cocunty, Iowa

c/o County Auditor
Madison County Courthouse
Winterset, Iowa 50273
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BEFORE THE SHERIFF OF MADISON COUNTY

- - & & & 4 4 &+ & - - & & a 4 & & - 4 &4 & » = 4 &4 & 4 & & & & 4 &

IN %#%ﬁﬂ@gTER OF THE CONDEMNATION )
oF/ IN AGRICULTURAL LAND BY ) SUMMONS TO COMMISSIONERS
WARREN WATER DISTRICT TO CONSTRUCT, )
OPERATE AND MAINTAIN A WATER )
DISTRIBUTION SYSTEM )

)

IN MADISON COUNTY, IOWA,

RE: PHASE IIX
PARCEL M-@137-A - (NE 1/4 NW 1/4 17-74-26)
PARCEL M-@137-B - (NW 1/4 NW 1/4 17-74-26)

4« &# 3 & & & & 4 8 & 8 & 4 & “. & & & & &4 % &4 & # &4 & & & & & & & =

TO: Jim Mease
315 W Green
Winterset, Iowa 50273

UPON APPLICATION OF THE ABOVE CONDEMNOR TO THE CHIEF JUDGE OF
THE FIFTH JUDICIAL DISTRICT OF IOWA FOR THE SELECTION OF A
COMPENSATION COMMISSION TO APPRAISE DAMAGES TO REAL ESTATE BY
REASON OF THESE PROCEEDINGS, THE CHIEF JUDGE OF THE FIFTH JUDICIAL
DISTRICT HAS SELECTED AND APPOINTED YOU AS A MEMBER OF SUCH
COMPENSATION COMMISSION, WHICH SELECTION HAS BEEN DULY FILED IN MY
OFFICE. FURTHER, THE CHIEF JUDGE DESIGNATED DON NDACK AS CHAIRMAN
OF THE SAID COMMISSION.

YOU ARE THEREFORE COMMANDED TO APPEAR BEFORE THE UNDERSIGNED
IN THE OFFICE OF THE SHERIFF OF MADISON COUNTY, IOWA AT WINTERSET,
IOWA, ON THE 6TH DAY OF JUNE, 1995 AT 8:00 AM FOR THE PURPOSE OF
QUALIFYING AS A MEMBER OF SUCH COMMISSION AND TO PROCEED TO VIEW
THE PREMISES AND MAKE AN AWARD OF DAMAGES ACCORDING TO LAW.

FILED IN MY OFFICE THIS 2ND DAY OF MAY 1995,

gwww

SHERIFF OF MADISON COUNTY, IOWA

—_—

————

[
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ACCEPTANCE OF SERVICE

DUE AND LEGAL SERVICE OF FOREGOING SUMMONS ACCEPTED /S DAY

OF My , 1995 . I FURTHER CERTIFY THAT I DO NOT
{

. POSSESS ANY INTEREST IN THE ABOVE PROCEEDINGS WHICH WOULD CAUSE HE

Aaiibin

TO RENDER A BYASED DECISION THEREIN.

_ﬂgélxm&:§2/;;2?21m1_
PLEASE SIGN ORIGINAL SUMMONS

AND RETURN PROMPTLY TOD THE
NMADISON COUNTY SHERIFF IN
THE ENCLOSED ENVELOPE

h

FILED IN MY OFFICE AT WINTERSET, IOWA, I0wWA, THIS _/ Z T DAY

OF 4%! wﬁ , 1995 .

(p £ tets, S

PAUL D. WELCH, SHERIFF
MADISON COUNTY, TOWA

REFUSAL TO SERVE
I WILL BE UNABLE TO SERVE FOR THE REASONS THAT I POSSESS AN
INTEREST IN THE PROCEEDINGS WHICH WOULD CAUSE ME TO RENDER A BIASED

DECISION.




T MATTER OF THE CONDEMNATION OF LECT | P
IN_®H HE ATLON 2;3/\(1: SELECTION AND APPOINTMENT OF

FRIEMENT RIGHTS TN BGRICULTE COMPENSATION COMMISSIONERS BY
- ER DISTRICT 70 CoN5STRUCT

WHRREN WHTi ’ THE CHIEF JUDGE OF THE FIFTH

2y ATE RND MRINTAINA WRTER, NTY, LR

PR M 7 ISoNJov JUDICIAL DISTRICT
pﬁ’ir \BurtoN SYSTEMZN MRDISONC
PHASE T
ddisan County
An Application and Notice of Condemnation having been filed with me by
Ar N JZ'gr D[{;-{r,ﬁgf" for the selection and

appointment, by lot, of six suitable persons as the law provides to act as
a compensation commission to assess and appraise the damages sustained by
reason of the condemnation of certain specified rights in certain land
described by Applicant, in the Notice of Condemnation filed in the above
entitled matter, I hereby DESIGNATE, SELECT and APPOINT as the members of
said compensation commission reqguired in this matter the following persons:

NAME ADDRESS QUALIFICATIONS
1. Don M’)ack ;Boo,qcv', e LICENSED REAL ESTATE
: BROKERS/SALESPERSON
2 ?33“ C’ork’ rean Wlf’\'f"c: ,‘-:,c'f"’ /
1. M,,,/-fc,mf Schater  Eariham ‘ KNOWLEDGEABLE OF PROPERTY
BY VIRTUE OF OCCUPATION
2. Loren Mycr:; Mf;/ckjéurj

1 -Brucc Br‘own [ee Sf- @h arles AGRICULTURAL /iian—megs—
‘ AGRICULTURAL
2. RUSSC’” Andecrson ;Dc‘:.ru

I further DESIGNATE, SELECT and APPOINT the above named .an /Vgack

to act as Chairpersbn of said Commission and ;Qaz? (fL,—é}E:H,ﬁ is
appointed as Alternate Chairperson.
TO THE SHERIFF OF Mgc;/,'_mh , COUNTY, IOWA: Attached hereto

please find a duplicate of the Application fcr Condemnation in the above

\]MM
L/fUDGE OF THE FIFTH JUDICIAL DISTRICT OF IOWA
iy leJ , Iowa this.Z day of m
J 4

entitled matter.
DATED at Des Moines, Iowa this

Filed in my office at

199 &7

SHERIFF OF COUNTY, IOWA

S37
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' RECSIVEN T
MADISON COUNTY SnHewi:. i
; WINTERSET, iowa :
IN THE MATTER OF THE CONDEMNATION OF ° - j
EASEMENT RIGHTS IN AGRICULTURAL LAND ;

BY WARREN WATER DISTRICT TO i MAY -2 1535 ! j
CONSTRUCT, OPERATE AND MAINTAIN i. *
A WATER DISTRIBUTION SYSTEM A |
IN MADISON COUNTY, IOWA, i ,5?.?21%6E9_1
BY

RE: PHASE III; Ler e

Parcel M-0137-A - (NE%X NWY 17-74-26)

Parcel M-0137-B - (NWk NWX 17-74-26)

APPLICATION FOR CONDEMNATION TO THE CHIEF JUDGE
OF THE FIFTH JUDICIAL DISTRICT AND
FOR THE APPOINTMENT OF A
COMMISSION TO APPRAISE DAMAGES

TO THE HONORABLE RICHARD D. MORR; Chief Judge of the Fifth Judicial
District of Iowa:

COMES NOW Warren Water District, sometimes hereinafter the
"Applicant" or "District", a rural water district incorgoratedand
organized pursuant to the provisions of Chapter 357A of the Code of
Iowa, and pursuant to § 6B.3, Code of Iowa (1995), states:

1. Applicant, Warren Water District is a rural water
district incorporated and organized pursuant to the provisions of
Chapter 357A of the Code of Iowa, with its principal place of
business at 708 North Avenue, Norwalk, JIowa 50211, and is
authorized to make this application under the provisions of
§357A.11(5) of the Code of Iowa (1995).

2. The Applicant seeks to acquire, by the process of eminent
domain, permanent and perpetual easements on, under, across and
through the real estate hereinafter set forth to erect, construct,
install, 1lay and thereafter wuse, operate, inspect, repair,
maintain, replace and remove water lines and appurtenances thereto.
Applicant shall have the right of ingress to and egress from said
strip of land across the described tract for these purposes. The
owners and other affected persons may continue to use and enjoy the
grounds within the easement areas, but subject to Applicant’s
rights as set forth above:; provided, however, that no building,
structure or other improvement shall be constructed upon the
easement strip which would directly interfere with Applicant’s
rights hereby acquired, including access to the easement strip and
the safe operation of its water lines.

3. The purpose for which the condemnation is sought is an
easement for water lines for water distribution purposes over and
across the described real estate, said water distribution system to
serve residents of Warren County and Madison County, Iowa.
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4. The easement rights of Warren Water District to be
acquired pursuant to this Application and the resultant assessment
of damages shall be and are limited by the following:

(a) That during construction the Applicant will bury all
pipeline to provide a minimum cover of 36 inches.

(b) That Applicant will pay for any damages to growing crops,
grasses, trees, shrubbery, fences, or other property
caused by the inspection, repair, replacement, removal,
maintenance or operation of Applicant’s facilities on the
land described above; provided, however, that the
Applicant shall have the right (without liability for
damages) from time to time after initial construction of
the pipeline to re-clear the right-of-way by cutting and
removing therefrom trees, brush and other obstructions
that may, in Applicant’s judgment, interfere with
Applicant’s use of the easement strip.

(c¢) That Applicant will restore the surface of all disturbed
areas on said land to its original contour as nearly as
practicable. )

(d) Any drainage tile disturbed by the installation or repair
of the pipeline will be replaced by Applicant with tile
of comparable quality.

5. Exhibit "A" attached hereto, and by this reference made
a part hereof, is a list showing and describing all property
affected or sought to be condemned in Madison County by the
Applicant.

6. That said land described in Exhibit "A" is agricultural
preperty.

7. Exhibit "B" attached hereto, and by this reference made
a part hereof, is a series of plats specifically describing the
property affected or sought to be condemned, and showing the
location of the right-of-way with reference to such description.

8. Exhibit "C" attached hereto, and by this reference made
a part hereof, are the names of all record owners of the different
tracts of land sought to be condemned or otherwise affected by
these proceedings, and the names of all record holders of liens and
encumbrances on such lands, together with the place of residence of
all such persons so far as known to Applicant.

9. Warren Water District has been unable to secure the
described rights in said real estate by purchase and conveyance
and, therefore, requests the appointment of a commission to
appraise damages.

-
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10. You are requested to appoint a Commission in compliance
with Chapter 6B of the Code of Iowa (1995) to appraise the damages,
said Commission shall be six in number and shall be residents of
Madison County, Iowa.

WHEREFORE, Warren Water District hereby requests the
appointment of a compensation commission to view the real estate
involved and appraise the damages which the owners thereof,
lienholders, encumbrances, or other persons interested therein will
sustain by reason of the appropriation of the easement rights for
the purposes herein stated, and make their report to the Sheriff as
provided by law, all in accordance with the terms and provisions of
of Chapter 6B, Code of Iowa, as amended.

Dated this 25th day of April, 1995.

WARREN WATER DISTRICT

By</;;;;;;;gi{?ffr- /4?<z

Richard’B. Clogg, WN0000J0g35
ELGIN, CLOGG & PATIN

106 East Salem Avenue

P.O. Box 215

Indianola, Iowa 50125
Telephone: (515) 961-2574

ATTORNEYS FOR AFPPLICANT,
WARREN WATER DISTRICT

Application filed in duplicate in my offlce in Des Moines,
Iowa, is approved this gﬁ day of Qprr . 1995.

(D N Wi

CHIEF JUDGE, FIFTH JUDICIAL DISTRICT OF IOWA




EXHIBIT "“A"

A description of all the property in Madison County
affected or sought to be condemned by its congressional
numbers in tracts not exceeding one-sixteenth of a
section.

PARCEL NO.___M-0137-A

The Northeast Quarter of the Northwest Quarter (NEX
NW%) of Section 17, Township 74 North, Range 26 West of
the 5th P.M., Madison County Iowa.

PARCEL NO.__M-0137-B .

The East 28 Acres of Northwest Quarter of the Northwest
Quarter (NW% NW4%) of Section 17, Township 74 North,
Range 26 West of the Sth P.M., Madison County Iowa.

-,

5/
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EXHIBIT "BY"

"PARCEL NQ._ M-0137-A

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the Northeast Quarter of the Northwest Quarter (NE% NW%) of
Section 17, Township 74 North, Range 26 West of the 5th P.M., Madison County
Towa DESCRIBED AS FOLLOWS: A 32 foot wide parcel of land adjacent to the
South G68 Highway Right-of-way from the East boundary line of said property
to the West boundary line of said property.

NW% 17-74-26
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EASEMENT DESCRIPTION: A perpetual easement for erection, construction,

installation, laying and thereafter use, operation, inspection, repair,

maintenance, replacement and removal of water lines and appurtenances

thereto, over, across and through the following described real estate

situated in Madison County, Iowa, to-wit: A 32 foot wide parcel of land

adjacent to the South G68 Highway Right-of-way from the East boundary line of

said property to the West boundary line of said property in the Northeast

Quarter of the Northwest Quarter (NE% NW%) of Section 17, Township 74 North,
Range 26 West of the Sth P.M., Madison County, Iowa.

Page 1 of 2



EXHIBIT v'BY

'PARCEL NO._ M-0137-B

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the East 28 Acres of Northwest Quarter of the Northwest Quarter
(NW% NW%) of Section 17, Township 74 North, Range 26 West of the 5th P.M.,
Madison County Iowa DESCRIBED AS FOLLOWS: A Three Hundred (300) foot wide
parcel of land adjacent to the South G68 Highway Right-of-way from the East
.boundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty-two (32) foot wide parcel of land the centerline of which shall be the

pipe line as constructed.

NW% 17-74-26
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EASEMENT DESCRIPTION: A perpetual easement for erection, construction,
installation, 1laying and thereafter use, operation, inspection, repair,
maintenance, replacement and removal of water lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit: A Three Hundred (300) foot wide
parcel of land adjacent to the South G68 Highway Right-of-way from the East
boundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty two (32) foot wide parcel of land the centerline of which shall be the
pipe line as constructed, in the East 28 acres of the Northwest Quarter of
the Northwest Quarter (NW% NW%) of Section 17, Township 74 North, Range 26

West of the 5th P.M., Madison County, Iowa.

Page 2 of 2
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EXHIBIT ‘'C®

parcel No. M-0137-A - NEX NW% 17-74-26

Property Owners:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

Mortgagee: First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illincis 61103

others that _may be affected by the proceedings:

Madison County, Iowa

c/o0 County Auditor
Madison County Courthouse
Winterset, Iowa 50273

Parcel Mo. M-0137-B - NWX% NW% 17-74-26

Property Owner:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

Mortgagee: First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Others that may be affected by the proceedings:

Madison County, Iowa

c/o County Auditor
Madison County Courthouse
Winterset, Iowa 50273

S44y



ACCFPTANCE OF SERVICE

DUE AND LEGAL SERVICE OF FOREGOING SUMMONS ACCEPTED gmé DAY

oF W , 19 %5 . 1 FURTHER CERTIFY THAT I DO NOT

POSSESS ANY INTEREST IN THE ABOVE PROCEEDINGS WHICH WOULD CAUSE ME

TO RENDER A BIASED DECISION THEREIN.

PLEASE SIGN ORIGINAL SUMMONS
AND RETURN PROMPTLY TO THE
MADISON COUNTY SHERIFF IN
THE ENCLOSED ENVELOPE

po-

FILED IN MY OFFICE AT WINTERSET, IOWA, IOWA, THIS ggéQ DAY

oF \%/l ﬂa. , 193’2_-4 -
Gy B aetd Sxy

PAUL D. WELCH, SHERIFF
MADISON COUNTY, IOWA

REFUSAL TO SERVE
I WILL BE UNABLE TO SERVE FOR THE REASONS THAT I POSSESS AN
INTEREST IN THE PROCEEDINGS WHICH WOULD CAUSE ME TO RENDER A BIASED

DECISTON.




BEFORE THE SHERIFF OF MADISON COUNTY

4 &4 5 8 B 8 8 B B & & X & & & B OB 4 # 8 & & & & * 4 & & & & & a

IN TER OF THE CONDEMNATION )
DF/%%%HE@FIH AGRICULTURAL LAND BY ) SUMMONS TC COMMISSIONERS
WARREN WATER DISTRICT TO CONSTRUCT, )
OPERATE AND MAINTAIN A WATER )
DISTRIBUTION SYSTEHN )

)

IN MADISON COUNTY, IOWA,

RE: PHASE TI1I
PARCEL M-0137-A - (NE 1/4 NW 1/4 17-74-26)
PARCEL M-0137-B - (NW 1/4 NW 1/4 17-74-26)

4« 4 & &« = @ 4 4 &« & = 4 & & # = - . & & & & s e ¢« & 5 &4 &4 4 =2 @ =
o

TO: Rawnond-CIark
RR 'l Box 111
Booneville, Iowa 50038

UPON APPLICATION OF THE ABOVE CONDEMNOR TO THE CHIEF JUDGE OF
THE FIFTH JUDICIAL DISTRICT OF IOWA FOR THE SELECTION OF A
COMPENSATION COMMISSION TO APPRAISE DAMAGES TO REAL ESTATE BY
REASON OF THESE PROCEEDINGS, THE CHIEF JUDGE OF THE FIFTH JUDICIAL
DISTRICT HAS SELECTED AND APPOINTED YOU AS A MEMBER OF SUCH
COMPENSATION COMMISSION, WHICH SELECTION HAS BEEN DULY FILED IN MY
OFFICE. FURTHER, THE CHIEF JUDGE DESIGNATED DON NOACK AS CHAIRMAN
OF THE SAID COMMISSION.

YOU ARE THEREFORE COMMANDED TO APPEAR BEFORE THE UNDERSIGNED
IN THE OFFICE OF THE SHERIFF OF MADISON COUNTY, IOWA AT WINTERSET,
IOWA, ON THE 6TH DAY OF JUNE, 1995 AT 8:00 AM FOR THE PURPOSE OF
QUALIFYING AS A MEMBER OF SUCH COMMISSION AND TO PROCEED TO VIEW
THE PREMISES AND MAKE AN AWARD OF DAMAGES ACCORDING TO LAW.

FILED IN MY OFFICE THIS 2ND DAY OF_MAY 1995.
1 / e
(E/:“j.g | eded Srng

SHERIFF OF MADISON COUNTY, IOWA

S
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M" E?_TEERRQ_E %’d LCONDEMNATION OF b SELECTION AND APPOINTMENT OF
- FRSEME 1GHTo . . ; COMPENSATION COMMISSIONERS BY
BY WHRREN WATER DISTRICT 70 CoNsTARUCT,” THE CHIEF JUDGE OF THE FIFTH

c ATE
0,‘04-‘7729;‘; ’;0”,3 g%ﬁffﬁ%iM%Dwo%cooanfﬁ JUDICIAL DISTRICT
D13TRIBYL

PHRIE
dﬁédciazn County

An Application and Notice of Condemnation having been filed with me by

Warrcn Witer .Df'sﬂfir_'i" for the selection and
appointment, by lot, of six suitable persons as the law provides to act as

a compensation commission to assess and appraise the damages sustained by
reason of the condemnation of certain specified rights in certain land
described by Applicant, in the Notice of Condemnation filed in the above
entitled matter, I hereby DESIGNATE, SELECT and APPOINT as the members of

said compensation commission required in this matter the following persons:

. NAME ADDRESS QUALIFICATIONS i
1. DOn N08ck BOOWC Vi “& LICENSED REAL ESTATE i
) ] BROKERS/SALESPERSON :
2 /Pc;rf- 00 rKican W!h*f‘cl’éc'f" - $
1. M ,‘fygr‘ci‘ Shater  Earihsm KNOWLEDGEABLE OF PROPERTY i
- BY VIRTUE OF OCCUPATION
2. Loren Mycrb Mdck:séurj F
1-Bruca Brown/ce, 57!— @[,l,-i,,]cﬁ, AGRICULTURAL /QRBEPR—pesy |
: AGRICULTURAL
2. 20556/( RI"JQ.’.("SOFJ ;DC'J"U
I further DESIGNATE, SELECT and APPOINT the above named _Dgn /Vggf,g
to act as Chairperson of said Commission and ;Qazé (f;,—f;zza,q is
appointed as Alternate Chairperson.
TO THE SHERIFF OF Mga/,‘joh COUNTY, IOWA: Attached hereto
please find a duplicate of the Application fer Condemnation in the above
entitled matter.
DATED at Des Moines, Iowa this
C/,JUDGIEZ OF THE FIFTH JUDICIAL DISTRICT OF IOWA
Filed in my office at - ;k/-emf€27h- , Iowa this 2 day oflgﬁéﬁﬁﬁz‘
199 5 . 4
3 COUNTY, IOWA
!
- = m=oo— TR T e B —

S¥7
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RECLIVES 7
MADISON COUNTY SHii: - i
WINTERSET. iowa '

IN THE MATTER OF THE CONDEMNATION OF
EASEMENT RIGHTS IN AGRICULTURAL LAND
BY WARREN WATER DISTRICT TO
CONSTRUCT, OPERATE AND MAINTAIN

]
' 1
A WATER DISTRIBUTION SYSTEM [
IN MADISON COUNTY, IOWA, i j;?J—gE{§&D 7

B e

MAY -2 1035 -

St
Ittt T PP

RE: PHASE I1I;

Parcel M-0137-A - (NEX NWY 17-74-26)
Parcel M-0137-B - (NWXY NWX 17-74-26)

APPLICATION FOR CONDEMNATION TO THE CHIEF JUDGE
OF THE FIFTH JUDICIAL DISTRICT AND .
FOR THE APPOINTMENT OF A
COMMISSION TO APPRAISE DAMAGES

TO THE HdNORABLE RICHARD D. MORR, Chief Judge of the Fifth Judicial
District of Iowa:

COMES NOW Warren Water District, sometimes hereinafter the
"Applicant" or "District", a rural water district incorporated and
organized pursuant to the provisions of Chapter 357A of the Code of
Iowa, and pursuant to § 6B.3, Code of Iowa (1995), states:

1. Applicant, Warren Water District is a rural water
district incorporated and organized pursuant to the provisions of
Chapter 357A of the Code of Iowa, with its principal place of
business at 708 North Avenue, Norwalk, Jowa 50211, and is
authorized to make this application under the provisions of
§357A.11(5) of the Code of Iowa (1995).

2. The Applicant seeks to acquire, by the process of eminent
domain, permanent and perpetual easements on, under, across and
through the real estate hereinafter set forth to erect, construct,
install, 1lay and thereafter use, operate, inspect, repair,
maintain, replace and remove water lines and appurtenances thereto.
Applicant shall have the right of ingress to and egress from said
strip of land across the described tract for these purposes. The
owners and other affected persons may continue to use and enjoy the
grounds within the easement areas, but subject to Applicant’s
rights as set forth above; provided, however, that no building,
structure or other improvement shall be constructed upon the
easement strip which would directly interfere with Applicant’s
rights hereby acquired, including access to the easement strip and
the safe operation of its water lines.

3. The purpose for which the condemnation is sought is an
easement for water lines for water distribution purposes over and
across the described real estate, said water distribution system to
serve residents of Warren County and Madison County, Iowa.



-2-

4. The easement rights of Warren Water District to be
acquired pursuant to this Application and the resultant assessment
of damages shall be and are limited by the following:

(a) That during construction the Applicant will bury all
pipeline to provide a minimum cover of 36 inches.

(b} That Applicant will pay for any damages to growing crops,
grasses, trees, shrubbery, fences, or other property
caused by the inspection, repair, replacement, removal,
maintenance or operation of Applicant’s facilities on the
land described above; provided, however, that the
Applicant shall have the right (without liability for
damages) from time to time after initial construction of
the pipeline to re-clear the right-of-way by cutting and
removing therefrom trees, brush and other obstructions
that may, in Applicant’s Jjudgment, interfere with
Applicant’s use of the easement strip.

(c) That Applicant will restore the surface of all disturbed
areas on said land to its original contour as nearly as
practicable.

(d) Any drainage tile disturbed by the installation &t repair
of the pipeline will be replaced by Applicant with tile
of comparable quality.

5. Exhibit "A" attached hereto, and by this reference made
a part hereof, is a list showing and describing all property
affected or sought to be condemned in Madison County by the
Applicant.

6. That said land described in Exhibit "A" is agricultural
property.

7. Exhibit "B" attached hereto, and by this reference made
a part hereof, is a series of plats specifically describing the
property affected or sought to be condemned, and showing the
location of the right-of-way with reference to such description.

8. Exhibit "C" attached hereto, and by this reference made
a part hereof, are the names of all record owners of the different
tracts of land sought to be condemned or otherwise affected by
these proceedings, and the names of all record holders of liens and
encumbrances on such lands, together with the place of residence of
all such persons so far as known to Applicant.

9. Warren Water District has been unable to secure the
described rights in said real estate by purchase and conveyance
and, therefore, requests the appointment of a commission to
appraise damages.

S 447
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10. You are requested to appoint a Commission in compliance
with Chapter 6B of the Code of Iowa (1995) to appraise the damages,
said Commission shall be six in number and shall be residents of
Madison County, Iowa. :

WHEREFORE, Warren Water District hereby requests the
appointment of a compensation commission to view the real estate
involved and appraise the damages which the owners thereof,
lienholders, encumbrances, or other persons interested therein will
sustain by reason of the appropriation of the easement rights for
the purposes herein stated, and make their report to the Sheriff as
provided by law, all in accordance with the terms and provisions of
of Chapter 6B, Code of Iowa, as amended.

Dated this 25th day of April, 1995.

WARREN WATER DISTRICT

By <9 i el [
Richard’B. Clogg, wuoooo\?oe{‘gs
ELGIN, CLOGG & PATIN
106 East Salem Avenue
P.O. Box 215 .
Indianola, Iowa 50125
Telephone: (515) 961-2574

ATTORNEYS FOR APPLICANT,
WARREN WATER DISTRICT

Application filed in duplicate in my office in Des Moines,
Iowa, is approved this day of Apr: , 1995,

\._ pri]
(e WM

CHIEF JUDGE, FIFTH JUDICIAL DISTRICT OF IOWA




EXHIBIT "an

A description of all the property in Madison County
affected or sought to be condemned by its congressional
numbers in tracts not exceeding one-sixteenth of a
section.

PARCEL NO._ M-0137-2A

The Northeast Quarter of the Northwest Quarter (NE%
NWX%) of Section 17, Township 74 North, Range 26 West of
the 5th P.M., Madison County Iowa.

PARCEL NO._ M-0137-B

The East 28 Acres of Northwest Quarter of the Northwest
Quarter (NWX NW%) of Section 17, Township 74 North, y
Range 26 West of the Sth P.M., Madison County Iowa.

S5/




EXHIBIT “B"

PARCEL NO._ M-0137-A

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the Northeast Quarter of the Northwest Quarter (NE% NW}) of
Section 17, Township 74 North, Range 26 West of the sth P.M., Madison County
Towa DESCRIBED AS FOLLOWS: A 32 foot wide parcel of land adjacent to the
South G68 Highway Right-of-way from the East boundary line of said property
to the West boundary line of said property.

NW% 17-74-26

I
| |
I : |
Lo !
Peigd © , |
599 ) -002 ‘ 38.39 |
/?Lfﬁég l 24.40 ; |
82 | l I
'3&}9@9[ . =
e E y‘fo| :' l
! - -
{ jz,ﬂﬂ/ﬂzyvénd/éb _"—_L“'_“
. 60— |
| |
. i | o foa |
i-ﬂ" é;/d/‘{iﬂ / :
I y |
| i)
Sp s f
-0C4 | 40.00 |
40.00 | I
l f
1 [
| |
i : |
|
[ P g

EASEMENT DESCRIPTION: A perpetual easement for erection, construction,
installation, 1laying and thereafter use, operation, inspection, repair,
maintenance, replacement and removal of water lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit: A 32 foot wide parcel of land
adjacent to the South G68 Highway Right-of-way from the East boundary line of
said property to the West boundary line of said property in the Northeast
Quarter of the Northwest Quarter (NE%X NW%) of Section 17, Township 74 North,
Range 26 West of the 5th P.M., Madison County, Iowa.

Page 1 of 2
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EXHIBIT v'B"

PARCEL NO.__M~-0137-B

(NWX NW%) of Section 17, Township 74 North, Range 26 West of the Sth P.M.,
Madison County Iowa DESCRIBED AS FOLLOWS: A Three Hundred (300) foot wide
parcel of land adjacent to the South G68 Highway Right-of-way from the East
boundary line of said Property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty-two (32) foot wide parcel of land the centerline of which shall be the

Pipe line as constructed.

NW% 17~74-26
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ment for erection, construction, |
operation, inspection, repair,
water lines and appurtenances
ollowing described real estate
A Three Hundred (300) foot wide
ghway Right~of-way from the East
boundary line of said property,
pe line, the easement shall be a
centerline of which shall be the
res of the Northwest Quarter of

EASEMENT DESCRIPTION: A perpetual ease
installation, laying and thereafter use,
maintenance, replacement and removal of
thereto, over, across and through the f
situated in Madison County, Iowa, to-wit:
parcel of land adjacent to the South G68 Hi
boundary line of said property to the West
provided that after construction of said pi
thirty two (32) foot wide parcel of land the

pipe line as constructed, in the East 28 ac

Township 74 North, Range 26

the Northwest Quarter (Nw}
West of the 5th P.M., Madis

NW%} of Section 17,
on County, Iowa.

Page 2 of 2

553



S54

Parcel No. M-0137-A

EXHIBIT “C%

— NE% NW% 17-74-26

Property Owners:

Mortgagee:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Others that may be affected by the proceedings:

Parcel Mo. M-0137-B

Property Owner:

o] agee:

Madison County, Iowa

c¢/0 County Auditor
Madison County Courthouse
Winterset, Iowa 50273

- NW4 NW4 17-74-26

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Towa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Others that may be affected by the proceedings:

Madison County, Iowa

c/o0 County Auditor
Madison County Courthouse
Winterset, Iowa 50273



SUMMONS TO COMMISSIONERS
PAGE 2

ACCEPTANCE OF SERVICE

DUE AND LEGAL SERVICE OF FOREGOIN SUMMONS ACCEPTED AND
RECEIPT OF A COPY ACKNOWLEDGED AT “Zlese vt , IOWA, THIS

Z5 DAY OF ~_Azs<s , 1995. 1 FURTHER CERTIFY THAT I DO NOT

POSSESS ANY INT ST IN THE ABOVE PRCCEEDINGS WHICH WOULD CAUSE ME

TO RENDER A BIASED DECISION THEREIN.
/Z%

REFUSAL TO SERVE

I WILL BE UNABLE TO SERVE FOR THE REASON THAT I POSSESS AN
INTEREST IN THE PROCEEDING WHICH WOULD CAUSE ME TO RENDER A BIASED
DECISION OR FOR THE REASON THAT

PLEASE SIGN ORIGINAL SUMMONS
AND RETURN PROMPTLY TO THE
SHERIFF IN THE ENCLOSED

SELF ADDRESSED STAMPED ENVELOPE

A
FILED IN MAY OFFICE AT WINTERSET, IOWA, THIS 4% DAY OF
Tt ey , 1995.

-

L et Sy

PAUL D. WELCH, SHERIFF
MADISON COUNTY, IOWA

T AN vt . —

re s b rgE———
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BEFORE THE SHERIFF OF MADISON COUNTY

% &4 4« I % # 4 & 4 &4 & 4 & B & &4 5 4 5 & X & & & & & &

IN £¥§%¥@ITER NF THE CONDEMNATION )
OF /| “IN AGRICULTURAL LARD BY )
WARREN WATER DISTRICT TO CONSTRUCT,)
OPERATE AND MAINTAIN A WATER )
)
)

DISTRIBUTION SYSTEH
IN MADISON COUNTY, IOWA,

SUMMONS TO COMMISSIONERS

RE: PHASE Il
PARCEL M-0137-A - (NE 1/4 NW 1/4 17-74-26)
PARCEL M-©137-B - (NW 1/4 NW 1/4 17-74-26)

4 4 8 & % & & 4 & 4 4 & &4 & F 4 4 8 & & & & 4 B & & 4 4 & & & & »

TO: Dean Molln
724 E Jefferson
Winterset, Iowa 50273

UPON APPLICATION OF THE ABOVE CONDEMNOR TO THE CHIEF JUDGE OF
THE FIFTH JUDICIAL DISTRICT OF IOWA FOR THE SELECTION OF A
COMPENSATION COMMISSION TO APPRAISE DAMAGES TO REAL ESTATE BY
REASON OF THESE PROCEEDINGS, THE CHIEF JUDGE OF THE FIFTH JUDICIAL
DISTRICT HAS SELECTED AND APPOINTED YOU AS A MEMBER OF SUCH
COMPENSATION COMMISSION, WHICH SELECTION HAS BEEN DULY FILED IN MY
OFFICE. FURTHER, THE CHIEF JUDGE DESIGNATED DON NOACK AS CHAIRMAN
OF THE SAID COMMISSION.

YOU ARE THEREFORE COMMANDED TO APPEAR BEFORE THE UNDERSIGNED
IN THE OFFICE OF THE SHERIFF OF MADISON COUNTY, IOWA AT WINTERSET,
IOWA, ON THE 6TH DAY OF JUNE, 1995 AT 8:0@ AM FOR THE PURPOSE OF
QUALIFYING AS A MEMBER OF SUCH COMMISSION AND TO PROCEED TO VIEW
THE PREMISES AND MAKE AN AWARD OF DAMAGES ACCORDING TO LAW.

FILED IN MY OFFICE THIS 2ND DAY

SHERIFF OF MADISON COUNTY, IOWA



IN[TH". MATTER .OF TRF CONDEMNATION 2; SELECTION AND APPOINTMENT OF
FREEMENT RIGHTS %7 ,;‘?Rélf.{,?‘/o g’o/ﬁg";_‘,uc’;@l COMPENSATION COMMISSIONERS BY
8y /Mff}l}%ﬁgﬁy}‘%wﬁ WATER, :V,Z‘;?- THE CHIEF JUDGE OF THE FIFTH
iR T at T iso NTY, JUDICIAL DISTRICT
ﬁim;au; 10V SYSTEMZN MRDISON Cou
YHRSE T
MG’L‘/[J/))’) County:.
An Application and Notice of Condemnation having been filed with me by
T A AS ,jz,‘cr 7)[5-{;*;'(_'{" for the selection and

appointment, by lot, of 51x suitable persons as the law provides to act as
a compensation commission to assess and appraise the damages sustained by
reason of the condemnation of certain specified rights in certain land
described by Applicant, in the Notice of Condemnation filed in the above
entitled matter, I hereby DESIGNATE, SELECT and APPOINT as the members of
said compensation commission required in this hatter the following persons:

NAME ADDRESS QUALIFICATIONS
1. Don Naa(_-k Bocmc ville LICENSED REAL ESTATE
. BROKERS/SALESPERSON
2. Pat QorKican Winterset / ®
1. M rfgrci‘ Schater Ezriham KNOWLEDGEABLE OF PROPERTY
BY VIRTUE OF OCCUPATION
2. Loren Myc:r—_a /V//Jckﬁéw’y

1 -Br_'ucc Bfown lee. St Char les AGRICULTURAL/QSHEa—mwss-
| o AGRICULTURAL
2. ‘{?0556/{ /’?ncje.f‘SO ri ‘,/)dru ’

I further DESIGNATE, SELECT and APPOINT the above named_beq /?2;1»53

e

Y

to act as Chairperson of said Commission and ¥QQEZ% g,ﬂf?y-g,q
appointed as Alternate Chairperson. :

TO THE SHERIFF OF gg’,‘:,-gh. COUNTY, IOWA: Attached hereto
please find a duplicate of the Application fcr Condemnation in the above
entitled matter.

DATED at Des Moines, Iowa this day of

A?pr/'/ , 1995 .

N Wy

is

UDGE OF THE FIFTH JUDICIAchéﬁTRICT OF IOwaA

Filed in my office at .}C21944éuf€27L" » Yowa this.2 day of}Az%&ﬂ1x_
199 & . 4
L et

[

SHERIFF OF COUNTY, IOWA




MADISON COUNTY SHEwi: - i
, _WINTERSET, iowa '
IN THE MATTER OF THE CONDEMNATION OF -
EASEMENT RIGHTS IN AGRICULTURAL LAND !
BY WARREN WATER DISTRICT TO MAY -2 205
CONSTRUCT, OPERATE AND MAINTAIN
A WATER DISTRIBUTION SYSTEM

IN MADISON COUNTY, IOWA,

|

——— s e,

—— e

RE: PHASE III;

Parcel M-0137-A =~ (NEY NWk 17-74-26)
Parcel M-0137-B - (NW% NW)% 17-74-26)

APPLICATION FOR CONDEMNATION TO THE CHIEF JUDGE
OF THE FIFTH JUDICIAL DISTRICT AND
FOR THE APPOINTMENT OF A
COMMISSION TO APPRAISE DAMAGES

T0 THE HONORABLE RICHARD D. MORR, Chief Judge of the Fifth Judicial
District of Iowa:

COMES NOW Warren Water District, sometimes hereinafter the
"Applicant" or "District", a rural water district incorporated and
organized pursuant to the provisions of Chapter 357A of the Code of
Iowa, and pursuant to § 6B.3, Code of Iowa (1995), states:

1. Applicant, Warren Water District 1is a rural water
vdistrict incorporated and organized pursuant to the provisions of
Chapter 357A of the Code of Iowa, with its principal place of
business at 708 North Avenue, Norwalk, Iowa 50211, and |is
authorized to make this application under the provisions of
§357A.11(5) of the Code of Iowa (1995).

2. The Applicant seeks to acquire, by the process of eminent
domain, permanent and perpetual easements on, under, across and
through the real estate hereinafter set forth to erect, construct,
install, lay and thereafter use, operate, inspect, repair,
maintain, replace and remove water lines and appurtenances thereto.
Applicant shall have the right of ingress to and egress from said
strip of land across the described tract for these purposes. The
owners and other affected persons may continue to use and enjoy the
grounds within the easement areas, but subject to Applicant’s
rights as set forth above; provided, however, that no building,
structure or other improvement shall be constructed upon the
easement strip which would directly interfere with Applicant’s
rights hereby acquired, including access to the easement strip and
the safe operation of its water lines.

3. The purpose for which the condemnation is sought is an
easement for water lines for water distribution purposes over and
across the described real estate, said water distribution system to
serve residents of Warren County and Madison County, Iowa.
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4. The easement rights of Warren Water District to be
acquired pursuant to this Application and the resultant assessment
of damages shall be and are limited by the following:

(a) That during construction the Applicant will bury all
pipeline to provide a minimum cover of 36 inches.

(b) That Applicant will pay for any damages to growing crops,
grasses, trees, shrubbery, fences, or other property
caused by the inspection, repair, replacement, removal,
maintenance or operation of Applicant’s facilities on the
land described above; provided, however, that the
Applicant shall have the right (without liability for
damages) from time to time after initial construction of
the pipeline to re-clear the right-of-way by cutting and
removing therefrom trees, brush and other obstructions
that may, in Applicant’s 3judgment, interfere with
Applicant’s use of the easement strip.

(c) That Applicant will restore the surface of all disturbed
areas on said land to its original contour as nearly as
practicable.

(d) Any drainage tile disturbed by the installation or repair
of the pipeline will be replaced by Applicant with tile
of comparable quality. -

5. Exhibit "A" attached hereto, and by this reference made
a part hereof, is a list showing and describing all property
affected or sought to be condemned in Madison County by the
Applicant.

6. That said land described in Exhibit "A" is agricultural
property.

7. Exhibit "B" attached hereto, and by this reference made
a part hereof, is a series of plats specifically describing the
property affected or sought to be condemned, and showing the
location of the right-of-way with reference to such description.

8. Exhibit "C" attached hereto, and by this reference made
a part hereof, are the names of all record owners of the different
tracts of land sought to be condemned or otherwise affected by
these proceedings, and the names of all record holders of liens and
encumbrances on such lands, together with the place of residence of
all such persons so far as known to Applicant.

9. Warren Water District has been unable to secure the
described rights in said real estate by purchase and conveyance
and, therefore, requests the appointment of a commission to
appraise damages.

S57
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10. You are requested to appoint a Commission in compliance
with Chapter 6B of the Code of Iowa (1995) to appraise the damages,
said Commission shall be six in number and shall be residents of
Madison County, Iowa.

WHEREFORE, Warren Water District hereby requests the
appointment of a compensation commission to view the real estate
involved and appraise the damages which the owners thereof,
lienholders, encumbrances, or other persons interested therein will
sustain by reason of the appropriation of the easement rights for
the purposes herein stated, and make their report to the Sheriff as
provided by law, all in accordance with the terms and provisions of
of Chapter 6B, Code of Iowa, as amended.

Dated this 25th day of April, 1995.

WARREN WATER DISTRICT

BY -.J'/ 4 M
Richard’B. Clogg, wx«:oooo@oc{}s
ELGIN, CLOGG & PATIN
106 East Salem Avenue
P.O. Box 215
Indianola, Towa 50125
Telephone: (S15) 961-2574

ATTORNEYS FOR APPLICANT,
WARREN WATER DISTRICT

Application filed in duplicate in my office in Des Moines,
Iowa, is approved this __J¢g day of Bpri , 1995,

: pri
(KM \ v

CHIEF JUDGE, FIFTH JUDICIAL DISTRICT OF IOWA




EXHIBIT ‘'An

A description of all the property in Madison County
affected or sought to be condemned by its congressional
numbers in tracts not exceeding one-sixteenth of a
section.

PARCEL NO.__ M~0137-~A

The Northeast Quarter of the Northwest Quarter (NE}%

NW%) of Section 17, Township 74 North, Range 26 West of
the 5th P.M., Madison County Iowa. {

PARCEL NO._ _M-0137-B

The East 28 Acres of Northwest Quarter of the Northwest
Quarter (NWX NW%) of Section 17, Township 74 North,
Range 26 West of the 5th P.M., Madison County Iowa.
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EXHIBIT "B"

PARCEL NO.__M~0137-A

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the Northeast Quarter of the Northwest Quarter (NE4% NWi) of
Section 17, Township 74 North, Range 26 West of the Sth P.M., Madison County
Towa DESCRIBED AS FOLLOWS: A 32 foot wide parcel of land adjacent to the
South G68 Highway Right-of-way from the East boundary line of said property

to the West boundary line of said property.

NW% 17-74-26

i |
| |
’ I
r : {
e’
=005 | -002 O 38,39 |
Ca’ﬁ%%% } 24.40 | :
) 5}3,1'2-3’ } |
~ /780 r | :
) | 2 /:l//a//mc/@,, L
-——--—L ———————— G-~ T T :
| |
) I o Aﬁﬁ |
- fwd/‘/:ﬂ Q. 7oy :
|
///?/Aﬂf
o1 ‘05 |
10.¢ 40.00 I
40.00 [
|
|
|
|
|

— e i —
e ————
. ————

EASEMENT DESCRIPTION: A perpetual easement for erxection, construction,
installation, laying and thereafter use, operation, inspection, repair,
maintenance, replacement and xemoval of water lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit:
adjacent to the South G68 Highway Right-of-way from the East boundary line of
said property to the West boundary line of said property in the Northeast
Quarter of the Northwest Quarter (NE% NWX) of Section 17, Township 74 North,
Range 26 West of the 5th P.M., Madison County, Iowa.

Page 1 of 2

A 32 foot wide parcel of land.




EXHIBIT "B©

PARCEL NO._ _M-0137-B

PLAT OF AN EASEMENT for construction and maintenance of a water distribution
system across the East 28 Acres of Northwest Quarter of the Northwest Quarter
(NWY% NWY%) of Section 17, Township 74 North, Range 26 West of the 5th P.M.,
Madison County Iowa DESCRIBED AS FOLLOWS: A Three Hundred (300) foot wide
parcel of land adjacent to the Scuth G68 Highway Right-of-way from the East
. boundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty-two (32) foot wide parcel of land the centerline of which shall be the

pipe line as constructed.

NWY 17-74-26
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construction,

EASEMENT DESCRIPTION: A perpetual easement for erection,
installation, laying and thereafter use, operation, inspection, repair,
maintenance, replacement and removal of water 1lines and appurtenances
thereto, over, across and through the following described real estate
situated in Madison County, Iowa, to-wit: A Three Hundred (300) foot wide
parcel of land adjacent to the South G68 Highway Right-of-way from the East
boundary line of said property to the West boundary line of said property,
provided that after construction of said pipe line, the easement shall be a
thirty two (32) foot wide parcel of land the centerline of which shall be the
pipe line as constructed, in the East 28 acres of the Northwest Quarter of
the Northwest Quarter (NW4 NW%) of Section 17, Township 74 North, Range 26

West of the Sth P.M., Madison County, Iowa.
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Parcel No.

M-0137-A

EXHIBIT %“C*®

'~ NEY NW% 17-74-26

Property Owners:

Mortgagee:

Qthers that may be affected by the proceedings:

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Parcel Mo.
r

Property Owner:

or

Others that may be affected by the proceedings:

M-0137-B

e:

Madison County, Iowa

c/o County Auditor
Madison County Courthouse
Winterset, Iowa 50273

- NW% NW% 17-74-26

B. F. Moyland, Jr.
Rt. 2, Box 61
Truro, Iowa 50357

Carolyn A. Moyland
Rt. 2, Box 61
Truro, Iowa 50357

First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

Madison County, Iowa

c/o County Auditor
Madison County Courthouse
Winterset, Iowa 50273



IN THE IOWA DISTRICT COURT OF MADISON COUNTY

IN TTER OF THE CONDEMNATION OATH OF CONMNISSIONERS
oF/ IN AGRICULTURAL LAND BY

WARREN WATER DISTRICT TO CONSTRUCT, :

OPERATE AND MAINTAIN A WATER

DISTRIBUTION SYSTEN

IN MADISON COUNTY, IDWA

RE: PHASE III

PARCEL M-0137-A - (NE 1/4 NW 1/4 17-74-26)

PARCEL M-®137-B - (NW 1/4 NW 1/4 17-74-26)

STATE OF IOWA ) ' p
MADISOR COUNTY )

THE UNDERSIGNED, HAVING BEEN FIRST DULY SWORN, EACH SEVERALLY
STATES THAT HE OR SHE IS A RESIDENT OF MADISON COUNTY, IOWA, AND
IS A PERSON POSSESSING THE REGQUIRED QUALIFICATIONS; THAT HE OR SHE
IS NOT INTERESTED IN THE MATTER OF THE CONDEMNATION BY THE
CONDEMNOR, AND OF THE MATTERS HAVING BEEN DESCRIBED IN THE
APPLICATION FOR CONDEMNATION, OR IN ANY LIKE QUESTION OR MATTER;
THAT HE OR SHE WILL, TO THE BEST OF THEIR ABILITY, FAITHFULLY AND
IMPARTIALLY ASSESS THE DAMAGES FOR THE CONDEMNATION OF SAID
PROPERTY AND/OR EASEMENTS THEREOF; AND WILL MAKE WRITTEN REPORTS
TO THE SHERIFF OF MADISON COUNTY, IOWA. THIS OATH IS TAKEN
PURSUANT TO THE PROVISIONS OF SECTION 6B, CODE OF IOWA.

_"go:og Deasl ‘%&Z_.ﬂ

CK PAT CORKREAN
LICENSED REAL ESTATE LICENSED REAL ESTATE
BROKER/SALESPERSON BRUKE%%;;?ﬁ?PERSDH

o o Q b
LOREN MYERS JIM MEASE
KNOWLEDGEABLE OF PROPERTY KNOWLEDGEABLE OF PROPERTY
BY VIRTUE OF OCCUPATION BY VI OF OCCUPATIOR
. ayZ ;
v Clo i A
RAYMOND CLARK EAN MOLLN '
AGRICULTURAL ﬂ:\vz‘g:&?“w””““-
SUBSCRIBED AND SWORN TG BEFORE,
1994 o 7
(2
[ =
ﬁ
2]
%

Shs
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I0OWA THIS

&FILED IN NY ﬁICE AT WINTERSET, MADISON COUNTY,
é — DAY OF ” ,» 1995.

PAUL D. WELCH, SWZERIFé é

MADISON COUNTY, IOWA
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IN THE DISTRICT COURT IN AND FOR MADISON COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION OF !
EASEMENT RIGHTS IN AGRICULTURAL LAND ) SHERIFF’S CERTIFICATION
BY WARREN WATER DISTRICT TO CONSTRUCT,) OF

OPERATE AND MAINTAIN A WATER } COSTS AND AWARDS
DISTRIBUTION SYSTEM IN )

MADISON COUNTY, IOWA

PHAWE III

I CERTIFY THAT THE APPOINTED COMMISSIONERS IN THIS PROCEEDING
CONVENED AT THE MADISON COUNTY SHERIFF'S OFFICE ON THE 6TH DAY OF
JUNE 1995 , PROCEEDED TO VIEW THE PREMISES, AND ON THE
6TH DAY OF JUKE , 1995 , FILED THEIR WRITTEN REPORT WITH
ME AWARDING DAMAGES AS FOLLOWS:

A. AWARDS MADE BY COMMISSION TO_CONDEMNEES

NANE ADDRESS
B. F. MOYLAND RR 1 BOX 61, TRURO, IOWA 50337
CAROLYN A MOYLAND RR 1 BOX 61, TRURO, IOWA 5@357

FIRST FEDERAL SAVINGS BANK, FSB, 612 N MAIN STREET
* ROCKFORD, IL 61103
MADISON COUNTY AUDITOR COURTHOUSE, WINTERSET, IOWA 50273

TOTAL AWARD S00.00

B. DEPOSITS TO SHERIFF MADE BY CONDEMNOR

e e e e e e e e e e e et e e

=4
-
-1
7

NANE AHOUNTS

TOTAL AMOUNTS DEPOSITED & ©0.00

C. AWARDS OR DAMAGES PAID TO CONDERNEES

o
>
~
0

RANE ANOUNTS

TOTAL AMOUNTS PAID TO CONDEMNEES $£@9. 00

s47



D. COMMISSIOKER’S FEES AND EXPENSES
NAMES FEES & EXPENSES

1. DON NOACK $ 58. 64

2. PAT CORKREAN s 50. 00

3. JIM MEASE s 50. 00

4. LOREN MYERS s 55. 40 -
S. RAYMOND CLARK s S7.16

6. DEAN MOLLN s 50. 00

TOTAL s 321.20

DATE PAID___JUNE 21, 1995

E. SHERIFF’S CIVIL FEES AND EXPENSES

SERVICE $ 25. 00

MILEAGE ) 51,30

COUNTY FEES(POSTAGE)S 67.63

ATTEND COMMISSION $ 60. 00

RECORDING FEE ) UNKNOWN

TOTAL $ 203. 93

DATE PAID JUNE 21, 1995

F. THE NOTICE OF APPRAISEMENT OF DAMAGES AND TIME FOR APPEAL WAS
MAILED TO ALL INTERESTED PARTIES BY ORDINARY MAIL ON THE 6TH
DAY OF __ JUNE , 1995

G. THE APPLICATION FOR CONDEMNATION WAS FILED WITH THE COUNTY

RECORDER FOR MADISON COUNTY, IOWA, ON THE_ 2ND DAY OF MAY .
1995, RECORDED WITH THE FOLLOWING BOOK, PAGE OR INSTRUMENT

NUMBER: DEED RECORD BOOK 134 AT PAGE 295.

I FURTHER CERTIFY THAT THE ATTACHED PAPERS ARE THE FULL AND
COMPLETE ORIGINAL FILES IN THE PROCEEDINGS AND THE STATENENTS
ACCOMPANYING THE SAME ARE CORRECT AND TRUE. GIVEN UNDER MY
HARD THIS 21ST DAY OF JULY ,» 1995

Coe D et s

PAUL D. WELCH, SHERIFF OF
MADISON COUNTY, IOWA

$4§



IN THE DISTRICT COURT IN AND FOR MADISON COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION )
OF EASEMENT RIGHTS IN AGRICULTURAL ) CONDENNATION COMMISSIONER’S
LAND BY WARREN WATER DISTRICT TO ) CERTIFICATION OF COSTS

CONSTRUCT, OPERATE AND MAINTAIN A )
WATER DISTRIBUTION SYSTEN )
1IN HADISON COUNTY, IOWA )

RE: PHASE 111
PARCEL M-@137-A - (NE 1/4 NW 1/4 17-74-26)
PARCEL M-@137-B - (NW 1/4 NW 1/4 17-74-26)

TO THE SHERIFF OF MADISON COUNTY:
I CERTIFY THAT MY FEE AND EXPENSES AS A MEMBER OF THE
CONDEMNATION COMMISSION IN THE ABOVE-ENTITLED MATTER, HELD ON THE

_ﬂQLDAY OF _ 1995, ARE AS FOLLOWS AND THAT THESE
CLAINS ARE DUS, JUST AND UNPAID.
| DAY SERVICE AT $50.00.........0000200:9 50.00
B A MILES AT $.27. .t vveueeanuirinneecanns S q LU
MEALS........ e Y -
_ _PARKING..... e T -

Qm) Y )Qa N\,
COHMMISSIONER

ADDRESS: d Ué). E'd
O M elish - So bl

TELEPHONE: .5 [5 - ﬂQL -12760
FILED IN MY OFFICE AT WINTERSET, MADISON COUNTY, IOWA, THIS

(p_ DAY OF %;N_ . , 199S.

é/,:ﬂ L rlels st

s

PAUL D. WELCH, SHERIFF OF
MADISON COUNTY, IOWA

S67



IN THE DISTRICT COURT IN AND FOR MADISON COUNTY, IOWA

IH THE MATTER OF THE CONDEHMNATION )
EF EASENENT RIGHTS IN AGRICULTURAL ) CONDEMNATION COMMISSIONER'’S
ARD BY WARREN WATER DISTRICT TO CERTIFICATION OF COSTS

)
CONSTRUCT, OPERATE AND MAINTAIN A )
WATER DISTRIBUTION SYSTEN 3
IN MADISON COUNTY, IGWA )

RE: PHASE 111
PARCEL H-@137-A - (NE 1/4 NW 1/4 17-74-26)
PARCEL M-@137-B - (NW 1/4 NW 1/4 17-74-26)

TO THE SHERIFF OF MADISON COUNTY:
I CERTIFY THAT MY FEE AND EXPENSES AS A MEMBER OF THE

CONDEMNATION COMMISSION IN THE ABOVE-ENTITLED MATTER, HELD ON THE

é DAY OF s , 1995, ARE AS FOLLOWS AND THAT THESE
CLAINS AREﬂUE, JUST AND UNPAID.
Al
/ DAY SERVICE AT $50.00............... .. s S92
MILES AT $.27. 1t ue e, s O
MEALS. o vt ettt et e e e e e e s O
PARKING. ¢ v oot veeeeeee e, ’ .5 D
A A
A

COMWNISSIONER

ADDRESS: _7/ 7 //a{ZZoo%-c
Weedn o2 S22

TELEPHONE: _ $4g.) - DS o7
FILED IN MY OFFICE AT WINTERSET, MADISON COUNTY, I10WA, THIS

@ «%’“‘#—'
[b DAY OF 1995.

Gy B Aetid Sy

PAUL D. WELCH, SHERIFF OF
MADISON COUNTY, IOWA

Szp



IN THE DISTRICT COURT IN AND FOR MADISON COUNTY, IOWA

IN THE BATTER OF THE CONDEMNATION )

OF EASEMENT RIGHTS IN AGRICULTURAL ) CONDEMNATION COMMISSIONER’S
LAND BY WARREN WATER DISTRICT TO CERTIFICATION QF COSTS
CONSTRUCT, OPERATE AND MAINTAIN A
WATER DISTRIBUTION SYSTEMN

IN MADISON COUNTY, IOWA

RE: PHASE 111
PARCEL M-@137-A - (NE 1/4 N¥ 1/4 17-74-26)
PARCEL M-©137-B - (NW 1/4 KW 1/4 17-74-26)

TO THE SHERIFF OF MADISON COUNTY:
I CERTIFY THAT MY FEE AND EXPENSES AS A MEMBER OF THE
CONDEMNATION COMMISSION IN THE ABOVE-ENTITLED MATTER, HELD ON THE

S
(o DAY OF ___JUHMe |, 1995, ARE AS FOLLOWS AND THAT THESE
CLAIMS ARE DUE, JUST AND UNPAID.
_ /DAY SERVICE AT 850.00.....c00nunnenees a Ko —
20 MILES AT S.27 v e vvvnrnnsraneasnsenans S £ 40
MEALS. © v vt tesssssnasasansseseasansnsss )
PARKING . « v v s oeeeescnnecnsnanssonanaans g 55 He
Vag! o mas
COMMISSIONER Poxps KB

ADDRESS : 7 a-c KkShure L=

e /SS

TELEPHONE: S /S - 7€8 2247
FILED IN MY OFFICE AT WINTERSET, MADISON COUNTY, IOWA, THIS

ZL&'_@AJ—
DAY OF , 19935.
V4

(7 £ eld, g

¢
it

PAUL D. WELCH, SHERIFF OF
MADISON COUNTY, IDWA

.ﬁ?fy
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IN THE DISTRICT COURT IN AND FOR MADISON COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION )
OF EASEMENT RIGHTS IN AGRICULTURAL ) CONDEMNATION COMMISSIONER'’S
LARD BY WARREKR WATER DISTRICT TO ) CERTIFICATION QF COSTS
CONSTRUCT, OPERATE AND MAINTAIN A )

WATER DISTRIBUTION SYSTENM )
IN MADISON COUNTY, IOWA )

RE: PHASE II1
PARCEL N-0137-A - (NE 1/4 NW 1/4 17-74-26)
PARCEL M-@137-B - (NW 1/4 NW 1/4 17~-74-26)

TO THE SHERIFF OF MADISON COUNTY:
I CERTIFY THAT MY FEE AND EXPENSES AS A MEMBER OF THE

CONDEMNATION COMMISSION IN THE ABOVE-ENTITLED MATTER, HELD ON THE

L DAY oF e , 1995, ARE AS FOLLOWS AND THAT THESE
CLAIMS ARE DUE, JUST AND UNPAID.
_/ DAY SERVICE AT $50.00.......0000uuuun. s SO0.00
_ MILES AT $.27. . ittt tatnnaaenanennenn s - _
MEALS. ottt it ittt it et e s _
e PARKING. ...t ittt ittt ittt eteeaennn S . ——-
()57

CQHﬂISSIOHER
ADDRESS: 2, ¢ (o F foivn. 37
) .:—*5g1:“/,:1¥w ST A3

TELEPHONE: /¢ -/ 2 -2y 357
FILED IN MY OFFICE AT WINTERSET, MADISON COUNTY, IOwA, THIS

fQ "~ DAY OF = Fe>2___ , 1995,

PAUL D. WELCH, SHERIFF OF
MADISON COUNTY, IOWA



IN THE DISTRICT COURT IN AND FOR MADISON COUNTY, IQOWA

IN THE MATTER OF THE CONDEMNATIOR )
OF EASEMENT RIGHTS IN AGRICULTURAL ) CONDEMNATION COMHMISSIONER’S
LAND BY WARREN WATER DISTRICT TO ) CERTIFICATION OF COSTS
CONSTRUCT, OPERATE AHD MAINTAIN A )

WATER DISTRIBUTION SYSTEN )
IN HADISON COUNTY, IOWA )

RE: PHASE 111
PARCEL K-©137-A - (NE 1/4 KW 1/4 17-74-26)
PARCEL M-@137-B - (NW 1/4 NW 1/4 17-74-26)

TO THE SHERIFF OF MADISON COUNTY:
I CERTIFY THAT MY FEE AND EXPENSES AS A MEMBER OF THE
CONDEMNATION COMMISSION IN THE ABOVE-ENTITLED MATTER, HELD ON THE

b oay oF__Dgnp , 1995, ARE AS FOLLOWS AND THAT THESE
CLAINS ARE DYE, JUST AND UNPAID.
| DAY SERVICE AT $50.00......cccouueenn. s 4000
I B MILES AT .27 e ceeneannnns. e s 7/l
MEALS. ot vt vnreeeseeee i cacaaasnanenans s
PARKING. oo v veveveneenanarnsnenenanans s
conn%és:onsn
ADDRESS :
TELEPHONE :

FILED I Y OFFICE AT WINTERSET, MADISON COUNTY, IOWA, THIS
e .
(g DAY OF fA%n~Lf , 1995,

(0 £ tetic Sy

PAUL D. WELCH, SHERIFF OF
MADISON COUNTY, IOWA

573
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IN THE DISTRICT COURT IN AND FOR MADISON COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION )
OF EASEMENT RIGHTS IN AGRICULTURAL ) CONDEMKRATION COMMISSIONER’S

LAND BY WARREN WATER DISTRICT TO ) CERTIFICATION OF COSTS
CONSTRUCT, OPERATE AND MAINTAIN A )
WATER DISTRIBUTION SYSTENM 3
IN MADISON COUNTY, IOWA )

RE: PHASE II11
PARCEL H-@137-A - (NE 1/4 NW 1/4 17-74-26)

PARCEL NM-@137-B - (NW 1/4 NW 1/4 17-74-26)

TO THE SHERIFF OF MADISON COUNTY:
I CERTIFY THAT MY FEE AND EXPENSES AS A MEMBER OF THE

CONDEMNATION COMMISSION IN THE ABOVE-ENTITLED MATTER, HELD ON THE

_Lou OF é,,,.,f__ , 1995, ARE AS FOLLOWS AND THAT THESE
CLAINMS ARF/’{'SUE. JUST AND UNPAID.
DAY SERVICE AT $5@.00.......000nuno.... s_ H L. 2
MILES AT S.27. .0t vuunnmneeeeeannnnnanns s -
MEALS. ¢ ittt ettt et ettt e s __ —
PARKING. ¢ ettt ittt ineeeeeeeann. s~
R IS
COMNISSIONER
ADDRESS : & L 7 o
e )i B . SPFI3
TELEPHONE :

FILED IN MY OFFICE AT WINTERSET, MADISON COUNTY, IOWA, THIS

fgdz' DAY OFQ//f//f-L ., 1995.

(Gap £ el Syy

PAUL D, WELCH, SHERIFF OF
MADISON COUNTY, IDWA
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RETURN OF SERVICE FORM 141.Q June 1989
IN THE IOWA DISTRICT COURT F MADISON , COUNTY
IN THE MATTER OF THE CONDEMNATION og’ ‘Ig AGRICULTURAL Type of
Se
Cose Nome MATRNATR K WRTER DYSTRYEOYION GYSTERL: INRR TRy CRUNTY, TOWA, Code.
VS MOYLAND ETAL 60 Personal )
Case No. O Dwelling/Substitute 2
Notice Rec’d this date May 2, 1995 O Hotel, Boording/Rooming House 3
O Corporation/Association 4 l
STATE OF IOWA ‘ O Official (State, County, City) 5
ss. O Spouse away from residence -]
MADTSON County 0 Other. 7
I certify that | served a copy of: |
O Petition and Origina! Notice O Order Filed
O Modification/Application ond Notice O writ
O Order to Show Couse M Other Notice of Condemnatrion and
Served: Assessment hearing Before Compensation ch;mp;ssj":'l
Code
B. F. Moyland, Jr. otk < Box 61 on__May 13, 1995 1
{Nome) T‘I uro; i?ﬁ&hu) %)aro)l
Carclyn A, Movyland otRR 2 Box 6}, Truro, IA on  May 13, 1995 1
at on
at on |
at : on
by serving of
{Nome) (Name) (Address}
on {o person residing therein who was then at
least 18 years old) or (Spouse away from residence). (Strike non-applicable part.)
by serving
(Company/Govarnment Unit Name) (Name)
its on at
(Title) {Dote}
NOTE: (Diligent Search, etc.)
Paul D, Welch . Sheriff
Ma O County, lowa
/
Burk' [kputy Offictal Title
_ FEES:
Processing $ '15'00
Mileage $_29.16
Copy $ -50
Notary $
TOTAL $ 44.66 Fees charged 10/paid by Atly/NEHK:
Richard B. Clogg/FIGIN, CIOGG & PATIN
NOTE: Copy of Original Notice, if served, must be aftached to this form.

%, == = ———4

WATE PARSHIT & Bdud B0 waTimed Wws GG.157)

Sas
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{ REGEWEC

i MADISON COUNTY SiEi
; WINTERSET, iOWA
]

IN THE MATTER OF THE CONDEMNATION OF
RIGHTS IN AGRICULTURAL LAND

BY WARREN WATER DISTRICT TO MaY <2 )
CONSTRUCT, OPERATE AND MAINTAIN : l

A WATER DISTRIBUTION SYSTEM ! e

IN MADISON COUNTY, IOWA, ‘l _ 9 s 2.

Re: Phase III L?ﬂ:::::::::?fégé;::~fu

Parcel M-0137-A - (NE4 NWX 17-74-26)
Parcel M-0137-B - (NW4 NWX 17-74-26)

NOTICE OF CONDEMNATION AND ASSESSMENT HEARING
BEFORE COMPENSATION COMMISSION

TO: B. F. Moyland, Jr. Rt. 2, Box 61, Truro, Iowa 503577 Carolyn
A. Moyland, Rt. 2, Box 61, Truro, Iowa 50357; First Federal
Ssavings Bank, FSB, 612 N. Main Street, Rockford, Illinois
61103; and Madison County, Iowa, c/o County Auditor, Madison
County Courthouse, Winterset, Iowa 50273; and to all other
persons, companies or corporations having any interest in or
owning any of the following described real estate:

PARCEL NO._ M-0137-A

The Northeast Quarter of the Northwest Quarter (NE% NW)
of Section 17, Township 74 North, Range 26 West of the
5th P.M., Madison County Iowa.

PARCEL NO.__M-0137-B

The East 28 acres of the Northwest Quarter of the
Northwest Quarter (NW4 NW%) of Section 17, Township 74
North, Range 26 West of the S5th P.M., Madison County
Towa.

YOU AND EACH OF YOU ARE HEREBY NOTIFIED that Warren Water
District ("Applicant"), a rural water district incorporated and
organized pursuant to the provisions of Chapter 357A of the Code of
Iowa, desires condemnation of certain rights in the land described
above, as more specifically described herein and 1in the
Application, filed on April 26, 1995 with the Chief Judge of the
Fifth Judicial District including Madison County, Iowa, and filed
in the Office of the Sheriff of Madison County, Iowa to which you
are referred.

The Applicant seeks to acquire, by the process of eminent
domain, permanent and perpetual easements thirty-two (32) feet in
width on, under, across and through the above-described real estate
to erect, construct, install, lay and thereafter use, operate,
inspect, repair, maintain, replace and remove water 1lines and
appurtenances thereto. Warren Water District shall have the right
of ingress to and egress from said strip of land across the
described tract for these purposes. The owners and other affected



2

persons may continue to use and enjoy the grounds within the
easement areas, but subject to Applicant’s rights as set forth
above; provided, however, that no building, structure or other
improvement shall be constructed upon the easement strip which
would directly interfere with Applicant’s rights hereby acquired,
including access to the easement strip and the safe operation of
its water lines.

The permanent and perpetual easements are described as
follows:

PARCEL NO._ M-0137-A A perpetual easement for erection,
construction, installation, laying and thereafter use, operation,
inspection, repair, maintenance, replacement and removal of water
lines and appurtenances thereto, over, across and through the
following described real estate situated in Madison County, Iowa,
to-wit: A 32 foot wide parcel of land adjacent the to the South
G68 Highway Right-of-way from the East boundary 1line of the
property to the West boundary of the property in the Northeast
Quarter of the Northwest Quarter (NEX NW%) of Section 17, Township
74 North, Range 26 West of the 5th P.M., Madison County, Iowa.

PARCEL NO._ M-0137-B A perpetual easement for erection,
construction, installation, laying and thereafter use, operation,
inspection, repair, maintenance, replacement and removal of water
lines and appurtenances thereto, over, across and through the
following described real estate situated in Madison County, Iowa,
to-wit: A Three Hundred (300) foot wide parcel of land) adjacent
to the South G68 Highway Right-of-way from the East boundary line
of the property to the West boundary of the property, provided that
after construction of said pipe line, the easement shall be a
thirty two (32) foot wide parcel of land the centerline of which
shall be the pipe line as constructed, in the East 28 acres of the
Northwest Quarter of the Northwest Quarter (NWi NW%) of Section 17,
Township 74 North, Range 26 West of the 5th P.M., Madison County,
Iowa.

That such condemnation is sought for the following purpose:
the right to erect, construct, install, lay and thereafter use,
operate, inspect, repair, maintain, replace and remove waterlines
and appurtenances thereto, over, across and through the above
described real estate for a water distribution system to serve
residents of Warren County, Iowa and Madison County, Iowa.

That a Commission has been appointed as provided by law for
the purpose of appraising and awarding damages which will be caused
by said condemnation.

That said Commission will, on the 6th day of June, 1995, at
8:00 o’clock A.M. convene at the Madison County Sheriff’s Office,
1012 N. John Wayne Drive, Winterset, Iowa, and immediately
thereafter view said premises. The commissioners will then return
to the Second Floor Jury Room in the Madison County Courthouse,
Winterset, Iowa and proceed to appraise and award said damages.
You may participate in these proceedings and appear before the
commissioners, if you care to do so.

=77
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Dated this 28th day of April, 1995.

WARREN WATER DISTRICT

'z
i Ve
Richard B. Clogg d4§/
ELGIN, CLOGG & PATIN i
106 East Salem Avenue
P.0. Box 215
Indianola, Iowa 50125

Telephone: (515) 961-2574

ATTORNEYS FOR APPLICANT,
WARREN WATER DISTRICT
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, RETURN OF SERVICE FORM 141-Q June 1989
M&’MW%'MQ&N @%—ﬁé@&@@m COUNTY
WARREN WATER DISTRICT TO CONSTRUCT, OPERATE AND Type of
Mﬁ%‘& A WATER DISTRIBUTION SYSTEM IN MADTSON COUNTY, TOWA, Serice
vS MOYLARND ETAL
Case No. O Personal 1
O Dwelling/Substitute 2
Notice Rec’d this date ___May 2, 1995 O Hotel, Boarding/Rooming House 3
O Corporation/Association 4
STATE OF IOWA ' B Official (State, County, City) 5
s5. O Spouse oway from residence 6
MQDTSON Coun‘y 5 E] OTher 7
| certify that 1 served o copy of:
O Petition ond Original Notice O Order Filed
0O Modification/Application ond Notice O writ
O Order 1o Show Cause XX Other f Condemnation and JL
Served- Assessment Hearing Before Compensation C(JTmlS il el
i Co-do
at on
{Name) {Address) {Date)
at on .
ot on
at on
at on
by serving at
{Nome) {Namae) (Address}
on (o person residing therein who was then ot

least 18 years old) or (Spouse away from residence). (Strike non-opplicable part.}

MADISON COUNTY, IOWA by serving___Joan Welch

5

{Company/Government Unit Nome)

its___Auditor on_ May 2, 1995

{Name)

oMadison County Courthouse

(Title) {Dote)

NOTE: (Diligent Search, etc.)

Paul D.

Winterset, Icwa

Welch

Madison

. Sheriff

County, lowa

| FEES:

Processing $ 10.00
Mileage $ <70
Copy 3 .20
Notary

TOTAL $ 15.20

Fees charged to/xaiKisy fHa Party:

NOTE: Copy of Original Notice, if served, must be ottached to this form.

Burk, Deputy

IN, CLOGG & PATIN

Officio! Title

S =

WATE PARESTT & S8nb ¢4, WitEmLe Hws GG-157
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MADISON COUNTY =

r REGEIVED
WINTERSET, I

IN THE MATTER OF THE CONDEMNATION OF
RIGHTS IN AGRICULTURAL LAND

BY WARREN WATER DISTRICT TO
CONSTRUCT, OPERATE AND MAINTAIN

A WATER DISTRIBUTION SYSTEM : \

IN MADISON COUNTY, IOWA, 2 Lum"WE?;s_z_- ;:

MAY < 2

Re: Phase III
Parcel M=-0137-A - (NEY NW% 17-74-26)
Parcel M-0137-B - (NW NW% 17-74-26)

NOTICE OF CONDEMNATION AND ASSESSMENT HEARING
BEFORE COMPENSATION COMMISSION

TO: B. F. Moyland, Jr. Rt. 2, Box 61, Truro, Iowa 50357; Carolyn
A. Moyland, Rt. 2, Box 61, Truro, Iowa 50357; First Federal
Savings Bank, FSB, 612 N. Main Street, Rockford, Illinois
61103; and Madison County, Iowa, c/o County Auditor, Madison
County Courthouse, Winterset, Iowa 50273; and to all other
persons, companies or corporations having any interest in or
owning any of the following described real estate:

PARCEL NO.__M-0137-A

The Northeast Quarter of the Northwest Quarter (NEX% NW)
of Section 17, Township 74 North, Range 26 West of the
Sth P.M., Madison County Iowa.

PARCEL NO.__M-0137-B

The East 28 acres of the Northwest Quarter of the
Northwest Quarter (NW% NW%) of Section 17, Township 74
North, Range 26 West of the 5th P.M., Madison County
ITowa.

YOU AND EACH OF YOU ARE HEREBY NOTIFIED that Warren Water
District (“applicant"), a rural water district irncorporated and
organized pursuant to the provisions of Chapter 357A of the Code of
Iowa, desires condemnation of certain rights in the land described
above, as more specifically described herein and in the
Application, filed on April 26, 1995 with the Chief Judge of the
Fifth Judicial District including Madison County, Iowa, and filed
in the Office of the Sheriff of Madison County, Iowa to which you
are referred.

The Applicant seeks to acquire, by the process of eminent
domain, permanent and perpetual easements thirty-two (32) feet in
width on, under, across and through the above-described real estate
to erect, construct, install, lay and thereafter use, operate,
inspect, repair, maintain, replace and remove water lines and
appurtenances thereto. Warren Water District shall have the right
of ingress to and egress from said strip of land across the
described tract for these purposes. The owners and other affected
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persons may continue to use and enjoy the grounds within the
easement areas, but subject to Applicant’s rights as set forth
above; provided, however, that no building, structure or other
improvement shall be constructed upon the easement strip which
would directly interfere with Applicant’s rights hereby acquired,
including access to the easement strip and the safe operation of
its water 1lines.

The permanent and perpetual easements are described as
follows:

PARCEL NO._ M=0137-A A perpetual easement for erection,
construction, installation, laying and thereafter use, operation,
inspection, repair, maintenance, replacement and removal of water
lines and appurtenances thereto, over, across and through the
following described real estate situated in Madison County, Iowa,
to-wit: A 32 foot wide parcel of land adjacent the to the South
G68 Highway Right-of-way from the East boundary line of the
property to the West boundary of the property in the Northeast
Quarter of the Northwest Quarter (NE% NW%) of Section 17, Township
74 North, Range 26 West of the 5th P.M., Madison County, Iowa.

PARCEL NO._ M-0137-B A perpetual easement for erection,
construction, installation, laying and thereafter use, operation,
inspection, repair, maintenance, replacement and removal of water
lines and appurtenances thereto, over, across and through the
following described real estate situated in Madison County, Iowa,
to-wit: A Three Hundred (300) foot wide parcel of land) adjacent
to the South G68 Highway Right-of-way from the East boundary line
of the property to the West boundary of the property, provided that
after construction of said pipe line, the easement shall be a
thirty two (32) foot wide parcel of land the centerline of which
shall be the pipe line as constructed, in the East 28 acres of the
Northwest Quarter of the Northwest Quarter (NW% NW}) of Section 17,
Township 74 North, Range 26 West of the 5th P.M., Madison County,
Iowa.

That such condemnation is sought for the following purpcse:
the right to erect, construct, install, lay and thereafter use,
operate, inspect, repair, maintain, replace and remove waterlines
and appurtenances thereto, over, across and through the above
described real estate for a water distribution system to serve
residents of Warren County, Iowa and Madison County, Iowa.

That a Commission has been appointed as provided by law for
the purpose of appraising and awarding damages which will be caused
by said condemnation,

That said Commission will, on the 6th day of June, 1995, at
8:00 o’clock A.M. convene at the Madison County Sheriff’s Office,
1012 N. John Wayne Drive, Winterset, Iowa, and immediately
thereafter view said premises. The commissioners will then return
to the Second Floor Jury Room in the Madison County Courthouse,
Winterset, Iowa and proceed to appraise and award said damages.
You may participate in these proceedings and appear before the
commissioners, if you care to do so.

hi
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Dated this 28th day of April, 1995.
WARREN WATER

Richard ‘B. Clogg
ELGIN, CLOGG & PATIN

106 East Salem Avenue
P.0. Box 215

Indianola, Iowa 50125
Telephone: (515) 961-2574

ATTORNEYS FOR APPLICANT,
WARREN WATER DISTRICT
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AFFIDAVIT OF PUBLICATION

STATE OF IOWA

-85.
Madison County

NOTICE OF CONDEMNATION AND .
ASSESSMENT HEARING BEFORE s
i1-- COMPENSATION COMMISSION . .,
In The Matter Of The Condemnation Of Rights
In Agricultural Land By Warren Water District To- .
» Construct, Operate And Maintain A Water |
.Distribution -System In' Madison County, Iowa ...
... v Re ‘Phase I1II . o
+ Parcel M-0137-A - (NE1/4 NW1/4 17-74.26) .
_ Parcel M-0137.B = (NW1/4 NW1/4 17.74-26) .-,

.. TO: BF. Mdyland, Jr. Rt. 2, Bax 81, Truro. towa BO357; Carclyn A. Moyland. Rt. 2, Bax
81, Truro, | - i< LYH thmwmm.mzn.mmmm

Courthouse, Wintersct. [ows 80273: and to all other persons, companics or cOrpora-
" tions havirg ary Interest (n or caming any of the following described real estate:
T L TN PARCEL NO. M-0137-A ' v e
hi Foitiatet ‘grikrter of the Norhwest Quarter (NE1/4 NW1/4) of Section 17.
Toumahilp 74 North, Range 26 West of the Sth P.M., Madison County lowa. ;
R ] PARCEL NO. MO13?B . _ . . rgmegyisin
1 - The East' 98 acres of the Northwest Quarter of the Northwest.Quarter. w174
NWT/4) of Section 17. Toemship 74 North. Range 26 Weat of the 5th P.M; Madison
County lown. - N . [ :

Applicant?), a rural watcr district incarporated mnd organized pursuant to the provi-

the land described above, &8 mOre & llyducﬂbcdhereinmdmu'-enpph-
tien. Mled on April 28, 1995 with the Chief Judge of the Fifth Judicial District includ-
ing Madison County, lowa, and fiied tn the OfMice of the Sheriff of Madtson County.
Jowa to which you are referred. Voot WA e T DA b e
— The Appitcant seck 1o acquire, by the 'sz')de."?‘;f éﬁ&t‘d&ﬁ“ﬂlwtﬁmm and
perpetual eascments thirty-two (32) feet in width' &, under, acroes and through the
above-described real eatate to crect, construct. {nstall, lay and thercafter use. oper-
ate, Inspect, rcpalr, mainiain, replace and remove water lines and appurtenances
thereto, Warren Water District shall heve the tight of ingress to and egress from
strip of land across the.described tract for these purposes. The owners and other af-
fected persons may continue to use and enjoy the grounds, within the eascment af
eas, but subject to Applicant’s righta gs sct forth above: provided, however, that rio
bullding. structuré or other improvement shall be constructed upon the cascment

~agoesa to the cascment strip and the safc operation of its water lincs. -

The permanent and perpetusl eascments arc described as foflow:- "~ 3@' N it

- PARCEL MO, M-O137-A A perpctual eancment for erection, cons! tnetal-
lation. laying and-thereafter use, operation. lnspection,- repalr, matntenance, Te-
placement and removal of water Itnes and appurtenances thereto, over, across and
through the following deacribed real estate situated in Madison County, Towra. to-wit:
A 32 hotwldepqrteloflamad}mcntmlhcﬁwthosaﬂmm&dw&om
the East boundary line of the, 5 the West boundary of the property in the
Northeast Quarter of the Northwest Quarter (NE1/4 NW1/4) of Section 17, Township

_74 Notth, Range 26 Weat of the 5th P.M.. Madison County, lowa. .

lation., laying and thereafter usc, operation, inspection, Tepair, maintenance, re-
plscement and removal of water Itnes .and appurtcnances thercto: over, dcross and
through the following described real estate situated in Madison County. lowra, to-wit:
A Three Hundred (3003 foot wide parcel of land) adlacent to the South Q68 Highwsy
Right-of-way from the East boundary line'of the property to the West boundary of the
property, provided that after construction of said pipe linc, the easement shall be a
thirty two (32) foot wide parcel of land the centeriine of which shall be the pipe line &8
constructed, in the Eant 28 acres of the Northwest Quarter of the Nortirweat Quarter
. (NW1/4 NW1/4) of Section 17, Township 74 North, Range 26 Weat of the Sth PM.,
|_Msdison County, Town. ' *7IL°. 1 ¢ - . I 3
Thel such condemnation t8:sought for the following purpose: the right toferect,
\construct. Inatall, lay and thercafter usc)’operate. fnspect rcpalr, matntain, ‘replece
and remove water lines and appurtenanced thereto, over, -aou,uid through ‘the
,abave deacribed real estate for a water distrfoution system to perve residents’ of War-
ren County. lowa and Madison County. lown. R A T o
That a Commission has been appolnicd ad provided by law for Mm‘dﬂr
praising and swarding damages which will be caused by said condemnation.. .5 1Y
That satd Comemisaton will, on'the 6th day of June, 1895, at 8:00 ¢'clock AM. don-
vene at the Madison County-Bleriffs Office. 1012 N. John Wiyne Drive,Winterset,
| towa, and immediately thereafter view said premiscs. The commissionere will then
returm-to the Second Fleor Jury Room in the Madison County Courthouse, Winter-
sct. lowa and proceed to appraise and award said damnages. You msy participate in
theae proceedings and appear before the commissioners. If you care to do'so. .
Dated this 28th day of Aprtl, 1985, = # e e :
e e o ~' WARREN WATER DISTRICT- 2
o : - By: Richard B, Clogg :
y BLOIN, CLOOO & PATIN
108 East Salem Avenue
. PO:Bm215: Jo
=, Indlanols. lowa 80125
" Telephome: (515) 961-2574
v -0k ATTORNEYS FOR APPLICANT.
.\ .WARREN WATER DISTRICT
-_,&_ﬂfﬁ\d" = - -

g -
ls. = "",1" v Y S Y N

S U

BRI IV

AR O T
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EEREY

Ilincis 81103: and Madisofi County, lowa, ¢fo County Auditor, Madison County -

TED GORMAN BEING DULY SWORN

SAYS HE IS PUBLISHER OF THE

WINTERSET MADISONIAN, a once weekly

newspaper of general circulation, published in
Winterset, lowa, and that the notice, a copy which ia
annexed and made part herecof, was correctly
published in said newspaper

for the period of four consecutive weeks,

the last publication thercof belng on the 2ith day
,19_2)

of May

Subscribed and sworn to be;ore me this24tk.day of

May 5

S
/ ;

-, A L - )
YOU AND EACH.OF YOU ARE HEREBY NOTIFIED that Warrehi Water Distribt -

stons of Chapter 357A of the Code of lowa, desires condemnation of certaln rights in

; strip which would directly interfere with Applicant’s rights hercby -oqmnd-lmh:dm( .

- PARCEL NO. M-0187-B, A perpetual casement for arection, ‘Donsiruction. inatal- -

- NOTARY PUBLIC
In and for Madlsqn County.

v,
Fee g 12203 i&' M}

v

.- RECEIVED
Moot i ize | X MADISON COUNTY SHER: -
WINTERSET, IOWA

-
JB =675 :

I

5 0o

Al

BY.

S5 93



IN THE MATTER OF THE CONDEMNATION OF
EASEMENT RIGHTS IN AGRICULTURAL LAND
BY WARREN WATER DISTRICT TO
CONSTRUCT, OPERATE AND MAINTAIN

A WATER DISTRIBUTION SYSTEM

IN MADISON COUNTY, IOWA,

RE: PHASE III:
Parcel M-0137-A - (NE% NWX 17-74-26)
Parcel M-0137-B - (NW% NWk 17-74-26)

AFFIDAVIT OF FINAL OFFER

STATE OF IOWA
88.

" 49 e

COUNTY OF WARREN

I, Richard B. Clogg, in compliance with § 6B.33, Code of Iowa
(1995), being first duly sworn on oath, state that I am the
attorney for Warren Water District in the above-captioned matter;
the most recent offer made to the owners, lienholders,
encumbrancers, and other persons interested in the appropriation of
certain specified rights in certain land as described by the
Applicant as in the Notice of Condemnation filed in the above
matter was in the amount of One Dollar ($1.00), per parcel.

qeee "1-""\

CoRLG e Richard B. C

7

day of June, 1955.

/%ﬁ*’

Q.

[

v _§ub$cribed and sworn to before me

. -
- )

Notary Public iijyxf%or the State of Iowa

Filed in my office at Winterset, Iowa, this v = day of June,
1995.

Sheriff of Madison County, Iowa

C g Sl

By:
Deputj’ Craig Busch

S5y



IN THE MATTER 0DOF THE CONDEMNATION )

OF EASEMENT RIGHTS IN AGRICULTURAL )

[LAND BY WARREN WATER DISTRICT TO ) REPORT OF COMPENSATION
)
}
)

CONSTRUCT, OPERATE AND MAINTAIN A COMNISSION
WATER DISTRIBUTION SYSTEM IN
MADISON COUNTY, IDWA
RE: FPHASE III
PARCEL M-@137-A - (NE 1/4 NW 1/4 17-74-36)
PARCEL M-@137-B - (NE 1/4 NW 1/4 17-74-26)

TO: PAUL D. WELCH, SHERIFF OF MADISON COUNTY, IOWA

WE, THE UNDERSIGNED, BEING DULY APPOINTED AND QUALIFIcD
COMMISSIONERS APPOINTED TO ASSESS THE DAMAGES SUSTAINED BY THE
OWNERS, LIENHOLDERS, ENCUMBRANCERS AND OTHER PERSONS INTERESTED IN
THE APPROPRIATION OF CERTAIN SPECIFIED RIGHTS AS SET FORTH AND
DESCRIBED IN THE NOTICE OF CONDEMNATION FILED IN THIS PROCEEDING
RESPECTFULLY SUBMIT THE REPORT PROVIDED BELOW.

AFTER HAVING VIEWED THE PREMISES AT THE TIME OR TIMES FIXED
IN THE NOTICE, WE ASSESS AND APPRAISE THE DAMAGES WITH THE
RESPECTIVE PERSON(S) WILL SUSTAIN BY REASON OF THE APPROPRIATION

AS FOLLOWS:
PARCEL NO. M-@137-A - NE 1/4 KW 1/4 17-74-26
PERSONAL SUBTOTAL
CONDENNEE(S) LAND PROPERTY AVARD
B F MOYLAND, JR s O s @) s
CARDLYN M MOYLAND s @) = Q s
MORTGAGEE :
FIRST FEDERAL SAVINGS
BANK, FSB & O s @) 5. O

TOTAL AWARD S

PARCEL NO. M-9137-B - NW 1/4 NW 1/4 17-74-26

PERSONAL SUBTOTAL
CONDENNEE(S) LAND PROPERTY AVARD
B F MOYLAND, JR s O s 0 s ®)
CAROLYN M MOYLAND s ) = ) s ]
MORTGAGEE::
FIRST FEDERAL SAVINGS o
= S !

BANK, FSB & O 5

TOTAL AWARD & CB

——




RESPECTFU LY REPORTED AT MADISON COUNTY, IOWA, THIS

DAY OF ., 19 95, o
i S @2’7%
Z‘:.WMJ Z rap

Dol (Lar o Do) {logels

I CERTIFY THAT THE ABOVE AMOUNTS ARE LEGALLY PAYABLE TO EACH

CLAIMANT, AND THAT PAYMENT HAS NOT BEEN RECEIVED.

(PFILED IN MY E AT WINTERSET, MADISON COUNTY, IOWA, THIS
(>> DAY OF , 19 0SS,
— 7

%Bd/m.(‘%

PAUL D. WELCH, SHERIFF
MADTSON COUNTY, IDWA

S8l
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IN THE MATTER OF THE CONDEMNATION OF

RIGHTS IN AGRICULTURAL LAND BN o6 -2

BY WARREN WATER DISTRICT TO R Y

CONSTRUCT, OPERATE AND MAINTAIN i

A WATER DISTRIBUTION SYSTEM 7). :

IN MADISON COUNTY, IOWA, | & @ ]
[ 8Y._ A |

Re: Phase III
Parcel M-0137-A - (NEY NWi 17-74-26)
Parcel M-0137-B -~ (NWX% NWX 17-74-26)

AFFIDAVIT RE: PUBLICATION AND MAILING OF NOTICE

STATE OF IOWA, COUNTY OF WARREN: ss

I, Richard B. Clogg, being first duly sworn on oath, depose
and state that I am attorney for Warren Water District, Applicant
in the above-captioned condemnation proceeding.

I further state that the following persons interested in said
proceedings are nonresidents of the State of Iowa:

First Federal Savings Bank, FSB
612 N. Main Street
Rockford, Illinois 61103

I further state that the said First Federal Savings Bank, FSB
is a lienholder or encumbrancer of the land described in the above-
captioned condemnation proceeding by reason of a Mortgage dated
June 24, 1993 and filed June 29, 1993 in Book 167, Page 743, Office
of the Recorder of Madison County, Towa.

I further state that true copies of the Application for
Condemnation dated April 26, 1995 and the Notices of Condemnation
and Assessment dated April 28, 1995, were mailed to said persons at
their last known post office addresses as shown above on May 1,
1995.

I further state that pursuant to Section 6B.12, Code of Iowa
(1995), I caused Notice of Condemnation and Assessment hearing
Before Compensation Commission to be published in a newspaper of
Madison County and of general circulation therein to be publlshed
once each week for four successive weeks prior to the da R for
the appraisement which was at least thlrty day
publication of the notice.

Richard B. Clogg

_ﬂd’,/Subscrlbed and.- 'gwaip\‘to before me this ;ﬁjzz:j;ay of
DA T

’ 19950.‘ \ %
,4/,‘3

Notary Pugéﬁélr v
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MADISON counTy Sy
WINTEDSET TOVL'\ '

EASEMENT RIGHTS IN AGRICULTURAL LAND
BY WARREN WATER DISTRICT TO
CONSTRUCT, OPERATE AND MAINTAIN

A WATER DISTRIBUTION SYSTEM

IN MADISON COUNTY, IOWA,

|
{
IN THE MATTER OF THE CONDEMNATION OF i
!
i
1
t

RE: PHASE III;

Parcel M-0137-A - (NEX NW 17-74-26)
Parcel M-0137-B - (NW4 NWY 17-74-26)

AFFIDAVIT OFP NONMILITARY SERVICE

STATE OF IOWA :
: ss,.

COUNTY OF WARREN

being first duly sworn on oath, depose

I, Richard B. Clogg,
and am

and state that I am attorney for Warren Water District,
responsible for condemnation of right-of-way for this captioned
project, and that I am qualified to make this affidavit; that none
of the persons holding any legal right to the real property
described in Exhibit "A" attached hereto, and by this reference
made a part hereof, are in the active service or on active duty in
any of the United States Armed Forces and none come within the
provisions of the Soldiers and Sailors Relief Act of 1940, and the

amendments thereto.

; z —

Richard B. Clogg C/C/

=

Subscribed and sworn to before me this .5 day of June,

1995, _
e

ELL/,,,
- Notary Public ég;aﬁﬁffor the State of Iowa
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EXHIBIT "AY

A description of all the property in Madison County
affected or sought to be condemned by its congressional
numbers in tracts not exceeding one-sixteenth of a
section.

PARCEL NO.__M=0137-A

The Northeast Quarter of the Northwest Quarter (NEX
NW%) of Section 17, Township 74 North, Range 26 West of
the 5th P.M., Madison County Iowa.

PARCEL NO._ M-0137-B

The East 28 Acres of Northwest Quarter of the Northwest
Quarter (NW4 NW%) of Section 17, Township 74 North,
Range 26 West of the 5th P.M., Madison County Iowa.
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