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IT IS AGREED between
Warren R. Kirkland and Betty A. Kirkland (a.k.a. Betty Ann

Kirkland), husband and wife

{"Sellors”}); and
Ronald S. Davis and Marlene Davis as Joint Tenants with Full Right

of Survivorship .
("Buyers®),

Sellers agres to sell and Buyars agree to buy real astats in Madison County,
lowa, described as:

See description of real estate attached and made a part hereof

with sny easements and sppurtsnant servient estates, but subjact to the following: a. any zoning and other ordinances: b. any
covenants of record; c. any easements of record for public utilities, rosds and highways; and d. (consider: lians; mineral rights; other

oasements; interast of others.)

{the “Rea! Estate”}, upon ths following terms:

1. PRICE. The total purchase price for the Real Estate is Three Hundred Twenty-five Thonsand & No/100
Dolars (¢ 325,000.00 } of which None ]
Doliars (s —0- } has been paid. Buyers shall pay the balance to Sellers 3¢ 1N Madison County, 1a. .
or as direcied by Sallers, as follows:
$30,000 on February 1, 1995, $30,000 on or before November 1, 1995,
$10,000 on February 1 of each of the years 1996 through 2005, and
the entire balance payable on or before February 1, 2006.

2. INTEREST. Buyars shall pay interest from February 1, 1995 on tha unpaid balance, at
the rate of 7 1/2 percent per ennum, pavablegnnually each Febh 1 commencing Fehb 1 1996
Buyers shall also pay interest at the rate of 7 1/2 porcent por annum on all delinquent amounts and any sum reason-

sbly advanced by Sellers to protect their intarest in this contract, computed from the date of the delinquency or sdvancs.

3. REAL ESTATE TYAXES. Sellors shail pay
7/12 ths of taxes for fiscal year 7/1/94 - 6/30/95 payable in fiscal
year 7/1/95 - ®B/30/96

and any unpaid real estate taxes payable in prior yeers. Buyers shall pay all subsequent real estats taxes. Any proration of real estate
taxes on the Real Estate shall be based upon such taxes for the yeoar currently peyable unless the parties state otherwise.

4. SPECIAL ASSESSMENTS. Sellers shall pay all spacial assessments which are @ lien on the Real Estate as of the deata of this
contract or - All other spacial assessmants shall be paid by Buyars.

S. POSSESSION. Sollers shall give Buyers possession of the Real Estate on February 1 . 199_5_ .
provided Buyers are not in default under this contract.

6. INSURANCE. Sellers shall maintain existing insurance upon the Real Estate until the data of possession. Buyers shall sccept
insurance procoads instead of Sellers replacing or repairing damaged improvements. After possossion and untl full payment of the

purchasa price, Buyers shall keep the improvements on the Resl Estate insured against loss by fire, tornado, and extended coverage
for 8 sum not less than 8O percent of full insurable value payable to the Sellors and Buyers ,as pni(;im“gi}-'ﬁf'pppoqi Buyers
shall provide Sellers with evidence of such insurance. . ) o

- B |
© The lows Stme Bar Assccation 143 REAL ESTATE CONTRACT [SHORT FORM)
CALFS Ralagsa 1.0 11792 Revisad January, 1992




- - -

7. ABSTRACT AND TITLE. Soellars their expense, shall promptly obtain an abstrac . titls to the Real Estate continued
through the date of this contrect . and deliver it to Buyers for examination. It shall show
merchantabla title in Seflers in or conformity with this contract, lowa law and ths Title Standards of the lowa State Bar Agsociation.
The abstract shall bacoma the propearty of the Buyers whon the purchase price is paid in full, however, Buyers reserve the right to
occasionally use the abstract prior to full peyment of the purchase price. Sellers shall pay the costs of any additional abstracting and
title work dua to any act or omission of Sellers, including transtfers by or the death of Sallers or their assignees.

8. FIXTURES. All proparty thet integrally belongs to or is pert of the Real Estate, whether attached or detached, such as light
fixtures, shades, rods, blinds, swnings, windows, storm doors, screans, plumbing fixtures, water heaters, water softaners,
sutomatic heating aquipment, air conditioning equipment, wall to wall carpeting, built-in items and electrical service cable, outside
telovision towers and antennea, fancing, gates and landscaping shall be considared a part of Real Estste and included in the sals

axcept: {consider: rental items.)

9. CARE OF PROPERTY. Buyers shall teke good care of the property; shaell keep the buildings and other improvernents now or
later placed on the Real Estats in good and reasonable repair and shall not injure, destroy or remove the property during the term of
this contract. Buyers shall not make any material altaration to the Real Estate without the written consent of the Sallers.

10. DEED. Upon payment of purchase price, Sallars shall convey the Real Estate to Buyers or thair assigness, by

Warranty daeed, free and clear of all liens, restrictions, and encumbrances except as provided
herain, Any ganeral warrenties of title shall extend only to the dats of this contract, with special warranties as to acts of Sellers

continuing up to time of delivery of tha deed.

11. REMEDIES OF THE PARTIES. a. If Buyers fail to timely parform this contract, Sellars may, at Sellers’ option, forfeit Buyers’
righta in this contract es provided in the lowa Code, and al! payments made by Buyers shall be forfeited. If Buyers fail to timely
perform this contract, Ssllers, at their option, may elect to declare the entire balence immediately due and payable aftar such notice,
it any, as may be required by Chapter 654, The Code, Thersafter this contract may be foreclosed in eguity and the court may appoint
a receiver to take immadiate possession of the property and of tho revenues and income accruing therefrom and to rent or cultivate
the same as the roeceiver may desm best for the interest of all perties concorned, and such raceiver shali be liabis to account to
Buyers only for the net profits, aftar application of rents, issues and profits from the coets and axpenses of the receivarship end
foreclosure and upon the contract obligetion.

It is agreed that if this contract covers less than tan {10} acres of land, and in the ovent of the foreclosura of this contract and
sale of the property by sheritf’'s sale in such foreclogsure procesdinge, the time of one ysar for redemption from seid sals provided by
the statutes of the State of lowa shall be raduced to six {8) months provided the Sellers, in such action file an election to waive any
deficiency judgment against Buyeres which may arise out of the foreclosure procesdings; all to be consistent with tha provisions of
Chapter £§28 of the lowa Code. If the redemption period is 80 reduced, for the first three {3} months after gale such right of
redemption shall be exclusive to the Buyers, and the time periods in Sections 628.5, 628.15 and 828.18 of the lowa Code shall be
reduced to four {4) months.

It is further agroed that the period of redemption after a foreclosurs of this contract shall be reduced to sixty (60} days if all of the
three following contingencies develop: (1) The resl estats is less than ten {10} acres in size; (2} tha Court finds affirmatively that the
said rea! estate has been abandoned by the owners and those persons personally liable under this contract at the time of such
foreclosure; and (3) Sellers in such action file an election to waive any deficiency judgment ageinst Buyers or their successor in
interest in such action. If the redemption period is 8o reduced, Buyers or their successors in interest or the ownar shall have the
exclusive right to redeem for the first thirty (30) days after such sale, and the time provided for redsmption by creditors as provided
in Sections 628.5, 628.15 and 628.16 of the lowa Cods shall ba reduced to forty (40) deys. Entry of appearance by pleading or
docket entry by or on behalf of Buyers shall be presumption thet the proparty is not abandoned. Any such redemption period shall be
consistent with all of the provisions of Chapter 828 of the lows Code. This paragreph shall not be construed to limit or otherwise
atfoct any other redemption provisions contained in Chapter 828 of the lowa Coda.

b. If Seflers fail to timely perform their obligations under this contract, Buyers shall have the right to terminats this contract
and have all payments made returned to them.

¢. Buyers and Sellerg are also entitlad to utilize any and all other ramedies ar actions at law or in aquity available to them.

d. In any action or proceeding relating to this contract the succassful party shall be entitled tc receive reasonable attorney’s
feas and costs as permitted by law,

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. If Sellers, immediately preceding this contract, hold title to the Real
Estate in joint tanancy with full right of survivorship, and the joint tenancy i not later destroyed by operation of law or by ects of
Seliars, then the proceeds of this sale, and &ny continuing or recaptured rights of Sellers in the Real Estate, shall belong to Sellers as
joint tenants with full right of survivorship and not as tenants in common; and Buyers, in the event of ths death of either Sellar, agree
to pay any belance of the price dus Sellers under this contract 1o the surviving Seller and to accept a dead from the surviving Seller
consistent with paragraph 10.

13. JOINDER BY SELLER'S SPOUSE. Seller’s spouse, if nat a titleholder immediately praceding acceptance of this otfer, execu-
tes this contract only for the purpose of relinquishing all rights of dower, homastead and distributive shares or in compliances with
Section 5681.13 of the lowa Code and agrees to execute the deed for this purpose.

14. TIME IS OF THE ESSENCE. Time is of the essence in this contract.

15. PERSONAL PROPERTY. If this contract includes the sale of any personel proparty, Buyers grant the Sellars a security interest
in the personal property and Buyers shall execute tha nocessary financing statements and deliver them to Sellars.

16. CONSTRUCTION. Words and phrases in this contract ghall be construad as in the singular or plural number, and as
mascufine, feminine or neuter gender, according to the context.
17. ADDIMIONAL PROVISIONS.

a. Option is afforded Buyers to make additional payments of
principal at any time after February 1, 1995.

b. Sellers shall assign to Buyers all rights respecting government
Conservation Reserve Program (CRP) as of February 1, 1995.
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Ronald S. Navis Marren R. Xirkland
NAQU e {0 BUYERS (/T 77 o (P TRt Brnarc( ) seiiRs
Marlene Davis Betty #. Kirkland
STATE oF IOWA . COUNTY oF MADISON , 88:
On this 2 day of Dﬂdé MOoE - , 199 i_ . befors me, the undersigned, a Notary Public in and

for said State, personally appeared
Warren R. Kirkland, Betty A. Kirkland (a.k.a. Betty Ann Kirklandy),
Ronald S. Davis and Marlene Davis

ey r\ -

to me known to be the identical persons named in and who exacuted the forGojdg inst ont and ackno to/mea thet they

exacuted the same as their voluntary act and deed.
<] GORDON K DARLING / &
F —C ‘

Notary Public in n%or/uid State.
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Kirkland/Davis Real Estate Contract
Description of Real Estate

The South Half (1/2) of the Northwest Quarter
(1/4); the West Half (1/2) of the Northeast Quarter
(1/4); the West Half (1/2)of the Southwest Quarter
(1/4); the North 50 acres of the East Half (1/2) of
the Southwest Quarter (1/4); the West 15 acres of
the South 30 acres of the Southeast Quarter (1/4)
of the Southwest Quarter (1/4) and the Southwest
Quarter (1/4) of the Southeast Quarter (1/4) of
Section 29, except a tract in the Southeast corner
of said West Half (1/2) of the Northeast Quarter
(1/4) used for Church and Cemetery purpose, and
being 16 rods East and West and 20 rods North and
South; and all that part of the East Half (1/2) of
the Southeast Quarter (1/4) of Section 30, lying
East of the Public Highway, all in Township 74
North, Range 29 West of the 5th P.M.

AND

The East Half (1/2) of the South Three-fourths
(3/4) of the Southeast Quarter (1/4) of the
Southwest Quarter (1/4) of Section Twenty-nine
(29), Township Seventy-four (74) North, Range
Twenty-nine (29);

AND

The East Half (1/2) of the Southeast Quarter (1/4)
of Section Twenty-nine (29), and the West Half
(1/2) of the Southwest Quarter (1/4) of Section
Twenty-eight (28), all in Township Seventy-four
(74) North, Range Twenty-nine (29) West of the S5th
P.M., excepting therefrom a tract described as
follows:

Commencing 515 feet west of the Southeast corner of
the West Half (1/2) of the Southwest Quarter (1/4)
of Section Twenty-eight (28), Township Seventy-four
(74) North, Range Twenty-nine (29) West of the Sth
P.M., Madison County, Iowa, running thence North
527 feet, thence West 425 feet, thence South 527
feet, thence East along the Section line to the
point of beginning, containing approximately 5.14
acres.
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