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MTG RECORD 204 428

‘If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower for the
excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time Is not
sufficlent to pay the Escrow ltems when due, Lender may so notify Borrower In writlng, and, In such case Borrower shall pay to Lender the
amount necessary to make up the deficlency. Borrower shall make up the deficlency In no more than twelve monthly payments, at Lender's
sole discretion.

Upon payment tn full of alf sums secured by this Security Instrument,Lender shall promptly refund to Bomower any Funds held by
Lender. If under paragraph 21, Lender shall acquire or sell the Properly, Lender, prior to the acqulsition or sale of the Property, shall apply
any Funds held by Lender at the fime of acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise,all payments received by Lender under paragraphs 1 and 2
shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; third, to Interest
due; fourth, to principal due; and last, fo any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and Impositions attributable to the Property which
may attaln priority over thls Security Instrument, and leasehold payments or ground rents, if any. Bomower shall pay these obligations
in the manner provided in'paragraph 2, or if not pald in that manner, Borrower shall pay them on fime directly to the person owed
payment. Borrower shall promptly fumish to Lender all notices of amounts to bhe pald under this paragraph. If Bomower makes these
payments directly, Bomower shall prompily furnish to Lender receipis evidencing the payments. :

Borrower shall promplly discharge any lien which has prlority over this Secutity Instrument unless Borrower: (a) agrees In writing to
the payment of the obligatlon secured by the lien in a manner acceptable ta Lender; (b} contests In good falth the Wen* by, or defends
against enforcement of the lien In, legal proceedings which in the Lender's opinlon operate 1o prevent the enforcement of the llen; or (o)
secures from the holder of the lien an agreement satisfactory 1o Llender subordinating the - flen to this Security Instrument. I Lender
determines that any part of the Properly Is subject to a lien which may attain priority over this Security Instrument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the Hlen or take one or more of the actions set forth above within 10 days of
the giving of notice. :

5. Hazard or Property Insurance. Borrower shall keep the Improvements now existing or hereafter erected on the Properly
insured agalnst loss by fire, hazards included within the term “extended coverage" and any other hazards, including floods or flooding, for
which Lender requires Insurance. This insurance shall be malntained in the amounts and for the perlods that Lender requires. The insurance
carrter providing the insurance shall be chosen by Borrower sublect to Lender's approval which shall not be unreasonably withheld.
If Borrower fails to maintaln coverage described above, Lender may, at Lender's optlon, oblain coverage to protect lendei’s rights In
the Property in accordance with paragraph 7,

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall have the
fight to hold the policles and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of pald premiums and
renewal notices. In the event of loss, Borrower. shall give prompt notlce to the insurance canler and Lender. Lender may make proof of
loss If not made promptly by Borrower, :

Unless Lender and Bomower otherwlse agree in wriling, Insurance proceeds shall be applled to restoration or repair of the
Property damaged, if the restoration or repair Is economically feasible and Lender's security is not lessened. |f the restoration or
repair is not economically feasible or Lender's security would be lessened, the Insurance proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with any excess paid to Borower. If Borrowar abandons the Property, or does not
answer within 30 days a notice from Lender that the Insurance carter has offered to settle a claim, then Lender may collect the Insurance.
proceeds, Lender may use the proceeds to repalr or restare the Property or to pay sums secured by this Security Instrument, whether or
not then due, The 30- day period will begin when the notice Is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds o princlpal shall not extend or posipona the
due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21 the
Property Is acquired by Lender, Borrower's right to any Insurance policies and proceeds resulling from damage to the Property prior to the
acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immedialely prior 1o the acquisition.

6. Occupancy, Preservation Maintenance and Protection of Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's princlipal, residence withln sixty days after the execution
of this Security Instrument and shall continue to occupy the Property as Borrower's princlpal residence for at least one year after the date of
occupancy, unless Lender otherwise agrees In writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borrower's control. - Borrower shall not destroy, damage or Impalr the Property, allow the Property to dsteriorate, or
commit waste on the Property. Borrower shall be in defaull if any forfellure action or procesding, whether civil or criminal, s begun that
in Lender's good faith judgement could result In forfeiture of the Property or otherwise materally Impalr -the llen created by thls
Security Instrument or Lender's security interest. Barrower may cure such a default and reinstate, as provided in paragraph 18, by causing
the action or proceeding to be dismissed with a rufing that, in Lender's good faith determination, preciudes fodeiture of the Bormrower's
fterest in the Property or other materfal Impafrment of the llen created by this Security Instrument or Lender's securily interest. Borrower
shall also be in default if Borrower, during the loan application process, gave materfally false or Inaccurate information or statements to
Lender (or failed 1o provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not
Hmited to, representations conceming Borrower's ocoupancy of the Property as a principal residence. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the lease. If Bomower acquires fee tile to the Property, the leasehold and the
fee titte shall not merge unfess Lender agrees to the merger in writing, v

7. Protection of Lender’s Rights in the Property. If Borrower falls to perform the covenants and agreements contained in
this Security Instrument, or there Is a legal proceeding that may significantly affect Lender's rights in the Property (such as a proceeding
in bankruptcy, probate, for condemnation or forfellure or to enforce laws or regulations), then Lender may do and pay for whatever Is
necessary to protect the value of the Properly and Lender's rights In the Property, Lender's actions may Include paying any sums
secured by a lien which has priority over this Security Instrument, appearing In court, paying reasonable attomeys’ fees and entering on the
Froperly to make repalirs. Although Lender may take action under this paragraph 7, Lender does not have fo do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security Instrument,
Unless Borrower and Lender agree to other terms of payment, these amounts shall bear Interest from the date of disbursement at the Note
rate and shall be payable, with Interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. i Lender required mortgage Insurance as a conditon of making the loan secured by this Secutity
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. 1If, for any reason, the mortgage Insurance
coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums raquired to obtaln coverage substantially
equivalent to the mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the morigage insurance
previously In effect, from an altemate mortgage Insurer approved by Lender. If substantlally equivalent morigage insurance coverage Is not
avallable, Borrower shall pay fo Lender each month a sum equal to one-twelith of the yearly mortgage Insurance premium belng paid
by Borrower when the Insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss
reserve In lleu of mortgage Insurance. Loss reserve paymenis may no longer be required, at the option of Lender, if mortgage insurance
coverage {in the amount and for the period that Lender requires) provided by an Insurer approved by Lender again becomes available and
fs obtained. Borrower shall pay the premiums requlred to malntain mortgage insurance in effect, or to provide & loss reserve, untl the
requirement for mortgage insurance ends In accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or Jts agent may make reasonable entres upon and inspections of the Property,
Borrower notice at the time of or prior to an Inspection specifying reasonable cause for the inspectlon.
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As used in this paragraph 20, "Hazardous Substances" are those substances defned as toxlc or hazardous substances by
Environmental Law and ihe following substances: gasollne, kerosene, other flammable or toxle petroleum products, toxic pesticldes and
herbicides, volalile solvents, materials containing asbestos or formaldehyde, and radivactive materials, As used in this paragraph
20, "Environmental Law" means federal laws and laws of the jursdiciion where the Propery is located that relate to health,
safety or environmental protection. :

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’'s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under paragraph 17 unless applicable law provides otherwise). The notice shall specify: (a) the
default; (b) the action required to cure the default; (c) a date, not less than 30 days from the “date the
notice is given to Borrower, by which the default must be cured; and (d? that failure to cure the default on
or before the date specified in the nolice may result in acceleration of the sums secured by this
Security Instrument, foreclosure by judicial procéeding and sale of the Property. The notice . shall
further inform Borrower ofithe right to reinstate after acceleration and the right fo assert in the
foreclosure proceeding the rion-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender, at
its option, may require immediate pa¥lmant in full of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect all ~expenses incurred in pursuing the remedies provided in this paragraph 21,
including, but not limited to, reasonable attorneys’ fees and costs of title evidencs.

22, Release. Upon payment of all sums secured by this Securty'Instrument, Lender shall release this Security Instrument with
boirower{(s) to pay any recordation fees,’ o

* 23, Waivers. Borrower relinquishes all right of dower and walves all fight of homestead and distibulive share in and o the Property.
Borrower waives any right of exemption as to the Property.

24, Redemption Periocr. if the Property Is less than 10 acres In size and Lender waives in any foreclosure proceeding any right
1o a deflclency judgment against Borrower, the period of redemption from judicial sale shall be reduced to & months. if the court finds that
the Property has been abandoned by Borrower and Lender walves any right to a deficlency judgment agalnst Borrower, the pedod of
redemption from judiclal sale shall be reduced to 60 days. The provisions of this paragraph 24 shail be construed to conform te the
provisions of Sectlons 628.26 and 628.27 of the Gode of lowa. i

25. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplemesnt the
covenants and agreements of this Security Instrument as if the rder(s) were a part of this Security Instrument. [Gheck applicable box(es}]

Adjustable Rate Rider |:| Condaminlum Rider - ’ D1-4 Family Rider
D Graduated Payment Rider |:| Planned Unit Development Rider D Biweekly Payment Rider
DBaltoon Rider D Rate Improvement Rider DSecond Home Rider

[ other(s) [specity]

BY SIGNING BELOW, Borrower accepts and agrees to the ferms and covenants contalned In thls Security Instrument and in any rider(s)
executed by Bormower and recorded with it. . ’

The undersigned borrower(s) acknowledge(s) recelpt of a copy of this instrument,
Witnesses: ) ﬁ -
(Seal)

(Seal)

"I understand that homestead property is in many cases protected from the claim of creditors and exempt
from judicial sale; and that by signing this contract, I voluntarily give up my right to this protection for this
property with respect to claims based upon this contract.”

:[Space Betow This Line For Acknowledament]
STATE OF IOWA }

’ 88
COUNTY OF Polk

On this _11th__ day of December . 1998 , before me, a Notary Public In the State of lowa , personally
appeared: Jack Sayre and Barbara Sayre , hushand and wife

to me personally known to be the person(s) named in and who executed the foregoing Instrument, and acknowledged that _they
executed the same as their valuntary act and deed.

My commission expires: M_AHC=H 2, 2000 QMKJQQ) Cb‘:m

r Ty ar et Notary Publlc In and for sald County and State
e ore gu h
A% DEMSE CUTTSEL
f Jay f o “f‘g@*ss’ T DENISE CUTTELL
- : - - :
Forn e s S [Space Below This Line Reservad For Lender and Recorder]
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If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of acceleration, The notice shall
provide a perlod of not less than thirly {30) days from the date the notlce Is dellvered or malled within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails fo pay these sums prior to the explration of this period, Lender may Invoke
any remedles permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable Rate Rider.

o /ﬁjﬁ

y“‘ef Jack Sayre

{Seal]
[Seal]
Borrower
[Seal]
Borrower :
F1038.LMG (4/98) . ’ Page 2 of 2
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