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MTG RECORD 204

" 'TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances
and rents, all of which shall be deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing,
together with said property (or leasehold estate if this Mortgage is on a leaschold) are hereinafter referred to as the "Property."

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, grant and
convey the Property, and that the Property is unencumbered except for encumbrances of record. Borrower covenants that Borrower
iwarrants and will defend generally the title to the Property against all claims and demands, subject to encumbrances of record.
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest Borrower shall promptly pay when due the principal and interest indebtedness

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to
1 Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in fuil, a sum

‘;" (herein "Funds") equal to one-twelfth of the yearly taxes and assessments (including condominium and planned wvnit development
% assessments , if any) which may attain priority over this Mortgage, and ground rents on the Property, if any, plus one-twelfth of
57 yearly prennum installments for hazard insurance, plus one-twelfth of yearly premium installments for mortgage insurance, if any,

4 all as reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable estimates
7 thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the extent that Borrower makes such

payments to the holder of a prior mortgage or deed of trust if such holder is an institutional lender.
If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured
or guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay
i said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds,
analyzing said account or verifying and compiling said assessments and bills, untess Lender pays Borrower interest on the funds and
applicable law permits Lender to make such a charge. Borrower and lender may agree in writing at the tite of execution of this
Mortgage that interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law requires such
interest to be paid, ‘Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which,
each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by this Mortgage.

If the amount of the [funds held by the Lender, together with the fature monthly installments of Funds payable prior to the
due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to, pay said taxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower’s option, either promptly
repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall not
be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Borrower any Funds held by
Lender, If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shail apply, no
later than immediately prior to the sale of the Property or its acquisition by Lender, any funds held by Lender at the time of
application as a credit against the sums secured by this Mortgage. '

—ra,

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations under
aty mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage, including Borrower’s
covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines and
impositions attributable to the Property which may attain a priority over this Mortgage, and leasehold payments or ground renis, if
any.
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11, Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower, subject
to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several.. Any Borrower who
co-signs this Mortgage, but does not execute the Note, (a) is co-signing this Mortgage only to mortgage, grant and convey that
Borrower’s interest in the Property to Trustee under the terms of this Mortgage, (b} is not personally liable on the Note or under
this Mortgage, and (c} agrees that Lender and any other Borrower hereunder may agree to extend, modify, forbear, or make any
other accommodations with regard to the terms of this Mortgage or the Note without that Borrower’s consent and without releasing
that borrower or modifying this Mortgage as to that Borrower’s interest in the Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mail addressed to
Borrower at the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and
(b) any notice to Lender shall be given by certified mail to Lender’s address stated herein or to such other address as Lender may
designate by notice to Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given
to Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the property is located. The foregoing sentence shall not limit the applicability of Pederal law to this
Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such conflict shall
not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and to this end
the provisions of this Mortgage and the Note are declared to be severable. As used herein, "costs," "expenses” and "attorneys’
fees” include all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and this Mortgage at the time of
execution or after recordation hereof.

15. Rehabilitation Loan Agreement, Borrower shall fulfill all of Borrower’s obligations under any home rehabilitation,
improvement, tepair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender’s option, may require
Borrower to execute and deliver to Lender, in a form acceptable to Lender, as assignment of any rights, claims or defenses which
Borrower may have against parties who supply labor, materials or services in connection with improvements made to the property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If ail or any i)art of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a naiural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Mortgage,
However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Mortgage. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by
this Mortgage without further notice or demand on Borrower.
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MTG RECORD 204 : : . 296

- REQUEST FOR NOTICE OF DEFAULT .
: AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a Hen which has
priority over this Mortgage to give Notice to Lender, at Lender’s address set forth on page one of this Mortgage, of any default
under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Morigage.

ERRY T/CUNNINGHAM 4 -Borrower

445 Sovth 14+K|'n80/?

X
/’"Y YD , I"4 39367 ] -Borrower

X
-Borrower

X
-Barrower

STATE OF [OWA, fc? l (( ' , County ss:
at™
On this i@ day of @C#'l'obe-’“ . 19_%% , before me, a Notary Public in the State of Iowa, personally appeared

r‘( =Ny CU ’\"\\"\C"AM‘\.
[4 [

» to me personaily known to be the person(s)

named in and who executed the foregoing instrument, and acknowledged that executed the same as voluntary act and
deed.

My Commission expires: 7/) /Z@OO

LANCE M KOCH
Notarial Seq ‘ .
jowa x J/L,,

¢ . n‘-._r -
Notary Public in the State of lowa

(Space Below This Line Reserved For Lender and Recorder)

| App # CMI-98-9801372

IOWA - Second Mortgage - 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT - Form 3816 {Page 6 of 6)

Management Systems Development, Inc. {800} 984-6060 Title-One Energizerf™  #)A_MORT Copyright {c) 1994
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